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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI |

9.A. NO. 2103/89. DATE OF DECISION Ip- 4. /992
| swro.w.swor, Peon®

SHRI B.B. RAVAL,
peBe NPT

-

Advocate fdr the Petitioner(s)

e

Versus . .
. yNION OF  INDIA & OTHERS Rc%pondem
: ary, oep o] alecommunications.

SHRI Al.K. SIKRI - Advocate for the Respondent(s)

The Hon’ble Mr. I.K. RASGOTRA, MEMBER {A)

The Hon'ble Mr. 8.5. HEGDE, MEMBER 1y | :

1. Whether Reporters of local papers may be allowed to se¢ ttie Judgement ? p
2. Tobe referred to the Reporter ormot? - i~7 o
3.l Whether their Lordships wish 10 se¢ the fair copy of the Judgement ? /“
4. Whether it needs to be circulated 1o -other Benches of the Tribunal ?7/_'

o | o JUD G EMENT

[D-elive_red by Hon'ble Shri B8.5. Hegcie, Member (Judicial)j
The appl;.c'ant was z;p_pointed as LDC J.n the year 1969
in the Départman£ o;r‘ Telecomrr;unJ;.cations, Northern .Telecom
Region and hg was promoted to the rank of Udc 4in the yc—:ar.
'197§. From 1969 to July, 1983, the applicant worked in

various sections/branches and from August, 1983 he was posted -

in the Commercial B_ra\nch. His case is thét
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-

%j{/’ref// on 1st November, 1983 his.superiqr officer, Shri Darshan
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. him . .

La;, Respondent No. 6 . verbally directed/to process
the case of transfer of telehone No. 531060 belonging
to one Smt. Raj Kumari.A While ordering, he handed over
the concerned file alonguith transfer papers by hand to
tﬁe applicaﬁt to put up the pépers forthwith, A depart-
mental enquiry was initiated against him by the Res=
pon?ents aftér aé#ointing an Inquiry Officer. The
mamorandum of chargesheat was Sarved Opon the applicant
_which was duly replieg-tq by the applicant. The enquiryw
was éOncluded and the Inquiry,ﬂ%ﬁicer submitted his
findings stating that fhe charges leévelled against the
applicant ér; proved and gave Eis recommendations to
the Disciplinary Authority who imposed the gunishment
of stoppage of four increments uitg cumdlative effect.
L X " Th'e. applicant,. aggrieved by the imposition of this‘
péaélt; b; thé D;sciélinar; Autgo;it;, preferréd an
apﬁ;él; which h;s not beea dispos;a of é; ;;&‘b; the
R;SpDAd;nté. Accordingly, he,Filéé £ﬁis U;A; under
Seéfion 15 of the Adm%;i;£;%;i;; T;ib;hals Act, 1585
prayiﬁg therein for the Follouing relisfs :-

(i) To quash the charge-shsat and the

consequent -punishment as illegal, void -
ab initio and non-est in the syes of law,.
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(ii) Direct the Respondents not to treat
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this illsgal punishment as predictment/ = |
restriction in the way of his future
.career prospects and promotion.

2. The subject 0.A. hds chequered history. The
Tribunal, by its order dated 21.5.1992 has disposed of
the 0.A. on the ground that non-supply of the enquiry

report to the applicant has rassulted in contravention

of the principls of natural justice and also prejudice
to the applicant. Accordingly, the Tribunal quashed
the order passed by the Disciplinary Authority (Annexure

A=4) and directed the Respéndents to take up the enguiry

from the stage of supply of the enquiry reportto the

~

applicant stc. against which the Respondents preferrad

SLP in the Supreme Court and the Apex Court allowad

Vo

the SLP and passed the following order vide dated 4.1.53;-
" The oreé; o; penalty imposed on him
.ReSpondents in the prssent case uas
prior to the decision of this court in
Union of India v. Mohd. Ramzan Khan
Zf19§?(1) SCC 533_7; ubuiouél}; éﬁé
princi;l; eaqgéi;;ed gsé;ei; béAAQ of

ﬁﬂ%V/ ‘ - prospective application as stated in
. i
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.Modh. Ramzan Khan's case itself, doss not
apply to reopen fhe questimn'of penalty
imposed in the present case. The TribuAél
uas; therefore, in error in applying the
principle of Nohd.lRamzan Khan's case and
_;0‘set aside:thé penalty in the present gaSe.
The case must; therefore, go back to ths
Tribunal to decide the matter afresh on the
rehaining pdints after hearing both the sides.
Consequently, the appeal was allowed and the

matter was sent back to the Tribunal for a
fresh decision on the remaining points after
hearing Qoth the sides."

3. - The Apex Court sst aside the order of the

Tribunalvdated-21;5;1992 and remanded back.£o the

Tribuﬁal u;th.thé direction tha£ the said Tribunal

do restore to its file 0.A. Na._21ﬁ3/8§ and afte?

hearinglgé£ﬁ Eﬁe sideildo d;sé;;e of the same afresh .

on the remaining points on merits. The 0.A. has besn

agcordingly | '

restored/to its original position for hearing on

mefits, - /

4, At the out-set the Learned Coynsel for the

applicant, Shri B.B. Raval, questioned the very basis
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of the engquiry proceedings and urged that there
| . the
have been series of flaus in[enquiry,uhereby the
existing norms were violated with impunity and,
therefore, the enquiry is viﬁiated and the con-
sequential evil results cannot visit the applicant
also
and/other allied grounds. He has alsc urged that
the enquiry officer uastcﬁanged at the instance of
the higher ups. Accordingly,_during the course of
enquiry, 4 Inquiry Officzrs ere appointedin §u0098510n.
5. The quastion to be seen heré is whether
the enqd;y has béen conducted in accordance with the
relevant rules and sufficient opportunity was given
to the applicant to participate in the endﬁiry. In
this connection, it is relevant to reiterate the

charges levelled against the applicant which are

reproduced belouw

" That the said Shri D.V. Singh, UDC,

while functioning as coml. dealing asstt.
"under €ommercial Officer (W) during 1983-84
i.e. when An 31.10.83. Mrs. Raj Kumari the
subscriber of phone No. 531060 applied for
transfer (F) of her telephone in the name
of She. Mukesh Aggarwal, as a token of gift
and askéd for the shift to 8 (FF) TraBSport
Centre, Rohtak Road,/Neu Delhi=110035 from
2/221 DDA Colony Naraina, New Delhi-28

connived to (D.V. Singh) get changed the PAF,
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in connection with sale of telephone_ih

another party with the motive to get

extra illegal remunerations in the form

of illegal gratifications from the

interested parties, in violation of .
_Rule 186 and 188 of P&T Manual Volume -ITI.

He hasitﬁus:failed to maintain absolute in-

tegrity, failed to maintain devotion

to duty and acted in a manner unbecoming

of a Government servant, iﬁ violation of
‘Rule 3{1)(i) 3(1)(ii) of CCS (Conduct)

Rules, 1964,

Article-=II: That during the aforesaid

period and uhils\functioning in the afore~

4 said ofFice; the said Sh. D.Uf Singh, WL,

on 11.11.83 & 22.11.83, cohplained to the
A.M.(U) that the attitude and behaviour
‘of C.0. (W~II) Sh. Darshan Lal was not
qonduque to his‘uquing in the coml.Branch
aﬁd lapgugge used in‘his complain# aga;nst
his supe;;n?sAis of, a person unbecominé of
Goyerqment servant which vislates Rule
3(1)(iii)."

6. The stand‘of the apﬁlicant is that the

direction given by RBSpondént No. 6 is im contravention

of the laid doun procedure for summoning the record

while attending to such transfer cases. In the
present case the allegation is that Shri Dafshan

Lal, Respondent No.6, himself filled up the requisition

LK 2
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slip and summoned the file from records in view of

the facts that Smt. Raj Kumari, living in the vicinity

of his neighbourhood and was personally known to him.
- ) of . the 0.A.

In para 4(7)/ the applicant states that he put up a

ﬁote to the effect tgat the papers are in order and put
up for approval. The file was then marked by the
applicant to ths Section Supervisor, Am;¥ Singh, uho.
submitted the file to the Commercial Officer, Shri

Darshan Lal with the following remarks the same day :-

"F" (Transfer) = Sister to.brother

during liée time paper checked-and'
fﬁund D.K.ﬁ

7. The learned counsel for the applicant draws our
-attention that during this period, the apslicant had made
two représentaﬁions/complaints 3;«t;”; Respondent No; 4
against tﬁe misdemeanour and insulting behavious églgﬁe
Commercial.OFficér, Respondent_No. 6, Shri Darshan Lal,

in writing. So far he has not received any reply.. Though

the applicant denied the charges, inquiry was initiated

f

against him after his denial of the charges,
B. - The Réspondents; in their reply, submitted that
Darshan Lal did not ask him to process the case oé'

transfer of telephona No. 531060 belonging to one

Smt. Raj Kumari. As per the system ip vogue in t he
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Commercial Sacticn,of'west Area, the commefcial file
is either requisitioned verba}ly for immediate require-
ment or the dealing assistant obtains the file per=
socnally by signiné the relevant file card and/or by
;éé;isitiég ;lip Qhé6 ;b ;ignature on file card is
insisted, In the present case, the file card bearing
signaturagxaf: thé applicant clearly indicate{ that thé
file was reQuisitionéd b;‘th; aépl#c%n# who isitiated
the action on the‘same. Therefore, it is the applicant

a
who, of his oun, re-quisitioned.the file and initiated
the action of transfer ofiteIEphone no. 531060. Ulti-

\ _ subscriber of the telephont
mately, it was reuealed,tﬁat Smt. Raj Kumari®:/requested
Fbr transfer of telephone no. 531060 in her'naﬁs for
transfér to Shri Mukesh Aggérya;, who wasonly a- cousin brother
idfﬁmt. Raj Kumari and thusvas.per‘ruleg the telephone
in question could not;bg transferred to thg sald Mukesh
Aggarwal, 7Further, the applicant, after gumméning the
file, put up a note and stated that-all the documents
on thch the ;ranSFer was sought were im order. In the
present application, the applicant has tried tﬁ implicate
Shri Darsh;n Lal, Respondent No.-é, who directed him to
process th; case af telephone No. 5?1060 which is a falss

statement and the applicant has taken an after-thought
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plea to save his skin. As a matter of fact, the

Respondent No. 6, who detected the fraud being

committed and noting of applicant on the file that he

had checked t he papers which were found 0.K, and

it was a case of transfer from sigster to brother

during life time. This is contrary ta available documents.,

9.

Further, they averred that the applicant

initiated 'F' case by requisitioning the commercial

file of telephone No. 531060 from commercial record

on 1,11,1983, The commercial file was never dealt

with from 28.12.81 till 1.11.83. The applicant

the

processed the casa[same day and submitted the case

file for approval of 'F' to Dsputy Area Manager (W)

- through 8S(C)/C0(W) on 1.11.83 itself. Respondent

No. 6, uhile.examining the case observed the following

discrepancies/irregularities :=

1.'

3.

4.

the paper_quallty do not,tally-

The case was Qriginally booked in 29,3.74

as filled in the I/c but the prlnt line of

the sheet used and shouwn as DTD/August/83/70,000.
This series is being lssued from our countsr
now-a-days,

13/c has been only stamped but no .date is mentione
The_qass.hagwb@gn prbce;sed on 1.11,83 and
put-up to the u/q-CO(U) on 1.11.83 for necessary

action,
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. The matter was referred to Vigilance Cell who had

compared the PAF placed at I/c of Commercial file
with the green form (original in GMT, New Delhi)
and the following discrepancies haved been notadi-

(a) In the PAF, Mrs. Raj Kumari has
mentioned the names of her family
membe;s as below :-

‘,i) Shri Sriniwas Aggarwal .. Father.
ii) Smt. S. Aggarwal . Mother

'iii) Shri Mukesh Aggarwal .. Brother

(b) Houwsver, in the Green form no. A-133540
(with GMT, New Delhi), the subscriber has
sanctioned the name of her husband Shri

Chandra Parkash."

It is further submitteg,that the respondent no., 6 had
examined the case and it was the respondent no. 6, who
had detscted the discrepanciés/irregularities. This
itself falsifies the allegatinﬁs made by the applicant
against the respondent no. 6. This claarly shous that
he is trying to shift the blame on his superiors.

10. We have heard the_extensiQe arguements made

by both the counsel and also perused the plsadings and

records of the cass, The penalty imposed by the Discip-

linary'Authority against the applicant was stoppage

of .four increments with cumulative éFFect. It is true

¢
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that the Tribunal, in its sarlier Judgsments, did
not go into the merits of the case except on thz.
ground of non-supnly of enquiry rgporﬁ to #he N
appl%cant. In the circumstances in.uhich we are
placed in this cass, we shall.hava to sse whether
the enquiry procesdings have been conducted in
accordance withthe rules and whether the applicant
has bsen given sufficient Opportunitiés to defend
himself, .Dn perusal of the Inquiry Report, we are
of the opiﬁioq)that sufficient opportunities wuere
provided to the applicant and the enquiry went on for

a period of more than two years in which the applicant

had participated in most of the hesarings axcept on

three occasions. Ouring the course of enquiry,‘he'
made many representations uhich.uere replisd to by
the Respondents. On perusal of the records, we find
that the enquiry had prolonged partly due to the non-

participation of the applicant on one pretext or the

. other., The main contention aof the applicant was that

the Inauiry Officers were changed with malafide inten-~
tion and in spite of the repeated requests, requisitian
slip was not filed before the Inquiry Officer which is

the primary documsnt to ses whethsr the commercial file
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uas summoned by ths Reapondent-No. 6 or by thg
applicant himself., It is.onprecord,that tha
Inquiry Officer gave his Findidgé on 31.5,.89
and the Disciplinafy Authority after considering
the report of the Induiry Officer impﬁsed the
pea;lty of é;ﬁi;hmentlof sgbpéag; of fou; incre--

ments with cumulative affect against the applicant

\ .
on 30.6.1989 and enclosed the report of the Inguiry

-

Officer along with the order of punishment. The

‘contention of the applicant that the enquiry was

completeiy vitiated is4biasad and liable to be
rejected on the grﬁunds of denial of opportunitiss
and ‘principle of natural justice is not tepable.
As stated earlier, on perusal of the snquiry report,
Officer | |
we find that enquirx[had,given sufficient opportunities
to defend-his case and the applicant did parficipate
in the ‘proceedings and on account of his non-
participation, the en§§;§; Q;o;;;giggé h;d b;an
prolongad. Though initially the Inquiry Officer
rejected the.prayer made by th; %éélig%;t %or cross-

examination of the Respondent's witnesses i.e, Darshan

Lal, Respondent No. 6, Raj Kumari, Mukssh Aggarwal
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houever, the

~

'and Amar Singhzl Subsequent Inquiry Officer concaded

his request and fixed for cross examination of the
State uitnessesf Out of the four, three witnesses
were examined- and thg 4th witness was present on a
particular date of hearing. Tﬁe applicant.;bsented
himself and neither the abplicanﬁ nor his defence
Assistant were present to cross-examine Smt. Raj

.
Kumari. The reason given by him is qot convincing,
Therefore, the Inquiry Ufficep came to the conclusion
keepiﬁg in view of Fhe various facts and prepondsrencs
of probability,/charges levelled against the applicant
are proved. Both the aﬁplicant as well as Shri Amar
Singh were experienced DFFiQéstF Ehe commercial “section
whereas the Respondent No. 6 was new ato;ﬁhgigectioqﬂff{
and it is cleér“FrOm the perusal of the records that
resﬁonsib;i;£; of ;h;;ging PAF ( of yaér 1974 I/c in Ext.
s;é) iies AA Sh;; D;U; Siﬁgg; £g; ;ééii;;;t;, takiag‘
in confidence Shri Amar4Siﬁgh, S.S:

QWI
11, Shri Ashok Chopra, UCy has stated during the

I . marked .
coursa of enquirxt the procedure of calling files from
the record section as below ¢=.

" Whenever a file is tequired from record

section, the requisition slip used to be

signed by the officer, if the racord was

/
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demanded by him or by thes dealing assistant.
He also stated that Commercial Officer is also
@ssuing slips for calling relevant files from
the reéord section through dealing assistant

but he did not throw any light who signed the

‘requisition slip of this specific case whereas

in this case signatures are found on the receipt

card of the charged official, Shri D.V. Singh."
. that- the
The allegation/Commercial Officer and Smt. Raj Kumari
lived in the séme area as neighbour is an after;thought
and it is only when the Respondent No., 6 pointed out
the deficiency/irregularities in the transfer applica-
tion put up by the applicant. The applicant started

writing against him to his superior officers and made

out a story that the requiéition slip was summoned

by the Commercial Officer stc. £Lven assuming for a

moment that requiéition slip was summoned by the
Cbmmerciai OFFiéer, being an experienced dealing
assisetant, if there is gny deficiancy, it is the
duty'of thé dealing aésistant to point out the short-

comings of the case, but inst2ad he submitted thas file

stating that every thing is in order. The applicant

would not have declared the case as fit from'sister




-15-
to brother without the replacement of the original

PAF. The applicant in his defence argued that the
commercial file gof requested by Shri Darshan Lal,
Réépondent No. 6 and he only signgd the requisition
card. It is clear from the findings of the Inquiry
Officer that the responsibility of changing PAF lies

on Shri Q.U. éingh. It is incorrect to state that

the Inquiry Officer had not given him dues opportunities.
As a matter of fact, he considered and analyssd the
various facts of evidence that let in and gave full
opportunitiss to applicant to defend himself and came

to the conclusion that the charges lsvelled against

him are prove&. The Applicant himself has stated

that the %illigg ;p of re-quisitian siip and summoning
of files from records by Respondent Nof 6 is in contra-

L

vention of the laid doun'procedure for suymmoning the

records. If that be so, it is the foremost duty of

the applicant to point out the deficiencies/irregulari-
tiss while putting up a nots for higher authorities
Therefore,

to transfer the telaphone No. 531060.41the said allega=-

tion is not based on records. Instead he immediately

‘put up the note to thae effect that the papers are in

order and put us for approval. He further contended
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that the Area Mamager had recommended to punish

him by stoppage of two increments with cumulative

effact.

- -

12, In the present cass, the file card bearing

the signature of the applicant clearly indicates

that the file was re quisitioned by the applicant

who initiatsd the action on the same. Therefore,

it is clear that ghe file was requisitioned and

again was ini#iated for tfansfer of telephone No.
531060 by the applicant himself. As per the guide;
ligés for traésfé; of teiepho;e issgéa b; £he dep;;t—
ment, the transfer is permissible under the following
cirbumstanceé =

% During ths 1iFe-timé_oF the subscriber -
During the life=-time of thé subsecriber,
the transfer may be permitted to the near
relatives,_yiz,, father, mother, wifs,
husband, son or daughter, brother and
éisten including step brothst.aﬁd_étep.
sister but not cousin irrespesctive of the
category under which the telephone was
originally obtained. The tslsphone ought
to have worked for a period of not lesss

: thén one year, If it was a special or_
a priority connection, the original hirer
may not get any, new connection under that

category for a pariod of further five years."




e

-17- \

Smt. Raj Kumari told the Vigilance Officer that her
father's name is G.S5, Verma and Shri Mukesh Aggarwal
is her cousin and shé wants to give the tzlephone

to her cousin,. Thus as per the guidelines cited above

,the telephone in question could not be transferred to

éhe said Ngkesh'Aggaruél on the-basis of her blood.
rel;tion%h;p; The;efo;;, iﬁ ;s ﬁbuious;that tﬁe PaF
forms had beenhchanged at the instance of the épplicant
and»none e;se.‘ Even if the étatemant»oflthe Area

Manager is to bg accepted as per the applicant? he

in one breath said thaf the charges are not conclusively.
proved ahd on the othgr hand,he recémmended the
punishment of stoppage of two increments which are
contradictory in'natgfe. Further, Di;ciplinéry Authority
is‘n0£ bound by any comments made Dy the Area Manager.

In t he light of the above;'the non;availability of ths
rgqui%ition %iip does go£ &%ké any differencé inasmuch as -

-

the-réquisitiop card,is:signed by the applicant on

which he admitted his siénature. H; was allowed to
cross—-examine the stafement of uitnessés and no'prejudice
héd been causged to the‘aéplicaﬁf. Therefore, we are

of the view that the allegétioﬁiagainst Enquiiy Officers

and Respondent No, 6 are uncalled for and baseless,
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The contention that the Preéenting Officer has

not examined all the witnessses stated in the list
of witnesses. it is the option or prerogative

of the Inquiry Officer to drop any and not obli-
gatory oﬁ his paft'to examine all the witnesses.
All thae allegations ﬁade by the applicant have been
denied by the-ResPOndents and we are inclined to agree
uits the stand of the Respondents that the Inquiry
had been conducted in adcordance with the rules and
he was given full Opportunity to defeﬁd himself,

and tolcross examine the witnessaeas.

13, . During fhe course of hearing, at the request
of the learned counéel for the abplicant, we hatizg
called for the relevant files for 6ur peruéal from

s

the Respondents. In pursuance to the direction,

ry

Respondents had submitted the follouwing filesfox
. \

our perusel te

1. A(w) DG AM/DISG/D,V,3ingh/UDC/84 K W I
2. File conjaining documents ond 'exhibits of
© case of Sh,U.Y,3ingh, UG which includes
file of phone No . 531060
3, DI3C. I/IN Q/DV8/79/84; I
.4, DI3G. I/Mq/ DVS/79/84/11
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¥t is en umdisputed fact that Shri Mukesh Agg arwal

is subscriber's cotsia  bmther and as per the
telephone canndt be transferred Lo cousin brot!
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We have perused the varicus cas2 laws cited by the

leamed counsel for the gpplicent, However,

o avove do . ant have

12 1.
1

a beaving on thisg case, therzfore, we did not go

3 : -3- ~1 E ~ e -1 3 Aoy
pazn vitiated on anv count and reasons of ths

was pursuent of ftheir transfer, dus to edminiatrabive

14, The question whather the Tribunal could
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interfere with the penalty awarded by the Competent
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Lourt in Unlon of India Vs, Permenanda 7 1989 (10)
1589(10C)

ATG 3c{sa) 7/ held ¥ that the jurisdicti-n of ths

or punishmant ¢an not be aquated with an Appellate
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jurisdiction, The Trihunal can not interfsce with th
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finalngs ol whe snquicy Officer or Competent Aut o vity
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whers wney are not arbitrary or utterly parverss, It i
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apprepriate to remember thot the Lover Lo lmposa
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paneity on a delinguint officer is confgrrgd

on the compétent authority either by an act of
legislature br rules made under the proviso to
article 309 of the Constitution., If there has
been an enquiry consistant with the rule and

in aécordanceAuith the principal of natural
justice, what punishment would meet the endé

of justibe is a matter exclusively within the
jurisdiction of the competent authority, if

the penalty can laufully be imposed and is
imposed on the-proved misconduct, the Tribunal
has no. pouer to substitute its own discretion
for that of the aqthority. The adaquacy of
penalty unless it is malafied is certainly not

a matter for the Tribunal to concern itself with.
The Tribunal also cannot interfere with the penalty
if the conclusion of the Enquiry Officer and the
Compstent Authority is based on evidence aven

if it is found to be irrelevant or extrangsous

to the matter.

1?. Eurther the Apex Cou®t in Union of India

V. Sardar Bhadur /71972 4 SCC 618Jheld that the

disciplinary proceeding is not a criminal trial,
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The standavd proof required is that
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_of probability and not proof beyond rzasonable doubt,
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If an enmyuicy has been properly held, the question

of adequacy or reliability of the svidence caanot be

canvessad by the courts. It 1s further reiterated

in Orissa Vs. Vidya Bhushat Mohapatra [/ A.1963
that the court is not concemed to

whether the punishment imposed, provided it is

justified by the rules, is sppropriate having regard
‘ to the mis-demensur established. P
16, Keeping in view of the aforesaid decisions

of the Apex Court and the principleslaid down therein,

we ara of th
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opinion, that the Enquiry report does

not’ suffer from any error apparent on the fact of the -

record nor the findings of the disciplinasry autho rity,

Haylng failed to persuzds us on merits, the learned

: counsel for the giplicant attempted to. highlight the

alleged loopholes in the Enquiry = as well as
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Disciplinary Authority's deci sions and pl scedreliance

. over earlier decisions, after“the hearing was over

p on various issues in support of his submissions, We
L
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sze no merits in. the submissions which are
distinqui;hable from the. facts of this case.The
‘fribunal has no pewer normall.y to interfere with the
gquantum of punishment imposed by the Pisciplinary
astho ritys In the circumstances, the prayer made

by the_'applicant to quasl"l the order of the
disciplinary autherity canot be upheld and it

is not for the Tribunal to re-appraise the evidence
adduced before the Enquiry Officer/Disciplinary

proceedings,

16, In the ceonspectus of the facts and

cizcumstances of the case, this is not a fit case to
be interfered with as the gplicatien is deveid
of merit, The same falls andis dismissed with no

orders as to casts,
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