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him .

Lai, Respondent No. 6 • verbally directed/to process

the case of transfer of telephone No. 531060 belonging
/

to one Smt. Raj Kumari. While ordering, he handed over

the concerned file alonguith transfer papers by hand to

the applicant to put up the papers forthwith. A depart

mental enquiry uas initiated against him by the Res

pondents after appointing an Inquiry Officer, The

memorandum of chargesheet uas served upon the applicant

which uas duly replied to by the applicant. The enquiry

uas concluded and the Inquiry Officer submitted his

findings stating that the charges levelled against the

applicant are proved and gave his recommendations to

the Disciplinary Authority who imposed the punishment

of stoppage of four increments uith cumulative effect.

The applicant, aggrieved by the imposition of this

penalty by the Disciplinary Authority, preferred an

appeal, uhich has not been disposed of as yet" by the

Respondents. Accordingly, he. filed tfiis O.A. under

Section 19 of the Administrative Tribunals Act, 1985

praying therein for the follouing reliefs J-

(i) To quash the charge-sheet and the

consequent punishment as illegal, void -

ab initio and non-est in the eyes of law.
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(ii) Direct the Respondents not to treat

this illegal punishment as predictment/ ^

restriction in the uay of his future

career prospects and promotion, *

2» The subject O.A. has chequered history. The

Tribunal, by its order dated 21.5.1992 has disposed of

the O.A, on the, ground that non-supply of the enquiry

report to the applicant has resulted in contravention

of the principle of natural justice and also prejudice

to the applicant. Accordingly, the tribunal quashed

the order passed by the Disciplinary Authority (Annexure

A-4) and directed the Respondents to take up the enquiry

from the stage of supply of the enquiry report to the

applicant etc. against uhich the Respondents preferred

SLP in the Supreme Court and the Apex Court alloued

the SLP and passed the folloijing order vide dated 4,1,93:-

" The order of penalty imposed on him

Respondents in the present case uas

prior to the decision of this court in

Union of India v. Wohd. Ramzan Khan

/"l991(1) see 588_7. Obviously, the

principle enunciated therein being of

' prospective application as stated in

I
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Rodh. Ramzan- Khan's case itself, does not

apply to reopen the question of penalty

imposed in the present case. The Tribunal

uas, therefore, in error in applying the

principle of Mohd. Ramzan Khan's case and

to set aside the penalty in the present case.

The case must, therefore, go back to the

Tribunal to decide the matter afresh on the

remaining points after hearing both the sides,

Consequently, the appeal uas allowed and ths

matter uas sent back to the Tribunal for a

fresh decision on ths remaining points after

hearing both the sides."

3. The Apex Court set aside the order of the

Tribunal dated 21.5,1992 and remanded back to the

Tribunal with, the direction that the said Tribunal

do restore to its file 0-A. No, 2103/89 and after

hearing both the side^do dispose of the same afresh

on the remaining points on merits. The O.A. has been

a.Qcordingly
restored/to its original position for hearing on

meri ts, <

^ At the out-set the Learned Counsel for the

applicant, Shri B.B, Rav/al, questioned the uery basis
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•f the enquiry proceedings and urged that there

the

have been series of flaus in/enquiry, whereby the

existing norms uere violated uith impuryity and,

therefore, the enquiry is vitiated and the con

sequential evil results cannot visit the applicant

also
and/other allied grounds. He has also urged that

the enquiry officer was changed at the instance of

the higher ups. Accordingly, during the course of

enquiry, 4 Inquiry Officars uere appointedin succession,

\

5. The question to be seen here is whether

N

the enqiiry has been conducted in accordance with the

re]^evant rules and sufficient opportunity was given

to the applicant to participate in the enq^uiry. In

this connection, it is relevant to reiterate the

charges levelled against the applicant uhich are

reproduced belou s-

" That the said Shri D, U. Singh, UDC,

uhile functioning as coml. dealing asstt,

under Commercial Officer (U) during 1983-84

i.e. when on 31,10.83,Mrs. Raj Kuroari the

subscriber of phone No. 531060 applied for

transfer (F) of her telephone in the name

of Sh. Mukesh Aggarwal, as a token of gift

and asked for the shift to 8 (fF) Transport

Centre, Rohtak Road, New Delhi-110035 from

2/221 DDA Colony Naraina, New Delhi-28
i

connived to (D.I/. Singh) get changed the PAF,
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in connection uith sale of telephone in

another party with the motive to get

extra illegal remunerations in the form

of illegal gratifications from the

interested parties, in violation of

. Rule 186 and 188 of P&T Planual Uolume -III.

He has thus failed to maintain absolute in

tegrity, failed to maintain devotion

to duty and acted in a manner unbecoming

of a Government servant, in violation of

Rule 3(1) (i) 3(l)<ii) of CCS (Conduct)

Rules, 1964.

Article-II; That during the aforesaid

period and while functioning in the afore-

i said office, the said Sh. D.V. Singh, LDC,

on 11,11,83 & 22,11,83, complained to the

A.I*i,(U) that the attitude and behaviour

of C.O, (U-II) Sh. Darshan Lai uas not

conducive to his working in the coml.Branch

and language used in his complaint against

his superiors is of, a person unbecoming of

Government servant which violates Rule

3(l)(Ui)."

6. The stand of the applicant is that the

direction given by Respondent No, 6 is in contravention

of the laid down procedure for summoning the record

while attending to such transfer cases. In the

present case the allegation is that Shri Darshan

Lai, Respondent No,6,himself filled up the requisition
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slip and summoned the file ifrom records in uieu of

the facts that Smt. Raj Kumari, living in the vicinity

of his neighbourhood and was personally known to him.

- of the O.A»

In para 4(7,)^ the applicant states that he put up a

note to the effect that the papers are in order and put

up for approval. The file uas then marked by the

applicant to the Section Supervisor, Amar Singh, who

submitted the file to the Commercial Officer, Shri

Darshan Lai with the following remarks the same day

T" (Transfer) - Sister to brother

during life time paper checked and

found O.K."

7. The learned counsel for the applicant draws our

attention that during this period^ the applicant had made

two representations/complaints : to , Respondent No. 4

against the misdemeanour and insulting behavious of the

Commercial Officar., Respondent No. 6, Shri Darshan Lai,

in writing. So far he has not received any reply. Though

the applicant denied the charges, inquiry wa^s initiated

(

against him after his denial of the charges.

8. The Respondents, in their reply, submitted that

Darshan Lai did not ask him to process the case of

transfer of telephone No. 531060 belonging to one

Smt. Raj Kumari. As per the system In vogue In the
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Commercial Saction of West Area, the commercial file

is either requisitioned verbally for immediate require

ment or the dealing assistant obtains the file per

sonally by signing the relevant file card and/or by

requisition slip uh.en no signature on file card is

insisted* In the present case, the file card bearing

signatures of the applicant clearly indicate^ that the

file was requisitioned by the applicant who initiated

the action on the same. Therefore, it is the applicant

who, of his oun, re-quisitioned the file and initiated

the action of transfer of telephone no, 531060, Ulti-

subscriber of the telephont

mately, it was revealed, that Smt. Raj Kumari' i^requested

for transfer of telephone no. 531060 in her name for

transfer to Shri Mukesh Aggaru/al, uho uas only a cbueM brothei

bofSmt. Raj Kumari and thus as per rules the telephone

in question could not be transferred to the said Mukesh

Aggarual# Further, the applicant, after summoning the

file, put up a note and stated that all the documents

on which the transfer was sought uiere in order* In the

present application, the applicant has tried to implicate

Shri Darshan Lai, Respondent No, 6, uho directed him to

process the case of telephone No, 531060 which is a false

statement and the applicant has taken an after-thought
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plea to save his skin. As a matter of fact, the

Respondent No, 6, who detected the fraud being

committed and noting of applicant on the file that he

had checked the papers uhich uere found 0,K, and

it uas a case of transfer from sister to brother

during life time. This is contrary to available documents.

9. Further, they averred that the applicant

initiated 'F* case by requisitioning the commercial

file of telephone No, 531060 from commercial record

on 1.11.1983, The commercial file uas never dealt

uith from 28.12,81 till 1,11,83. The applicant

the

processed the casq/same day and submitted the case

file for approval of 'F' to Deputy Area Manager (U)

through S3(c)/c0(y) on 1.11.83 itself. Respondent

No. 6, uhile examining the case observed the follouing

discrepancies/irregularities

has been printed in some other Press as

the paper quality do not tally.

2» The case uas originally booked in 29,3,74

as filled in the I/c but the print line of

the sheet used and shoun as PTD/August/83/7P,000,
This series is being issued from our counter

nou-a-days,

13/0 has been only stamped but no date is mentionei

The case.has been processed on 1,11.83 and

pu.t-up.to the u/s-C0(u) on 1.11.83 for necessary

action.
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The matter uas referred to l/igilance Cell who had

compared the PAF placed at I/c of Commercial file

uith the green form (original in GMT, Neu Delhi)

and the follouing discrepancies haved been notad;-

(a) In the PAF, l*lrs. Raj Kumari has

mantipned the names of her family

members as belou

i) Shri Sriniwas Aggarual .. Father,

ii) Sht. S. Aggarual .. nother

iii) Shri Wukesh Aggarual .. Brother

(b) Housver, in the Green form no. A-T33540

(uith GWT, Neu Delhi), the subscriber has

sanctioned the name of her husband Shri

Chandra Parkash."

It is further submitte^ that the respondent no» 6 had

examined the case and it uas the respondent no. 6, uho

had detected the discrepancies/irregularities. This

itself falsifies the allegations made by the applicant

against the respondent no.S. This claarly shous that

he is trying to shift the blame on his superiors.

10, Ue hav/e heard the extensive arguements made

by both the counsel and also perused the pleadings and

records of the case. The penalty imposed by tha Discip

linary Authority against the applicant uas stoppage

of four increments uith cumulativ/e effect. It is true
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that the Tribunal, in its sarlisr Judgements, did

not go into the merits of the case except on the

ground of non-supply of enquiry report to the

applicant. In the circumstances in uhich ua are

placed in this case, ue shall hawa to sea uihether

the enquiry proceedings hawe been conducted in

accordance ui th the rules and whether the applicant

has been given sufficient opportunities to defend

himself. On perusal of the Inquiry Report, ue are

of the opinion^that sufficient opportunities uare

provided to the applicant and the enquiry usnt on for

a period of more than tuo years in uhich the applicant

had participated in most of the hearings except on

three occasions. During the course of enquiry, he

made many representations uhich mere replied to by

the Respondents. On perusal of the records, us find

that the enquiry had prolonged partly due to the non-

participation of the applicant on one pretext or the

other. The main contention of the applicant uas that

the Inauiry Officers uere changed uith malafide inten

tion and in spite of the repeated requests, requisition

slip uas not filed before the Inquiry Officer uhich is

the primary document to sea uhether the commercial file
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uas summoned by the Respondent No. 6 or by thg

applicant himself. It is on record, that the

Inquiry Officer gave his findings on 31.5.B9

and the Disciplinary Authority after considering

the report of the Inquiry Officer imposed the

penalty of punishment of stoppage of four incre

ments uith cumulative affect against the applicant

\

on 30.6.1989 and enclosed the report of the Inquiry

Officer along uith the order of punishment. The

contention of the applicant that the enquiry uas

completely vitiated is biased and liable to be

rejected on the grounds of denial of opportunities

and principle of natural justice is not tenable.

As stated earlier, on perusal of the enquiry report,

Officer

ue find that enquir^had given sufficient opportunities

to defend his case and the applicant did participate

in the proceedings and on account of his non-

participation, the enquiry proceedings had bean

prolonged. Though initially the Inquiry Officer

rejected the prayer made by the applicant for cross-

examination of the Respondent's witnesses i.e. Darshan

Lai, Respondent No. 6, Raj Kumari, Plukesh Aggarual
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houiever, the

and Amar Singh.^ Subsequent Inquiry Officer conceded

his request and fixed for cross examination of the

State witnesses. Out of the four, three uitnesses

uere examined and the 4th witness was present on a

particular date of hearing. The applicant absented

himself and neither the applicant nor his defence

Assistant uere present to cross-examine Smt. Raj

I

Kumari, The reason given by him is not convincing.

Therefore, the Inquiry Officer came to the conclusion
A

^ keeping in view of the various facts and preponderence

of probability, charges levelled against the applicant

are proved, Botfi tfte applicant as well as Shri Amar

Singh were experienced officers of the commercial section

V^ ' •uhereas the Respondent No. 6 was neu :to the section .

^ and it is clear from the perusal of the records that

responsibility of changing PAF ( of year 1974 l/c in Ext.

S-6) lies on Shri D.V, Singh, the applicant, taking

in confidence Shri Amar Singh, S,3,

aui
11, Shri As hok Chopra, LDC^has stated during the

' . marked ,

course of enquiry^ the procedure of calling files from

the record section as belou

^0^' " Whenever a file is required from record

section, the requisition slip used to be

I

signed by the officer^ if the record uas



r

-fez-

,-1 4-

demanded by him or by the dealing assistant.

He also stated that Commercial Officer is also

issuing slips for calling relevant files from

the record section through d_^ealing assistant

but he did not throw any light uho signed the

requisition slip of this specific case whereas

in this case signatures are found on the receipt

card of the charged official, Shri O.V. Singh."

that the

The allega.tion_£Commercial Officer and Smt. Raj Kumari

lived in the same area as neighbour is an after-thought

and it is only when the Respondent No, 6 pointed out

the deficiency/irregularities in the transfer applica

tion put up by the applicant. The applicant started

writing against him to his superior officers and made

out a story that the requisition slip uas summoned

by the Commercial Officer etc. Even assuming for a

moment that requisition slip uas summoned by the

Commercial Officer, being an experienced dealing

assis^tant, if thare is any deficiency, it is the

duty of the dealing assistant to point out the short

comings of the case^but instead he submitted tha file

stating that every thing is in order. The applicant

would not have declared the case as fit from sister
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to brother without the replacament of the original

PAF, The applicant in his defence arguad that the

commercial file got requested by Shri Darshan Lai,

Respondent No, 5 and he only signed the requisition

card. It is clear from the findings of the Inquiry

Officer that the responsibility of changing PAF lies

on Shri D.U. Singh, It is incorrect to state that

the Inquiry Officer had not giv/en him due opportunities,

As a matter of fact, he considered and analysed the

various facts of evidence that let in and gave full

opportunities to applicant to defend himself and came

to the conclusion that the charges levelled against

him are proved, The Applicant himself has stated

that the filling up of re-quisition slip and summoning

of files from records by Respondent No, 6 is in contra

vention of the laid doun procedure for summoning the

records. If that be so, it is the foremost duty of

the applicant to point out the deficiencies/irregulari

ties uhila putting up a note for higher authorities

Therefore,

to transfer the telephone No. 531050. _^the said allega

tion is not based on records, Instead^he immediabely

put up the note to the effect that the papers are in

order and put up for approval. He further contended
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that ths Area Managar had r e commended to punish

him by stoppage of tuo increments uith cumulative

effect.

12. In the present case, the file card bearing

the signature of the applicant clearly indicates

that the file uas re quisitioned by the applicant

who initiated the action on the same# Therefore,

it is clear that the file uas requisitioned and

again uas initiated for transfer of telephone No.

531060 by the applicant himself. As per the guide

lines for transfer of telephone issued by the depart

ment, the transfer is permissible under the follouing

circumstances S-

" During the life-tim? of the subscriber - '

During the life-time of the subscriber,

the transfer may be. permit ted to the near

relatives, viz., father, mother, .uife,

husband, son or daughter, brother and

sister including step brother and step

sister but not cousin irrespective of ,the

category under uhich the telephone uas

originally obtained. The telephone ought

to have worked for a period of not lass

than one year. If it uas a special or

a priority connection, the original hirer

may not get any. neu connection under that,

category for a period of further five years."l&r^
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Smt« Raj Kumari told the Vigilance Officer that her

father's name is G.S, Uerma and Shri Plukesh Aggarual

is her cousin and she uants to give the telephone

to her cousin,. Thus as per the guidelines cited above

,the telephone in question could not be transferred to

the said Mukesh Aggarual on the-basis of her blood

relationship. Therefore, it is obvious^ that the PAF

forms had been changed at the instance of the applicant

and none else. Even if the statement of the Area

Manager is to be accepted as per the applicant, he

in one breath said that the charges are not conclusively

proved and on the other hand,he recommended the

punishment of stoppage of tuo increments which are

contradictory in nature. Further, Disciplinary Authority

is not bound by any comments made by the Area Manager.

In the light of the above, the non-availability of the

requisition slip does not make any difference inasmuch as

the requisition card,is signed by the applicant on

which he admitted his signature. He was allowed to

cross-examine the statement of witnesses and no prejudice

had been caused to the applicant. Therefore, we are

of the view that the allegatior^ against Enquiry Officers

and Respondent No, 6 are uncalled for and baseless.
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The contention that the Presenting Officer has

not examined all the uitnesses stated in the list

of witnesses, it is the option or prerogative

of the Inquiry Officer to drop any and not obli

gatory on his part to examine all the witnesses.

All the allegations made by the applicant haue been

denied by the Respondents and ue are inclined to agree

with the stand of the Respondents that the Inquiry

had been conducted in accordance with the rules and

he was given full opportunity to defend himself,

and to cross examine the witnesses.

13, During the course of hearing^ at the request

of the learned counsel for the applicant, we hajJ^ug^

called for the relevant files for our perusal from

/

the Respondents. In pursuance to the direction,

Respondents had submitted the following files for
I

our perusalJ-

1. .AM(W) DG /y'jl/DI3G/D.V»3ingh/U£K;/84 K VM

2» File contaipi^inq, docu:aents c3nd,'exhibits of
Case of U3G Vv'hich iricludes
file of phone No - 53101^

3; DI3GL i/I N (yDVS/79/84/ I

, 4. DISO. D\^/79/84/II
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It is an undisputed fact that Shri Mukesh -.'̂ ggarwai '

is siiDscriber's cousfc . broth&r and as per the xul^s,

telephone caindt be transferred to cousin brother

unless the required fse is paid to the department 3s

per Rules.' The learned counsal for the applicant

has fu.mised 3 list of cases on various counts vhich

are given belov/l-

Parssh Chandra Dutta V.Collector of
G-alcutta - 1979 (i) 3LR pags 44

2e Ksi» \'adav icipal Corporation of
Delhi -1981 (l) 3LJ 394.

Se, iurendra Ghaidra Oas V,State of vte st
Baigal 1932 IG 574 s
1981 (3) SIR 737 and 681,

4, Tirlo k Mat h V, Lh ion o f Sn di a-
1967 SLR 759 ;

• 5, it ate of M.Fs V.Ghintamai -iadashiv

'̂ ^aishampaysn - rilR I962 30 1623 |

6, Kalyan Singh V,State of Pia-jab

1967 3LR 129 S

7, Dhup Singh V, State of rlaryrsia ^
1970 Lab, IG 477 ; 1969 SLR 436.

8b- i"--,STUiiiclarg '•'-aj sn V, Insp&ctor Gen-'̂ '-^ai of
Police » 1973 SLJ iOO; 1972 SLR 723.'

9. Brindabai V.State of U,Pa 1973 (i)
SLR 111 :

10, Balwant c^ai Mahaj a'j V, \/,P,Khosia-

1979 (i) SLR 391,

11» • Parthasarathi >/. State of A.P.(l973) II
oG»R 464-- ; AIR 1973 3G 2701,

12b Ghoudhry V/Jnion of India
Ala 1956 Gal. 1602;
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13^ P »3reeramulu St ate of «? c

AIR 1970 114,

14, Prakash Ghaidra Suar V.State of Orissa

198143) SLa 323 (P.B.)

15» Union of India Verraa-

1956 499 (507) I

16» State of M,p, V»Chi!itamon 3 adha shiva

w'aishanpay am <- AIR 1961 SG 1623;

17i Sash'i Bhusa^ ^fohanty V.State of Orissa

1969 SLR 63;

18, rVnar Math V, The Go mm is s ion erg 1969

Gur LF 434j

19» Ghirrao Srivastava State of U.Ps

1975(1) 3LR 323; 1975 Lab IG iC63;

20, Narayana Mishra V,State of Orissa

1932(2) 3LR 506.

21, S.Krishnan Mair V. Division el Supsrio ten dent
Southem ftailv/ay, 1973 3LJ 46;

1973 {2) 3LR 353,

22» Gien Singh V, State of I-LP, 1974(2)
31.R 226; 1975 IG 73,^

23, Nand Kishore Prasad V,State of Bihar

AIR 1978 3G 1?77|

1978 (2) 3LR 46j 1978 3Lj 591.

24^ State of Assam V^ufchsn Chandra Kalia

197 2 II 3Gwa 37 5| AIR 197 2 3G 2535;

25« Narayai'Mishra V,State of Grissa 1932(2)
3L R. 506 s

26, ^-hion of India V,R.ojendra Prakash Tiwari

1970 3LR 392(1:^1 hi);

27, Bibhuti Bhtishan Paul State of Vfest Bengal

y\IR 1967 Gal 829, also see State of Punj ab
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23. V^Bakhtawar oingh- 197 2 3LR 35;

Aarmander Singh '/.General ^Aanager,

Morthem Rly, 1973 3LJ 569; 1973(1)

3LR 846.

29, Badrul Huda Ahmed '/.State of Ass arris

1972 3LR 6 2( Ass am).

30« Raj en dr a Narain Te.-i.vari V. Hary ai a Go ,

1973 (2) 3LR 331; 1973 3LJ 978,

31, Madan Go pal Gupta V^r^ra Uii^ersity

1975 Lab IG 3.

32s i3,J , i'Varkari K.VeKaranj k3r-1930(l j
539.

33, Bhag at a V, Uiion of India AIR 1967

3G i7C6;

34, Vij ay Singh Yadava V.St at© of Hary an a

197 l{l) SSR 720|

35* Tarlochan 3ingh V»3tata of Punjab

1975 SLJ 337 j-

36, Dr»PJ<a jvlitt.al VjState of Punj c-fo-

1932(2} 3LR 267-,

37, 3t ate of Punjab V.Bakhtawar Singlv.

1972 SLR 85 (SG)

38s Food Corporation of Ihdia Vs,3tate of

Ife st Bengal- i9Sl(l) 3U" page 66i«



r

-22-

I

Vife have perused the various case laws cited by the

learned counsel for the rapplicont. However, keeping

^in view the facts cf this case, v.e are of the cpinion,

that the citations referred to above do . not have

a bearing on this case, t'her.3fcrej v-.e did not qo

into the details. As cited abo,vej the enouiry has

not been vitiated on ^ny count and reasons of the'

trons:er of the enquiry officers during enquiry

wos puri)U(5]Tu of T,hex.c transier, due to sdrninistretive

exigencies and nnt, on any maliflda grounds.

•^4' .The question v/hether the Tribunal could

interfere ^yith the penalty av^/arded by the Competent

Authority on the ground that it is excessive or

etc-.
dispffopcrtion_^^ the misconduct proved^ the ^^pex

-••j'Ourt in union or -india '"/s» errn an an d. a 'Q89(in)

3C(3G) hex 0 chat the i urisdictj. "r of the

/

Tribunal to .interfere vith the disciplinary niatters

or punishment can not be equated with an /ppellate

jurisdiction. The xriounal can not interfere v»dth the

findings of the :inqui;cy Officer or Competent Autferity

where they are not arbitrary or utterly perverse. It is

appropriate to remember th;d: the (.'.o'/er to impose



panelty on a delinquint officer is conferred

on the competent authority either by an act of

legislature or rules made under the proviso to

article 309 of the Constitution. If there has

been an enquiry consistant with the rule and

in accordance uith the principal of natural

justice, what punishment uould meet the ends

of justice is a matter exclusively within the

jurisdiction of the competent authority, if

the penalty can lawfully be imposed and is

imposed on the proved misconduct, the Tribunal

has no power to substitute its own discretion

for that of the authority. The adequacy of

penalty unless it is malafied is certainly not

a matter for the Tribunal to concern itself with.

The Tribunal also cannot interfere .with the penalt'

if the conclusion of the Enquiry Officer aR'o' the

Competent Authority is based on evidence even

if it is found to be irrelevant or extraneous

to the matter.

15. Further^ the Apex Ceust in Union of India

y. Sardar Bhadur f^g72 4 SCC 61^held that the

disciplinary proceeding is not a criminal trial.
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The standai-d proof required is that of preponderdTice

of probability and not proof beyond reasonable doubt.

If an en-jiuir^'' has been properly held, the question

of adequacy or reliability of the evidence- cannot be

canvassed by the courts. It is further reiterated

in Orissa Vs. Vidya Bhushan Pvbhapatra /. A.1963

SC779^' that the court is not ccincemed to decide

whether the punishment imposed, provided it is

• justified by the rules, is appropriate having regard

to the mis^demenour established.

keeping in vi.ew of the aforesaid decisions

of the .^ex Court and the principle^laid down therein,

we are of the opinion, that the Enquiry report' does

not surfer from any error apparent on the fact of the'

record nor the findir.gs of the disciplinary authority.

Having failed to persuade us on merits, the learned

counsel for the applicant attempted to. highlight the

alleged loppteles in the finquiry: . as well as
• -V \

Oiscipliiiary Aut hority' s. deci sions and pi .ce^reliance

over earlier decisions, after-the hearing was oVer

on various issues, in support of his submissions. We
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see no merits in the submissions v</hich are

•»L *

distlnquishable from the facts of this case,The

Tribunal has no power normally to interfere with the

quantum of punishment imposed by the Disciplinary

Authority^ In the circumstances, the prayer, made

by the applicant to quash the order of the

disciplinary authority cainot be upheld and it

is not for the Tribunal t>o re-appraise the evidence

adduced before the enquiry Officer/Disciplinary

proceedings,

16, In the conspectus ©f the facts and

circunsstances of the case, this is not a fit case to

be interfered with as the ^plication is devoid

of merit. The same fails and is dismisi^ed with no

orders as to costs.

(B .S. rfe GDc ) Kc RA) /)"I
iV!EjVBER(j) rve^BEa(A)


