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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
C N E W D E L H I

O.A.NO. 2099/89
T.A. No, .

DATE OF DECTSION 5.4.1991

Shr< Pritam Singh Applicant
Shri J*P»Werghese> . Advocate for the Applicant

, Versus

• Union Bf India &anr. Respondents •

l^lrs . Ra;i Kumari Chojsra, Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. • P.K.KARTHA, UICE CHAIRMAN(3)

The Hon'ble Mr. D.K. CHAKRAUDRTY, m0£R(A) ,

1. Whether Reporters ofJocal papers may be allowed/to see the Judgement ?
2. To be referred to the Reporter or not,?

3. Whether their Lordships wish to see the fair copy of the Judgement ^
4. Whether it needs to be circulated to other Benches of the Tribunal y ''

JUDGEPIENT
/ '

(3UDG£f^ENT OF T HE BENCH DELIUERED BY
HON'BLE MR. D.K.GHAKRAVDRTY, MEI^iBERCA) )

The griev/ance of tha applicant relates to the

nDn-implsmentatiBn of tha judgement sf this Tribunal

dated 2e»7.88 in OA, 721/87. Tha Eperative part ef the

judgement reads as 'follssus:-

" In the facts and circumstances, ue alleu tho

applicatien snly to the extant ©f directing the

, rsspandsnts to get ths case of the applicant fsr

prsmotien as Assistant Engineer re'considared by a

R'ev/isu Csmmittee as ©n 12 •7.63, 26.4.66 and 30.8.67

as if the disciplinory procoedings and his suspension

did not exist. If ,hs ©n the basis of the^ reconsideration

by any ©f thsse Review DPCs, is feund fit for

promotion, ha shcaulc b0 promated as Assistant Engineer from

the date his next junior in the panel of that year uas

SQ promQtBd. He should thereafter be assigned seniority

in the grade af Assistant Engineer from the date af his
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notional premotion and considered by a Reuieu OPC for

prcniotion as Executiv® Engineer in the ye&r in uhich
his next junior in the grade ©f Exiscutiva Engineer was

so considered. If sn the basis of the recQmrnBndations

^ of these Reuisu CGmniittee s', he gets promotion as
Assistant Engineer and Executive Engineer u.es.f the

date his next junicr in the feeder grade .of Jr.Engineer

end Hsstt . Engineer uas promoted, he should be giuan

arrears ef pay and allauances as A.sstt. Engineer

and Executive Engineer, as the case may be. Action

C3n the aboue lines should be completed uithin a perisd

of three months from the date cf communication ©f

this order."

2<, , The applicant has stated that on

27 .10 .88, in part cciTipliance with tliis Hon'ble Tribunal.^s

0rder,the respondents directed that tha applicant uas

dssmtid to haue beaen promstad as Asstt. Engine®r(civil)

with effect from 30.10.63 AN, the date ef promoticn

of his immediate juniurj u/he has been premoted from 12.7.53

panel. The consequential benefits cf this srder uere

alsa directed to be paid to the applicant such as

arrears of pay and allsujances, etc. ,

3» . On 26.12.86, the respondents passed
/

//

an ©rdsr saying that the cas® of t he applicant far promotion

te ths grade af Exacutiua Engineer( Civil) on tha basis sf his

seniority as Asstt. Engin8er(Ciuil) assigned tc him by

the Review Committae uas considered and the Revieu Cemmittee

did not find him fit to be included in any of ths panels

prepared during 1985 to 1988. Ha, therefore, could net

. >/
bo promoted tc ths grads of SldsrintsngjinQ Engineer (Civilj,

1he applicant made a representation

©n 9.8.89 stating that his cass for prerriGtitn te ths post

of ExBcutiua Engineer ba considered uith respsct tc thss

prsmation given to him as Asstt. Enginser as en 3.10.63

by Revisu D.P.C and taking into account the sama standard
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and basis on which his juniors uere premcsted and

considered for prsmaticn by the D.P«C of 1985.

5. The applicant has submitted' that for the

promotion as Exscuitiue Engineer dua in 1985, the

0,P,C should take into account the basis on which his

juniors were considered and promoted to the post as

applicable in 1985 and net apply the present standards

or basis of promotion to the post of Exscutuu® Engineer.

By applying different standards than thqsa of 1985

as applied to his juniors, justice shall not be dons

to him.

6. The respondents haue stated in their counter-

affidawit that the applicant's name uas duly considered

for promotion by the Departmantal Promotion Committee

held on 26.1D.58, 24.4. 61 and 12.7-63 but uas not

found fit for promotion. The Departmental Promotion

Committes held on 28.4.66 again considsjred the case of

the applicant uhile taking note cf the fact that charges

against the applicant had been droppsd, the Departmental

Promotion Committee did not ccnsidsr him fit for promotion.

The case of tha applicant uas not considsred by the

Oapartmantal PBomotion Cammittse held in 3/69 and 9/7D

as all the ef'ficors considerad therein were soniar to

him. In December, 1971, the applicant along uith others

was pronieted on ad hsc basis pending regular Ospartmontal

Promotion Committee^ His name was subsequently considJ.i'ad

by the Departmental Promotion Committea hald on 7.S.72

and uas approued for regular promotion. On th® basis

of the senisrity in the grade of Assistant Engineer,

the ap'plicant's casa had not been considered for promotion'

to the grade of, Exscutiyo Engineer. No junior sfficer ta

ths applicant had been promoted.
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7. The respdndents have also submitted that as

per recTuitrmnt rules for tha post of Executive Engineer

in the CPUD only graduates in Engineering are eligible

to be promcted to that grsds. But as per a prow is© to

the' rules, diploma holder Assistant Enginssrs uith

outstanding record of service can be promcted as Executive

Engineer. As the promotions are being made on ad hoc

basis, the diploma holders uith H'ery Good' record ®f

servica had also been considered for promoticn to^tha

grade of Executive Engineer. In the Odpartmental

Promotion Committee held on 27.2 .85j 24 .3.86,29.4.87

and 12.5.88 tha diploma holders Assistant Engineers

uh® uere assesssd aa not Isss than 'Uery Good' by Departmental'

Promotion Committee uare declared as 'fit. On going

through the C.Rs of tha applicant for the relevant

periods, hs, has been assessed aa 'Good' for all the four
s

Departmental Promotion Ccmmittses mentioned ab©ve. On

the basis of his assessment hs uas not considsred as

'fit' fer promotion as Executive Engineer uith refesrenor!

to the relsvant Departmantal Prsmcition Committse by the Review

Departmental Prsmotian Cammittes. Ho was alss informed

accErdinnly vide this fffica mamorandum dated 26.12.Bfl.

B. hJe have carefully gone through the records '

Gf the case and haua considmrad the rival centttntions.

LJs S8@ ne reassn to disbalisve ths version of the

respondents that the applicant did net .mBk» the grade

for promotion to tha post of Exscutivs Engineer. Undsr

tha relavant rscruitmsnt rules, a diploma hcslder can

bo promoted if hs pessessas an outstanding record ef

Sfgrvice. F©r ad hoc promotions, evsn these uh© hav/o

been,graded as "'v/ary Gaad" ar-s considersd. The applicant

has only bsan adjudgsd as "Goed" by the D.P.C,
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9. In the facts and circumstances of the

casQ, ue see no merit in the present applicatian and

the same is dismissed. There will be ns ©rder as to

costs .

A

{ O.K-CH AKS^UOm-Y) ( P.K.KARTHA) ^
U'ICl chairman


