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~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
_fﬁ:g"? NEW DELHI _ é

0.A. No. 2059/869 190
TA. No. ‘ 159 .

DATE OF DECISION 5 4. 1991

Shri Pritem Singh o Retitioner Applicant

Shri J.P.Verghese, . Advocate for the Retitionet(s) Applicant
. .. Versus ' |

Unien ef India & anr. <Responden§3

Mrs. Raj Kumari Chcpra‘, l ‘Advocate fof the Respondent(s).

CORAM
The How'ble Mr. ~ P+K.KARTHA, VICE CHAIRMAN(J)

The}{onﬂﬂehdn D.K. CHRKRAVORTY, MENBERQA)L

¥

Whether Reporters of local papers may be allowed to see the Judgement ? jL
To be referred to the Reporter or not.? Y4

Whether their Lordships wish to. see the fair copy of the Judgement 7/
Whether it needs to be circulated to other Benches of the Tribunal ?

£
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JUDGEMENT

(JUDGEMENT OF THE BENCH DELIVERED BY )
HON'BLE MR. D.K.GHAKRAVORTY, MEMBER(A) ) E

The grievance of ths a@plicant relates to the
ngnulmplamentatlan of the judgement eof this Trlbunal
dated 28.7.88 in DA 721/87. The operative part ef tha

«\ judgement‘reads &s fallawsi-

T In the facts aend circumstancés, wve alleu the
application only to the extent ef directing thie
rESpahdants\ta get the case of the applicant fer
premotien as Assistant Engineer reconsidered by a
Review Committee 8s-on 12.7 .63, 26.4.66 and 30.8.67
as if the disciplinsry preoceedings and his suspension
did net exist. If he en the basis mf‘the‘reﬁensideration
“by'any ef thase Reuieu DPCs, is feund fit for
'premwtlan, he sneulc be prwméted as Rssistant Enpgineer from
the date his next junior in the panel of that yesar was
se prometed. He should thereafter be assigned senierity
<a/// “in the grade of Rssistént Engineer from the date ef his



1Y

e 7
notional promotien and censidered by a Review OPC for
promoticn &s Executive Enginesr in the year in which
his next junicr in the grade ef Executive Enginser was
so considered. If en the basis eof the recommendaticns
of these Reviswy Commitiees®, he gets promotisn as
Assistant Ehgineér and E£xecutive Enginser w.e.f the
date his next junier in the feedsr grade of Jr.Engineer
and #sstt. Engineer was prometed, he should be given
arrears ef pay and allmuahcss as ksstt. Enginesr
and Executive Enginssr, as thes case may be. Action
en the abeve lines should be completed within a perisd
of three months from the date of communicatien ef

this order.?

2. . The applicant has stated that on
27.10.88, in part cecmplience with this Honible Tribunalls
erder, the respondents directed that tha applicent was
deemsd to have been prometed as Asstt. Enéineaf(ciuil}

with effect from 30.10.63 AN, the date ef promotion

¢f his immediats junier, whe has been premoted from 12.7.63
panel. The conssguential benefits of this arder were

alse dirscted to be paid te the applicant such as

arrgars ef pay and allewances, etc.

3o § . ~ On 26.12.88, the respondents passed /

an srder saying that trhe cass of t he applicant”Far sromotion
te the gfade aof Executiva Enginser{ Civil} en the basis af his
senicrity as Asstt. Enginser{Civil) assigned te him by
the»RBvieu Committee was considered and the Review Lommittes
did net find him Fit te be included in any of the pangls
prepared during 1985 te 1988. He, therefore, could not

~ P . - . e ey Y
be promoted toc the grade of Siuperintengding Engineer (Civilj}.

4. The applicant made a repressntation
en 5.8.8Y stating that his case for premsticn to the pest

of Exscutive Enginesr be considered with respact to the

Q&///pramotion given to him as Asstt. Enginssr ss en 3.10.53

by Review D.P.C and taking inte account the same standard
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and basis on which his juniors were prometed and

considered for pr@mdtien by the D.P.C ef 1985.

5. Tha‘appiicant has submitteﬁ'that‘Far the
prometion as Exscutive Enginear dus in 1985, the

D.P.C should take into account the basis on wnich his
juniors were considered and prémated to tﬁa post as
applicable in 1985 and net apply the present standards
or basis of prometion to the post of Exscutuve Engineer.
By applying differant standards than thgse ef 1985

as applied to his jumiors, justice shall not be dons

to him.

6. | The respondents have stated in their ﬁount@r-
affidavit that the applicant's name was duly considered
for prometicn by the Departmental Promeoticn Committee

held en 28.10.58, 24.4.61 and 12.7.63 but was not

founag fit fer pfametion. - The Dspartmental Premotion
Committee neld on 26.4.66 again considered the case of

the applicant while taking nete cof the fact that charges
against the applicant had been droppsd, the bspartm@ntal
Promotion Cemmittes did not ceonsidsr him fit feor promotion.
The case of the applicant was not considered by the
Dapartmental PEgmotion Cemmittee held in 3/69 and 9/7C

as all the efficors considered therein were senior to

him. In December, 1871, the agplicant aleng with others
was prometed on ad hec basis pending regular Departmental
Premotion Committee. His name was subseguently consid:red
by the Departmental Premotien LCommittea haeld on 7.5.72

and was appreved for regular pramotion.' On the beasis

6f the senierity in the grade of Hssistant Enginser,

the aﬁplicant’s cese had naot been considered for promocticn

tec the grede of Executive Engineer. Ne junier efficer ta

\?/th - \

¢ applicant had been premcted.
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7. - The respondents have alsc submitted that as

per recruitment zules for the post of Executivé Engineser
in the CPWD cnly graduates in &ngineering are eligible

to be preometed teo that grads. But as per a provise to
the’ rulés, diplema holder Assistant Engineers with
outstgnding reccrd of service can be promotsd a@s bxecutive
Enginaér. As the promotions are being made on ad hoc
basis, the diplema holders with tVery Good!® record ef
éérvice had alse been cmnsidered Fa;.premction to.the
grade of Executive Engineer. 1In the Oepartmental
Prometion Committee held on 27.2.85, 24.3.86,28.4.87

and 12.5.88 the diploma holders Assistant Engineers

whe wers assessed as not lass than "Wery Good' by Departmental -
Prommtién Committee were declared as fit. On going
through the C.Rs of the applicant for the reslesvant
periods, he has bsen asssssed as ‘'Goed’ FQ; all the four
Departmental Promotion Cémmittmes mentioned above. On

the basis ef his assessment Hs was not cansidéred as

'fit' fer promotisn as Executive Engineer with referunse
to the relsvant Departmental Premation Commitiee by the Revieuw
Departmental Premotien Cemmittee. He vas alse infermed

accerdingly vide this effice memorandum dated 26.12.88.

G. _ We have carefully gone throcugh the recesds
of the case and have considersd the rival cententions.
We seze ne reasen to disbalisve the versien of the
respendents that the applicant did net weke the grads
fer prometien to the post.cF Exaéutivé tnginesr. Under

tha relavant recruitment rules, & diploma holder can

(
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be promoted if he pessssses an outstanding recerd ef
sarvice. Fer ad heoc promotiens, even these whe hava

been graded as "Very Good" are considersd. The applicant

ib//has anly bsen adjudged as "Good" by the D.P.C,
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c. In the facts and circumstances of the
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casa, we see no msrit in the present applicatien and
the same is dismissed. There will be ne erder as to

casts.
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