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Shri Xaranjit

Section 19 of the Adnministrative Tribunals 2ct,

by the Memorandum dated 21.9.1989 at Annexure 16

paper book)

offer of appointment on the
immediately after
2. The facts of the case,
was selected for

PERTIPTINE N - 3 o

Singh has filed this

issued by the Collector of Customs,

appointment as a Preventive Officer

application under

1985, aggrieved
{page 42 of the

House,

!

Custons

Madras {(Respondent No.4) rejecting the reguest for vevival of the

ground that it was not made

cancellation on 13.2.1989.
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office of -Collector of Custoums, Madras through the 1987

_ examination held by the Staff Selection Commission (SSC). The

offer of appointment dated 20.9.1988 made to the applicant
provided that ﬁe must report for duty before 12.10.1988. The
applicant sent his willingness to Join the serviCQ' vide his
letter dated 8.10.1988 and simultaneously advised the respondents
that there was a criminal case pending against him in the
District Courts, Delhi. If there was any objection to his
appointment, the department, during the pendency of the case, may
grant him extension of time to Join the duties. The reqguest of
the applicant was granted by the respondents vide their letter
dated 3.11.88, Annexure-3 (page 18 of the paper-book) directing
the applicant

"to repoxrt for duty on or before 2.1.1989. You are also

informed that you will be allowed to report for duty

only after ffee from all angles to become suiltable for

Government service."

Since tﬁe criminal case was dragging, the applicant
again wfote to the respondents on 15.12.1988; seeking further
extension upto 20.6.1989 to Jjoin at Madras by which time he hoped
to be free from all angles to become suitable for Government
service. This was followed up by a reminder of 14.2.1939.
Thereafter, the respondents, advised cancellation of the offer of
appointment vide Memo dated 13.2.1989 at Annexure VI {(page 24 of
the paper Dbook) for the post of ?reventive Oﬁficer offered in
their coffice Memorandum dated 20.9.1988 as he had not Joined duty
by 31.12,1958. He was further directed to contact the Staff

Selection Commission, New Delhi. The applicant made a detailed
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representation to the Chairman, Staff Selection Commission on

11.4.1989 explaining the circumstances of his case leading to

[:=9

cancellation of his 1letter of appointment and requested for
reconsideration and withdrawal of letter of cancellation dated
13.2.1989. The Staff Selection Commission reacted promptly and

that S$SC only recommend candidates om the

jah)
jos’
ok

advised the applic
basis of the competitive examination and that the candidate
thereafter is governed by the standard rules applicable in the
concerned department Annexure-VIII {(page 29 of the paper-book).
The Commissioh, therefore, advised the applicant to approach the
Customs House, Madras, in the matter. The applicant brought the
advice received from the SSC to the notice of Collector of

Customs, Madras and sought his intervention in the matter. This

culminated in the impugned order of 21.9.1989, where the regquest

of the . applicant for revival of offer of appointment was
rejected.
3. The «case of the applicant is that the rejection of his

request for revival on the ground that he did not request for
such revival immediately on cancellation was not justified as the
applicant was first directed by the respondents, to contact the
‘%taff Selection Commissidn, New Delhi which he did promptly. He
addressed the respondents for revival of.offer of appointument
soon after he recelved the communication from the Staff Selection

Commission to explain to him the correct position in such

matters. The applicant was not told that he had to represent for

ol

revival of offer of appointment within the stipulated peric
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The applicant was later appointed as Preventive Officer
on the basis of the examination held by S3C in 1988. In the
circumstances, the applicant has prayed that order dated

21.9.1989 passed by respondent No.4 rejecting the revival of his
offer of appointment should be guashed with the direction to the

respondents to refix his seniority retrospectively with

conseguential benefits.

4. The learned counsel for applicant contended that the
Department of Personnel and Tfaining's oM dated 6th June, 1978
(pagé 38 of the paver book) provides that>the appointment 1ettef
issued by the Ministries/Depaftments should clearly indicate that
the offer will lapse if the candidate did not Join within a
specified period not exceeding two or three ﬁonths. If,
however, within the stipulated period a request is received from
the candidate for extension of time it may be considered by the
Ministryv/Department and if they are satisfied, an extension for

a limited period may be granted. The total period of extension
during which the offer of appointment will be kevot open should

not exceed a period of 9 months. The said circular further

’provides that "an offer of appointment which has lapsed should

not. ordinarily be revived later except in exceptional
circumstances and on grounds of public interest." The learned

counsel submitted that the ‘applicant was acguitted in the
criminal case pending against him vide the Additional Sessions
Judge, Delhi's decision on 7.4.1989 i.e. before the expiry of 9
months period stipulated in the Department of Personnel &

Training O.M. dated 6.6.1978 and pleaded that the communication



dated 3.11;1988 extending the period of reporting for duty to
2.1.1989 also mandated that the applicant should be free from all
angles before hé joins duty. On receipt of the said
communication the applicant brought to the notice of concerned
authority the next date of hearing of the case pending against
him and sought further extension. The communication dated

<=

13.2.1989 is also bad as it cancelled the offer of appointment on

Q

account of the applicant having not Joined duty on 31.12.1988
although vide communication dated 3.11.1988, the applicant was

ension to join dutv on or befcocre 2.1.1989. He further

t

granted ex
argued that the Department of Personnel and Training OM dated
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£.6.1978 provides for extension of time in sxceptional

circumstances, based on the facts and circumstances of each case.
A reasonable view in this case would have been to grant extension

of time up to 9 months or till the criminal case igs decided,

whichever is earlier.

5. - The respondents in their written statement have
generally corroborated the facts of the case as given 1in the
paragraph 2 abéve. In addition it has been brought cut that the
applicant was involved in the case of conspiracy of his Sister-
iﬁ—law's murder who caught fire accidently while preparing lunch
on 6.5.1985. Admittedly, the applicant frankly disclosed the
circumstances of the criminal case pending against him to the
respondents in the very initial stage voluntarily. There was a

typographical error din their communication dated 13.2.1989

cancelling the offer of appointment which instead o

I-h

indicating
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that the applicant did not Jjoin duty by 2.1.1989, gave the date
as 31.12.1988. They have averred that the granting of extension
of period for reporting for duty is the/ prerogative' of the
deciding department who have fo take into account the facts and
circumstances o©of each case. Therefore, the f£inal decision of
cancelling the offer of appointment is neither illegal nor

unreasonable.

The learned counsal for the respondents enmphasised that

the power to grant extension of period for joining duty is to be

exercised by the competent authority in public interest. The
post of a Preventive Inspector, cannot be kept vacant
indefinitely and therefore public interest, demanded that the

vacancy 1s filled up . without waiting for the candidate beyond a
reasonable period. lThe learned counsel further submitted that
the office memorandum dated 6th June, 1978 is applicable in the
case of candidateé . who are recommended by the UPSC for
appointment to Central Civil Service, and therefore, the case in

question is not covered by the said office memorandum.

We have heard the learned counsel of both the partiesd
and considered the record before us carefully. While grantiﬁg
the extension of time to the applicant upto 2.1.1989 to report
for duty,. the respondents had also laid down the condition .that
"yvou will be allowed to reporf for duty only after being free
from all angles to become suitable for Government service." Iin
yiew of this condition the 'applicant took timely action in

keeping the respondents advised of the progress of the riminal
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case pending against him and by seeking further extension. The
applicant waé further given a wrong lead by directing him to
contact the SSc¢, New Delhi in the letter of cancellation. It was
in fact thé Collector of Customs, Madras who had tc give the
final decision in the matter. The Staff Selection Commission had
no role to play once a decision had been taksn to cancel his

appointment din public interest. After this, .there was _  no

alternative available to the applicant but to wait for further
action until he gets an answer £from the Staff Selection
Commission. The SSC vide‘ their memorandum dated 20.4.1989

explained the correct position to the applicant and on 1.5.198¢°

the applicant approached- the Collector of Customs, Madras.

The Department of Personnel and Training's (DOP&T) OM
No.9123/71-Estt (D) dated 6th June, 1978 not only relates to the
candidates recommended by the UPSC but also to other authorities.
In fact the opening paragraph of the OM clarified:

and to say that relative seniority of direct recruits

appointed on the recommendations of the UPSC or any

authoritv......"
Thus, the applicant's case made for extension of time on the
basis of the 1978 instructions of the DOP&T is not misplaced.

Iin the facts of the c¢ase public interest in the

cancellation of letter of appointment does not seem %to be

justified as the vacancy caused due to the cancellation had not

been filled up by obtaining additional nomination from the SSC.

g ' 7



Further the Ffact that the applicant is presently working in the

Customs department as a Preventive Officer on the basis of the

88C's examination held in 1988, placzed his suitability for the
post bevond any doubt. It is obvious that the department has no
reservation as such in accepting the candidate perhaps, on this
account.

8. In the facts and exceptional circumstances of the case

we are of.the view that the rejection of the request for revival

of the offer of appointment to the applicant vide Memorandum No.

IT/7/88-Estt dated 21.9.1989 is not just and reasonable and is
therefore set asidef We further, direét that: P

i) the applicant should be given notional seniority

as per 1987 SSC examination in accordance with

the normal rules keeping in view the fact that he

would have Joined duty only after he had been

acquitted by the District Court, Delhi.
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No monetary benefit bv way of pay and allowance

etc. shall accrue to him.

There shall be no orders as to the costs.
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