a In the Central Administrative Tribunal

. K Principal Bench, Nsw Delhi,

| 5
Regn, Nes.: : ‘ . Dater 30.1,1992,

" 1.. 0A-2089/89
. 3\

Shri Gir- Raj Singh eess Applicant

i

5. 0f-2104/89

-+ Shri Lachhman Dgass eves Applicant
3, 0A-2112/89

Shri Shyam Sundsr veee Appliéant
Versus
Union ef India & Ors, «vav ‘Respondants )
For tha Applicanté eess Shri 5,0, Juneja, Counsel
s For the Respondents eews Shri N,S. Mehta, Counsel

CORAM: Hon'ble Mr, P,K. Kartha, Vice-Chairman (Judl,)
Hon'ble #r. B.N, Dhoundiyal, Administrative Member,

14 Whether Reporters of local pabers may be alleouad te
see the judg-mont?e}4ﬂ

2, To be referred to the Reporter or not?€%4o

. (Judgement of the Bench delivered by Hon'ble
Mr, P,K, Kartha, Vice.Chairman

As qphmen quesﬁimns of iau are invelved in'thsso
;pplicatiané,~it.is preposed to deal with them in a common
judgement, Thea applicants have worked as casual laQuurers

“in the of fice of the respondents for vafi@us pori@ds and
they are aggrieved 9 the terminatioh'o? their éarvices
We @ Fy 2%.12.i988. Thay- are claimidgAragularisaﬁimn of
their saruig.s iﬁ Group 'D' posts, Théy have alleged that
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the respondents have terminated their ssrvices, while
rataining their juniors and outsiders in pref erance to

tham,

l2. The admitted factual posiﬁianlis that the applicants

in these applicationsy have‘not yorked for 240 days in each
mé the tuo years preceding the teomination of their services,
The applicant in UA-2089/89 claims that hs has worked fer
daﬁ days, Whereess the.requndents state that he Eas work ed
only qu’251 days. The appliCant‘;n 0A-2104/89 states that
helhas worked for 500 days, whereas the respondents have
stated that he has worked only for 309 days, The applicant
in 0A<~2112/88 claims that he has uorked for SQG day s,Whersas
the respondents have stated that he Has uorked for Dnly.27d
day s. |

3e ‘We have cafefully gone through the records of the
case and have heard thellearnad counsel for bgth the partiass,
The respondents have ssught te justify tha_tarminatimn af
thm services of the ;pplicawts-on the ground that the work
for which tHay héd been sngaged, is over, that there ie no
rsgulér vacancy, and that they do nmf fulfil the gualificae
tions prescribaed by the respondents for regularising casual
labourers as sat eut in the 0.1, détad 26,10,1984 issusd by
the Departmeng\mf Parsennael & Training{ They have alse stated
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that they have follbied the principle of 'last come, first go'

.'l'3..ﬂ



uhile raessrting ;o'terminatign of thz services of thg
anplicants,

4. The applicants have contended that ona, Shri Vinod
'Kumar,Ahad baaﬁ ratained in se#vice ét the time of termination
of their services and that he was their junior, This has besn
"denisd by fhe ;aspandents.,

5. | Thehapplicants have Filed MP-2323/§D, MP—2EQ7/90? and
MP.2325/90 in uhich they have contended that the raspandeﬁts
have racruited 5 pesrsens as casu%l'iébourers betuesn the
menths of Fsbruafy and fMay, 1990, Thair‘namas érs, Mam Chand,
Parma Nand, Diwan Chand, Atre and Jajkrat singh, Uhile the
respandsnts do not deny having engéged.the & ove mentioned
persons aftgr the terminatién of the sgrvices'af'tﬁa
aoplicants, their cententien is that the persons @o rscruited
are ex-servicemen and it was felt preferabla on considerations
of security of cestly computer equipment to. engage them,

e The respondents have no uﬁera stated in their counter-
_aFFidauit that the waxk conduct and pe;Fnrmanca of the
applicants were not up\ta the maﬂ{. That Eging 50, engagement
mfhfrash‘récruits as Casual labourers af tar terminating their
services, is viaia£ibe of thicias 14 gnd 16 of the Constitution
The fget that the newly recruited pepsans'belpng te the
categéry of ex-Servicemen, will not, to our mind, méke any
diff erence in the lagal positien,
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2. 10 tha light of the feregoing, we hold that the
termination of the services of the three appliéants befﬁra‘
us is net legally sustainable, Ue,_thafu?era, sat aside
and quash the impugned orders of ;armiﬁation dated 28.12,88,
The respandents are direct@d to reinstate them as casual
labourers within é perie@ of dne month frem the date of
receipt of this eorder, 1In the facts and circumstances of
the cass, we do not diract payment . of back wages to them,
The applicants shall alsoc be continued in service s@ilang
as they need the services of casual labourers and so lang
as they retain the services of the persens engaged by them
af ter passing tha impugﬁed mpder of t@rminafion in raspect ’

aof the applicants,

8, There will be no order as to costs.
g (yuv'«/v’} @n
6 Y 'Qi“v\/h‘ | L‘ié(( (9 ,/{\\\/? -
{8, N, Dhoundiyal) ' - {P.K. Kartha)

Administrative Member Vice-Chairman(Judl, )



