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In the Central Administrativ/e Tribunal

Principal Bench, Nsu Delhi,

Regn. Mas,:

1,. OA-2QB9/B9
\

Shri Gir. Raj Singh

2. OA-2104/89

Shri Lachhman Dass
i

3, OA-21 12/89

Shri Shyam Sundsir

i

Union af India & Ors,

For the Applicants

For the Respondants

Date: 30. 1. 1992,

Applicant

4 t/ m* Applicant

Applicant

U er 5U s

. ..« Respondents

Shri S,C, Junejflj Counsel

• ••• Shri N,S* Ptshta, Counsel

COR Alii Hon'ble Mr. P,K. Kartha, Vi ce-Chairman (Dudl.)
Hon'bl® ilr. B,N. Ohoundiyal, AdministrativB i^ember,

1,' UhBther, Reporters of local papisra may be alloued te
see the judgemen

2. To be referred to the Reporter -or not?

. (Judgement of the Bench delivered by Hon'ble
Fir, P,K# Kartha, \/ice-Chair man )

As common questions of law are inuolyed in these

applications, it,is preposed to deal with them in a common

judgement. Tha applicants have uorked as casual labourers

in the office af the respondents for various periods and

they are aggri evad \^^the termination of thair services
u.e.f, 2^, 12, 1988, They are claiming ragularisation of

their services in Group 'D' posts. They have alleged that
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the respondents hav/s terminated their ssrvices, while

rstaining their juniors and outsiders in preferancB to

them,

2. The admitted factual position is that the applicants

in these "appli cations^ have not worked for 240 days in each

of the tuo years prscsding the tecmination ©f their soruiGBS,

The applicant in 0A-2089/B9 claims that he has worked for

400 days, whereas the raspondents state that he has worksd

only for 251 days. Tha applicant in OA-2104/89 states that

ha has worked for 500 days, whsraas tha respondents hav/a

stated that he has worked only for 309 days. The applicant
/

K- in DA-2ll2/8g claims that he has worked for 500 days,whereas

the,respond ents have stated that he has worked for only 274

days.

3, Ue haue carefully gone through the racords of the

Case and have haard the learned counsel for both the parties.

The respondents have sought to justify the tsrmination of
•L--

the services of the applicants on the ground that tha work

for uhich they had besn engaged, is ovar, that there is no

regular vacancy, and that they do not fulfil the qualifica

tions prescribad by tha respondents for regularising casual

labourers as set sut in the O.N, dated 26, 10, 1984 issusd by

the 0epartman t .of Parsonnal & Training, Thay have also stated

that they have f:olloued tha' pfinciple of 'last come, first go'

. «. • 3«. |i



(15

_ 3 -

while resor ting to tsrmination of tha sarvic es of the

applicants,

4, the applicants have contended that one, Shri Vinod

Kumar, had bean rstainad in service at the tims of tBrmination

af thsir sarvices and that hs was their junior. This has bean

denied by the rsspondants, ,

5, The applicants hav/e 'f il«d PIP-23:23/90, MP-2357/90» and

P1P~23i23/90 in which they havs contended that the respondents

have recruited 5' persons as casual labourers between the

months of February and l'1ay» 199D, Their names jsrs* Ham Chand,

Parrna Nand, Qiuan Chand» Atra and Daikrat Singh, Uhila the

rsspondsnts da not deny having engaged .the sb eve mentiened

persons after the termination of the ssryices of • the

applicants, thair contention is that the persons so recruited

ara sx-sBrvicaman and it uas felt preferable on considerations

of security of costly computer equipment to- engage them,

6, The respondents have no uhsr® stated in their countsr-

affidavit that the Mask conduct and performance of th«
\ '

applicants uero not up to the mark. That baing so, engagement

of fresh rscruits as casual labourers aftar terminating thair

services, is violative of Articles M and 16 of the Constitution

Tha fact that the neuly recruited parsons belong to the

Category of sx-Ser vi ceroen, uill not, to ,our mind „ make any

difference in the legal position.
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7. I" tha light of the foregoing, us hold that tha

termination of the seruicas ©f tha three applicant© bsfors'

us is not legally sustainable, lJ®j_ ther«f srb, sat aside
1

and quaah the iffjpugned orders of termination dated 28,1 2,08,

Th® respondents are directed to reinstate them as casual

labourers uithin a peried of one month from the data of

receipt sf this ©rder. In the facts and circumstancas of.

the Case, ue do not diract payment.of back wages to them»

The applicants shall also be continued in service s© long

as they need th@ services of casual labourers and' so long

BS thsy ratain the ssruicea of the persQns engaged by them

after passing tha impugned order of termination in raspsct '

af the applicants#

8» There will be no order as to costs,

, a ,

(8.N. Dhoundiyal) (P. K. Kar tha)
Adrainistratiy 9 Piefinbar l/ice-Chairman(Dudl»)


