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CENTRAL ADfllNISTRATlUE TRiaUNrtL: PRINCIPAL BENCH.

a.M.NO,2088/89

N«u Delhi this the 4th day •f May, 1994*

Shri Justice V.S, Malimath, Chairman.

Shri P.T, Thiruvengadami I*i8mber (^) •

Shri Kamla Prasad Panaey,
Skilled Operator,
Delhi nilk Scheme,
Uest Patel Nagar,
Neu Delhi. •••

By (Advocate Shri Mahssh Sriuastava,

Versus,

Petitiener,

/

1. Unien ef India,
through its Secretary,
Ministry ef Agriculture,
(Department ef Agriculture 4
Cooperative) Krishi Bhauan,
Nyw Delhi,

2. Shri U. Kohli,
Director (Personnelj & Chief
V/igilence Officer Gsvt. ef
India, Ministry ef Agriculture,
Department of Agriculture &
Cocperative, Krishi BJtrauan,
New Delhi.

3* Delhi Milk Scheme
through its Chairman,
uJest Patel Nagar,
NevLDejjTi, • # • Hespendants*

By Advocate Shri N.S, Rehta, Sr. Standing Counsel*

ORDER (ORaL)

Shri Justice V.S. Walimafch.

M.A..1313/94 in
0.A.2088/89

M.Ai. Not opposed* It is alloued,

0.A.2088/89

A disciplinary inquiry uas hold against Shri Kanla

Prasad Pandey alonguith three other persons, nanoly, Sarvo«ltri>
R.S* Rauat, O.S, Subhash Kundra ana Suraj Bhan. on certain

charges. The inquiry officer exonerated all of bhom, Tho
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disciplinary authority disagreeing with the finding* •f

the Inquiry Officer held the petitiener guilty and
impased the penalty of reouctian of his pay by ono stag#

in the scale of Ks.260-350 for a poriod of six month#

with immodiato effect. The appellate authority directed

that the period of suspension should ho treated ao duty

to the extent of 95 percent. It is in this backgrwiiid

that the petitioner has approached this Tribunal ©Kallonging

the said Orders,

2. The principal contention of Shri Mahesh Sriwaatawa,

the learned counsel far the petitioner, is that tho

disciplinary authority did not give an opportunity af

showing cause in the matter before disagreeing with the

findings of the Inquiry Officer uiho had axanoratod the

petiticner. The lau requires that such an appartunity

should be given. uJe would have bean justified in saying

that ue shall give such an opportunity, hear th« f>«titiaoar*»

caunsal and then record our own findings to avoid further

protraction of litigation. That is not a course which should

caraiof^d itailf us having regard to the fact that another

case of Shri R.S. Rawat (O.A. No,1451/89) which arises out

of the common inquiry, has boen allowed by anathar af

the Tribunal which remitted that case to tho disciplinary

authority for taking action after giving an opportunity of

shewing cause to the petitioner. To avoid inconsistency

particularly having regard to the fact that both tho cases

arise out of the common inquiry, wo consider it jyat afkd

proper to pass a similar order as no opportunity af atiaying

cause in the matter was given to the petitioner bafars th«

disciplinary authority disagreed with the finding* of tho

Inquiry Officer.

3. For the reasons stated above, this application is

allowed. The orders of the disciplinary authority data«i

^10.4.1986, appellate authority dated 30.10,1986 and th«t af
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th« oraar af the reviewing authority dated 21.12,1986

are hareby quashed and the case is ramittad to the Qiscipllo^i'y

authority to giv/e an opportunity to the petitioner Gf a^%iin§

cause in the matter befsre taking any furthsr actian. It

would be dasirabla that the disciplinary autharity dispa«(»s

af this case along with the case af 3hri R.S. Rawat as bath

af them arise out of the same inquiry, with utmast ax|»iditiafi.

Nq casts.

p. ')

(P.T. Thiruvengadam)
PlembarCA)

•SrtD«

040594

(U.S. Malimath)
Chairman


