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12, shri H.C.Singh,

Dy.3updt. cf Police, €8BI,

cIu(1), New Delhi, . .Respcndants.
(By shri N.S5.Mehta, Advocate)

ORDER
(Delivered by Hon'ble Shri P.T.Thiruvengadam)

While the applicant was working as Inspecor
of Police, Central Bureéu of Investigaticn, he was
sent to Maruti Commission of Inquiry, on deputation,
as Inspector with effect from 1-1C-1577. On 22-9-78
the said Commissicn issued & not ificat ion brlqpng out

t here
that the applicant was appointed/as temparary Deputy

-Supdt . of Police we.e.f. 19-9-1978.. The applicant was

relieved from Maruti Commissicn on .31-5-79 on his
post ing as Dy.Supdt. of Police uith the Sikkim Govt.
on deputation. This daputation order uas issued by

t he C.B.I. Thus the applicant mbued over from Maruti
Commission to Sikkim without physically reporting in
his parent organisation. While the applicant was
working at Sikkim, the C.B.I. organisatioﬁ issued
proforma promotiocn to the applicant under next below
rules. The benefit of NBR was given w.s.f. 27-11-79
on ad hoc basis and w.e.f. 1-5-1880 on regular basis
as per relevant notificetion. The applicant had been
respresent ing that he should be given the benefit of
promotion as Dy,.supdt. of Police from 19-9-78 the
date on which he was promcted in Maruti Commission.
Ultimdtely vide letter dated 21-12-1988, the c.B.1.
rejected his claim., This O0.A, has been filed for a

declaration that the applicant should be deemed to

have been regularly promoted w.e.f. 19-9-78 and FOwadhj}

certain subsegquent beﬂlOIlty list,

2. The main ground advanced by the learned counsel

of the applicant is that he was continuously officiating

as Dy.Supdt. of Pclice. He had been regularised much
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before hs returned to his_parent department from
deputatiun, As such the ad hoc service as Dy, Supdt.
of Police sthld be taken into account for reckoning
the seniority as Dy.oupdt. of Police. He also argued
that the applicant should hdave been empanelled in the
D.P.C proceedings held in April, May 197%\d::énot
based on the subasguent DPC prcceedings. 6% this
issue, we called for the records and note that in
the DPC procesdings held in April, May 1978, the
dpplicant did not find a place for empanelment sven
though there were some juniors who had been empanelled

wan ¢l

based on the recordsa Accordingly, we do not find

. that the applicant ﬁéé any claim for empanelment in

t he OPC held in April, May, 1978.

Whetie

3. The only other point to be considered is bﬁg&L
the ad hoc service as Dy.Supdt. of Police put in by
the applicant in the organisaticns whera he had been
posted on deputaticn, should be taken into account

for seniority after the applicant got regqular promot icn

as Dy.5updt. of Police,

4, The lesarned counsel for the respcndent referred
to para 8 of the counter wherein the Commissizn cf
Inquiry of Maruti approached C.B.I. for concurrence

for appointing the applicant as Dy.Supdt, of Police

in a temporary capacity in the Maruti Commission,

The €.B.I in their reply dited 18-9-78 ment ioned

that they had no objecticn th the appointment of the
applicant as Dy.3updt. of Policae in M=ruti Commission
on the conditicn that the applicant will not claim

any such post or any seniority in the rank of Dy,Supdt.
of Blice on repatriaticn, In view of this, his
appointment to the higher post in ex-cadre cannot
confer any right to claim promotiun/senicrity in the
parent cadre. The subsequent posting in Sikkim was

also on deputdtion and there again the posting as

Dy.Supdt. of Policse was on «d hoc basis till sucrrhﬂl;



s

he was given the berefit of NBR.
5. The 1d. counsal for the applicant places
reliance on the orders passed in Doval Vs. Chief

Secretary, Govt. of U.P.'reported in the AIR 1984

- 8C 1527, wherein it has been held that while officiating

appointment is followed by confirmation, unless a
contrary fule is shown, the service fendéned és
officiating appointment cannot bes ignored for
reckoning length of continuous officiation for
determiﬁing the place in‘seniority list, The facts
anhd ciréumﬁtances oF‘this case are not, on all ég:;;,
with this 0.4, The officiation had taken place in
the' same department which is not the situaticn here.
o Crs )

Rlseﬁ%he Lonst itut iongt Bench of 3Supreme Court in
. K2l

the direct recrUit~class_I engineering officers

| assbcidtion Us;’State of Maharashtra (3T 1990 Vol,1I

5C ZSAiZthe principles regarding $enioriby have been

laid down, It has been held that while the initial
appointment is only‘qd-hqc dnd>not according tc rulas

and made as a stop gap arrangement, tﬁe officiaticn

in such post cannot be taken into account for considering

t he senio:ity.<

6, Thus even an cofficiating arrangement made

within the department on ad hoc basis bﬁt not following
the rules, such officilating sarvice is not taken into
account for seniority., There can be no case'For‘giving
any.uéightage Fﬁr such officiat ion which has taken place
in tﬁe-ex-cédre, Ubviously, the prumoticn has not been
mada as per the procedure/rules to be followed in the

parent department.

1

ne

7o In the circumstances of the case;trélief claimad

A
that the seniority should count from the date on uhich

the applicant was First promotad as Dy,3updt. of Police

in Maruti Commissicn, cannot be allowed. The .second

rel;ef which is & consequential reliof Cannot also be




sustained.

B, In view of the above, the 0.A, is dismissed

with no costs,
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