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CENTRAL aDMINISTRhTIUE TRIBUNAL
PRINCIPAL BENCH '

• Neu) Delhi

0.a..No, 196/1909

Neu Delhi, this 'IK day of February, 1994

Hon'ble "Shri C.JoP>oy, Member (3)

Hon'ble Shri P .T.Thiruuangadam, Member (m)

Sh. M.M. fiai ^0, Late fi,N, Eai, •••• ^plicmt
Deputy Suq?dt. of Police, _
Centra Bureau of Jnvestigation,
A.C.TJ.(VII) Braich,
8th aoor. Lot Bhavai,
Khm Market, New Delhi - 5.
(By Shri K.K.Rai, "Adv/ocate)

" Us,

Personna

& Trg. GO I, North aock,
Hew Delhi. ^

2. The Director, GentraL Bureau of
livestigation, Block Ko, 3, CGO
Gbmplex, Lodhi Boad, Hew Delhi.

^ OBI, Eaj Bagb
Peroze Maizil, Sri Hagar - 190008.

4. Sh. O.P. GhatwsiL, ^
]>r. Si:5>dt. of Police, SIC I.
csasipaeaa 0-1, Hutmeats Dd.housie
&aa, New Delhi.

5. ^ OBI, SIO.
Pmiab Cell, CGO Qbmpiex, Block
Ko. 5, Lodhi itoad. New Delhi,

6. Sh. N.N. Singh. _
Sv®dt, of Police, SIC I,

^1 Humesits DsOLhousie Baad,
New Delhi.

7. Sh. 46.K. MfipLhotra,Sitodt, of Police, Byriking ^
%11, SIU, BLock No.5, CGO Cbmplex,
Lodhi a> ad. New Delhi.

8. Sh, S.K, Ctooudhary, ^
Su5)dt, of Police, Balking

Cell, SIU, Block No.5, CGO
Cbmplex, New Delhi.

^ S^fl.'bl'BSlioe, OBI, J>OD(ni),
BLock No. 5, CGO Cbmplex, Lodhi. _
fla ad, New Delhi.

IQ, Sh. J.S, Wariich.
3](l^, Si$dt. of Police in the office
of SP/CBI,

11,vSh. S.P. Singh, ^
Supdt, of Police (III), SU, CBI,
Jam Nagar fi>use, 'lAcb^ Boad,
New Delhi.
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12. Shri H.C»Singh,
Dy.aupdt. of Police, CBI,
CIU (1) , Nbu) Delhio

(By 5hri N.S.l^ahta, Advocate)
,Respondai t s.

ORDER

(Delivered by Hon'ble Shri P.T.Thiruvengadam)

While the applicant uas. working as Inspecor

of Police, Central Bureau of Investigation, he uas

sent to Maruti Commission of Inquiry, on deputation,

as Inspector ujith effect from 1-1C-1977. On 22-9-78
the said Commission issued a notification bringing out

t here

that the applicant uas appointed/as temporary Deputy

•Supdt. of Police uj.e.f. 19-9-1 978.. applicant uas

relieved from l^aruti Commission on 31-5-79 on his

posting as Dy.Supdt. of Police uith the Sikkim Govt.

on deputation. This deputation order uas issued by

the C.B.I, Thus the applicant moved over from Maruti

Commission to Sikkim without physically reporting in

his parent organisation. While the applicant uas

working at Sikkim, the C.B.I, organisation issued

proforma promotion to the applicant under next below

rules. The benefit of NBR was given w.e.f. 27-11-79

on ad hoc basis and w.e.f. 1-5-1 980 on regular basis

as per relevant notification. The applicant had been

representing that he should be given the benefit of

promotion as Dy.jupdt. of Police from 19—9—78 the

date on which he was promoted in Naruti Commission.

Ultimately vide letter dated 21-12-1 988 , the C.B.i.

rejected his claim. This O,'^. has been filed for a

declaration that the applicant should be deemed to

have been regularly promoted w.e.f. 19-9-78 and fot

certain subsequent seniority list,

2, The main ground advanced by the learned counsel

of the applicant is that he was continuously officiating

as Dy.Supdt. of Police. He had been regularised much
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befora ha returned to his parent department from

daputatiun, rts such tha ad hoc sarv/ice as Dy, Supdt.

of Police should be taken into account for reckoning

tha seniority as Dy«aupdt* of Police. He also argued

that the applicant should haue beai empanelled in the

D.P.C proceedings held in rtpril, May 1970 and not

based on the subsequent DPC proceedings, this

issue, ue called for the records and note that in

tha DPC proceedings held in April, May 1978, the

applicant did not find a place for empanelment even

though there uera some juniors uho had been empanelled

based on the recordsA Accordingly, ue do not find
eft

that the applicant has any claim for empanelment in

the DPC held in April, May, 1978,

3, The only other point to be considered is thaL
<5L

the ad hoc service as Oy.Supdt , of Police put in by

the applicant in the organisations where he had been

posted on deputation, should be taken into account

for seniority after the applicant got regular promotion

as Dy,5updt. of Police,

The learned counsel for the respondent referred

to para 0 of the counter wherein the Commission of

Inquiry of Maruti approached C.B.I, for concurrence

for appointing the applicant as Dy.Supdt. of Police

in a temporary capacity in the Maruti Commission.

The C.B.I in their reply dated 10-9-70 mentioned

that they had no objection tb the appointment of the

applicant as Dy.Supdt. of Police in Maruti Commission

on the condition that the applicant will not claim

any such post or any seniority in the rank of Dy.Supdt.

of Mice on repatriation. In view of this, his

appointment t o t he higher post in ex-cadre cannot

confer any right to claim promotion/seniority in the

parent cadre. The subsequent posting in Sikkim was

also on deputfction and there again the posting as

Dy.bupdt. of Police was on ad hoc basis till suchtifC'
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he uas given tha benefit of WBR.

5. Tha Id. counsel for the applicant places

reliance on ths orders passed in Doval Vs. Chief

Secretary, Gout, of U.P. reported in the AIR 1984

SC 1 527, uherein it has been held that uhile officiating

appointment is folloued by confirmation, unless a

contrary rule is shoun, the service rende'r-ed as

officiating appointment cannot bs ignored for

reckoning length of continuous officiation for

detarmining ths place in seniority list. The facts

and circumstances of this case are not, on all fo.rca,

with this O.A„ The officiation had taken place in

the' same department uhich is hot the situation here.

;xv c
Also ths Eonst itut ionasS: Bench of Supreme Court Un

the direct recruit class I engineering officers'

association Ms, State of Maharashtra (3T 1990 \/ol,II

SC 264^thB principles regarding seniority have been
laid doun„ It has been held that uhile the initial

appointment is only ad hoc =ind not according to rules

and, made as a stop gap arrangement, the officiation

in such post cannot be taken into account for considering

t he seniorit y,

.6, Thus even an officiating arrangement, mads

uithin the department on a d hoc basis but not follouing

the rules, such officiating service is not taken into

account for seniorityo There can be no case for giving

any ueightage for such officiation uhich has taken place

in the ex-cadrse Obviously, the promotion has not been

made as per the procedure/rules to be folloued in the

parent department,

7o In the circumstances of the case,trelief claimed

that the seniority should count from the date on uhich

the applicant uas first promoted as Dy.Supdt. of Police

in Maruti Commission, cannot be alloued. The .second

relief uhich is a consequential relisf cannot also be
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susta ined.

8, In vieu of t'h3 'ibave, t ha 0,A. is dismissed

uith no costs,

n| s
(P .T.THIRUUENGADAri) (C.J.ROY
Mamber (A)o Hember (D

'RmLIK'


