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G.A. NO. 2086/89

" New Delhi this the 5th day of May, 19%4,

Shri Justicp V.S, mal1math Chairman,

: Br, M.K. Chachondia,

oS _ Senior Medical Officer,

5 : Central Govornment Colony,
Civil Lirnes,

ggggu_. '  we. Petitioner,
y Adv, Shri R. L. Sethi,
: Versus

Union of ‘India through.

the Secretar

Ministry of ealth & Femily Welfare,"
Department of Health,

Nirman Bhavan,

Neh! Delbj . eoe Respondent.
By Advocate Misi Raj Kumari Chopra,
UCA. ND. 2&86/89_.

Or., B Jena,
o Senior Medical Officer,
‘%F : P&T Dispensary,
) :  Kota.. : ... Patitioner,

By Advccate Shri ReL. Sethi,"
. V.l

- Upion of India
through

1. The Secretary,
Ministry of Health & Famlly
Planning, Oepartment of Health

Ney Delhj.

2. Memter(P), o
- - Postal 3.rv1ces Board, - o
New Delhi. ' e+ Respondents..
By Advocatn Nrs Rej Kumari Chopra. ' '
URDER (ORAL)

‘Shri Jystice V.S. malimath.

The potltloners in these tuwo cases, Dr, M.K.

n/ﬁhachqndla and.Dr Jenc, were appointed as Nédlcal
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Officers Grade-II on a temporary basis. They hsving been

selsctad by the Unlon Public Service: Commlssion along uith
443 othars in response to/;gbertlsement datedi 29,9.1973,
:wthQY were appolnteq”on-24,9.74fand '30.11:74 respectively
:Lsoq,pososdﬁat_maoa”Group\of Transit Centres, Raipur (D.pti;
:»oFVR.habiiitation) _ The said camp wasruouﬁd'up'énd s0 the

L‘petltioners were trsated as surplus .on:: 1363 1080 and 1.5. 1980 .

quthe Union Publlc Serv1ce Commlssion invited- applloations for:

the ‘ P.Q?_,{?_ ortﬂumoznl‘ﬂqd;c sl\.Uf‘fic;e_rs;_C-l-ass - I.i' the’'petitiorars
offerad themsclves 8s candidates, - They usro“duly selacted
| ‘cnd app01nted as 3unlor Medicsl Ufflcors Glﬁss-I on 9,9,1960
N and 24 11 1980 rospectluely;-wTh&y~ucre in .dus: coudrse promoted
ﬂiw;as Senior Madicel Ufficers on 27,8.1987 and 7. 95,1987 respectively
"They were Further promoted as Chief Medipsl- Offlcers sometime
.iin 19 1 They made. & clalm before the authorities. for counting
;,the sarv1ce rendnred by them:befora their ragular appointment
:as 3un10r Weolcal Ufficers, Clcss-l for the’ purposc ‘of seniority

ey i At b

,and Other benefltS- That claim of *_%.b.!-?,.p,..e‘t.l..,ﬁ..l.,.gnsrrsk,.hawng been

- -

examlncd c,nd turned doun, they have com& up: ulth these --42;
_ﬁUrlglnal Appllcatlons.rzijﬁ, -
:2. T Tha pr1n01pal prayer of the petitioners is for
»s‘drrectlon to the r85pondents to count the. service renderod
by them ‘before their: appointmant as 3unlor Medical: Ufficers,
:» Class-l For ths purposa oF seniorlty and othor beneflts. .
,;;,”E L,f . From the. facts .summarissd abovn, it is- bbvious.
wthat.thc petltloners started.their ‘carper as: temporary |
Meadical Ufflcors Grade-II, .they having been'selected in
,:response to the advertlssment of. the Union Public Servico
PaComm1351on dated 29 9. 1973 . When. they. bccams surplus. on .

Jtthe uindlng up. of the Camp, they were: glven ad hoc spp01ntment'~’

N/ as a temporary measure, Uhen tho posts of Junlor Medlcal




Bfficers Class=I uere. advertlsed they avallad that opportunlty,

.....

h;ClasssI-~iS'8 totally fﬁddpéndent“recfditmehf'unaohnacted with .

;petltlona‘s oy saek ‘is’ to sscure dlsturbance of ‘the said ranklng‘
ﬂtaklng ‘into con51derat10n ‘the prev10us serv1cs e se& no

" principle of law which ean be prassed 1nto serv1ce No statutory

.. proevision or -order entrtllng such a pr1v1legu has been pressed

- into service, Houevér,'ralianga uaslaiaced ahuceflain directions‘

-issued by the Supmr eme Court in caég;fapoifad>ih 1692(4)A11 India

“;lnudueSCO0rse, they secured tuo promotlons.: The appointment

- which the petitioners have secured as Junior Medic ol Officers,

'--the prev1ous appointment on tamporary basislas madlcallsfflcers _;

petitioners offafed»and
h1thus stands rsgulat.d on the b951s oF ‘the relatlve ranklng

- .they.got as 3unior Nedlcal Ufflcars, Classml;. Uhat the

- Service Law Jdournal, page 65 betuesh PiP.C. Rauanl & Ors, Vs,

~
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applied.for tha ‘said pos ts directly ard got themselves selacted.

Grado-lliaftur ¥

*gat themselves selactcd ~.he1r'aéhibri£y'

. ~Unien. offlndia'& Urs;- It is nnough “to state that cartain

..-directions were issued in that casa 1n the llght oF the

dlfflculties that were noticed in lmplcmentlng thl dlractions -i

earlier issued in CA 3519/84 hav1ng regard to the speclal facts 1

. and c;rcumstances. © No- pr1n01ple of lau oF aneral appll&atlon

b

Y
: has been 1aid doun/the Supreme Court as enshrlned 1n Artlcle

141 of tha. Constltutlon, which can be’ regarded as hauing be en

-laid down in: Rauanl s case. The dlr-ctlons 1ssued in that case

fcannot be QUoted ‘ag a procedent to be Follouad ‘No principla

‘ of lauw. of general appllcatlon as ‘such” ras baen lald down,

’feGnly cnrtain ‘aquitable diregticns ‘have beeh 1ssuad hau1ng

hregard to the special: facts -and c1rcumstances. Hence, it is

) :\r/hot pnsszble for-us to LLEat the sald dec131on ‘a's precedfnt
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‘ uthh we aTe bound to Follou in. thls CasB..

a circular, No, A.12026/4/94-CHS: 1 dated 2,3.1994,

T4, The counsel for the petltlonars relled upon

This

circular egain does not lay down any general rule regulatif@ :

seniority in such cases, Certain directions have been is sued

'not péssable_

rellancu on thls e

[ Y

in this case in the contant of a situatlon which haa,arlsen

5, Looked at From any angle, there is no substznce

in thess cases, Both the applicetions fzil and sTe
A -8

(P T, Thlruvnngddam) (v.s. Nallmath)

Nember(ﬁ : ‘ Lhairman
*SRD" - . -
060554, - Lt !

dismissid,

No costs. | _ ' . : A@(} Sy

and;rlgularlsatlon oF another;~

to place ?,3$?*




