
CENTRAL ADfOINlSTFvATIUE: TRIBUNAl: PRINCIPAL BENCH.

C.A. NC. 2084/85

&

C.A. NO. 20B6/B9

Ntu Delhi this the 5th day of l*lay, 19S4.

Shri 3ustie« U.S. nalimath. Chairman.

':.thi r u\/ Bng adam ^ ;|*1 igmb or(A) ,

OB A/B 9.

Dr. Fl.K. Chachondia,
Senior i^ledical Offictr,
Central Government Colony,
Civil Lines,
Naopur. . .
By Adv. Shri R.L. Sethi.

Versus

Union of India through
the Secretary,
r^iinistry of Health & Family welfare.
Department of Health,
Nirman Bhavan,
Neu Delhi. • •

By Advocate Wtsi ^aj Kumari Chopra.

D.A. NO. 2086/B5.

Dr. B, 3«na,
Senior Medical Officer,
P&T Dispensary,
Kota .

By Advocate Shri R«,L. Sethi.

yT5Ug

Union of India
through

1. The Secretary,
Ministry of Health & Family
Planning, Department of Health,
Neu Delhi.

Petitioned.

Respondent.

Petitioner.

2. n«mbe r(P),
Postal Services Board,
Nau Delhi. ... Respondents.

/

By Advocate Mrs Raj Kumari Chopra.

ORDER (ORAL)

Shri Justice Malimath.

The petitioners in these tuo cases. Dr. 1*1.K.

^hachondia and Dr. B. 3ens, were appointed as Medical
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Offic«rs Grad®-!! on a temporary basis. They hcving been

selscted by thp Union Public Serwice CotTimission along uith
the

443 others in response to^dvertisement" datedi 29,9 .1973,

they uere appointed on 24.9.74 and 30.1.1,74 raspectiv/ely

and posted at l*lana Group of Transit .Centr:tS, .Raipur (D«ptt .

of Rehabilitation). The said camp uas wound up and so the

petitioners uere treated as su^pl'-'s .on; ,.13,3..;1980 and 1.5,1960

, respi^^P^y.' Th«y..u!irj, ^howewpi , giv^a ed^ hoc appointiiif
"by:.ij^a^pl'- JaHi^ measure• •Uhen was th'e'positi^l^^^^
„ the Union Pub lic, Seryice Comtpission inv/ited applications

the pcBt of DunioifMedic al.Officers Class-I,' the/petition;:;^s

offered themselyes as candidat,es* . They y.ero duly.selected

and appoiated as 3uhipr Medical Of^fiqers ,'Clsss^i,9,9,1960

and 24,11 .1980 respectiv.ely..: They uere in due^ course promoted

as Senior l^ledical Officers on. 27,6.1987 :and, 7,9,19:67 respectively

They uere. further prompted as Chief Medicel Officers sometime

in 1991, They made; a claim before the authorities for counting

the service rendered by them,, before their regular appointment

as Junior -r^edical. Of ficers Class-I for ' the purpose of seniori ty

and other benefits. That claim of the petitionerisl.hav been

exami.hed and turned down,; they haue come up .with these

Driginal Applications, , j; :

2, .The principal .praye? of the petitioners i-s for

a direction to the respondents to count the. service rendered

by them before thei.r apppintment as Punier '''odical Officers,

Cisss for the, purpose of .seniprity and other -benefits, ,

3, From the facts summarised ab.owe:^ ,i;t is obvious

that the petitioners started their career as .'temporary

fiedical Officers Grade-H, they having been selected in

response to the advertisement of the Union PubliciService

Comr|i,ission dated 29,9,1973,, -When they became surplus on

the uincding. up of the Camp, they uere given ad hoc appointment

^ as a temporary .measure, Uhen the posts of Junior Medical
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Officers Ciass-I uerffi advertised, th®yavail«d that opportunity,

appllsd.for ths said posts directly ard got themselves selected,

.; Vh : • In .due course, they secured tuo promotions. Tha appointment

•5?!,. :;juhich the petitioners have secured as Junior Pledical Officers,

; b. Class-^I, is a totally independent recruitment unconnected uith

; ^ the .previous appointment oh' temporary basis'^as f^^edical.^Gffleers

GracU-IL af-ter "surplus. ••l't''li^4'4|
_ ',^ '̂--,1 •f^r ;the posts of jSu^of-'J^edidal OfficsTSj^^

petitioners offered^ndrget themselves selsMiy, "Thei

;thus stands regula ted on the basis of the relative yanking '•

; they.got as Junior nedical Officers, Class-I, Uhat the

.petitioner s liou seek is to secure disturbance of the said ranking

taking into consideiration the pre\/iou s service, Ue see no

' principle of lau which can be" pressed into service. f^o statutory

.provision or order entitling such a privilege has been pressed

into service. However, reliance uas placed on certain directions

- issued by the Sypr erne Court in casis~ r eported in 1992(i)A11 India

..Service Lau Journal, page 69 hetuaeh P".P.C« Rauani & Ors. Vs.

.Union, of India & Ors. " It is enough to stats that certain

^directions were issued'in that casis in the light of the

difficulties that uere noticed in implementing the directions

eariler issued in CA 3519/84 having regard to the special facts

, and circumstances, No -principle of lau of general applies tion
by

has been Isid dduTi/the Supreme Court, as enshrined in Article

141 of . th e Constituti oh, which can be regarded as Having been

laid down in Rauani's ca'se^ ^ The directions issued'in that case

-cannot be quoted as a precedent to be fbllouad. No principle

of law of; general application'such lias been laid down,

. vQiily certain equitable directions have been issued having

regard to the. specials facts and circums tances, Hisnce, it is

^.ot possible for. us to, t.r$at the .saitf d^cfgion'as precede nt

tation

ch the

\
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Uhich ye ars bcund to follcu in.this easB,

The counsel for the petitioners relied upon

a circular. No. ft.12026/4/94-CHS»I dated 2.3.1994, This
circular again does not lay doun any general rule ragulati^,?
seniority in such oasis. Certain directions have he^n issued
in this; case in the .contest of a situation uhiqh hal. arisen
ln'r?9ard^to\ad hocj^^nigiyi^c ^

(F.T« Thiruvengadam)
Wemb-8-r(A)

»SRD'

C60554.

set of doctors; v ^

reliance on this cireula'r•.either .

5. • Lookad at from any angle, there is no subst.n«
these cases. Both the applications fail and are ^s^is^ld.

' jPl •
Wo costs, " V,

V-

(U.S. r^ialimath)
Chairman

7


