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CtNTKAL AOMINISTRATIUE TRIBUNAi: PRINCIPAL BENCH.

O.A. NC. 2084/89

&

C.A. NO. 2086/89

N«u O.lhi this th« 5th day of May, 1994,

Shri JusticB U.S. nalimath, Chairman,

Shri P»T. Thiruv/engadatrt, l*i»inb or ( A) ,

O.A. NC. 2084/89.

Dr. 1*1.K. Chachondia,
S«nior l*l«dical Officer,
Cantral Gov/arnmant Colony,
Civil Lines,
Ngqptjr.
By Adv. Shri R.L. Sathi,

Versus

,,, Patitionar,

Union of India through
tha Sacratary,
Ministry of Health 4 Family IJalfara,
Dapartmant of Health,
Nirman Bhavan,
Nau Dalhi.

By Advocata Mtsi, Raj Kumari Chopra,

0,A. NO, 2086/Sq.

Dr. B, 3ana,
Sanior Radical Officar,
P&T Dispansary,

.

By Advccata Shri R.L, Sethi,

^trsug

Union of India
through

1, The Sacratary,
Ministry of Health & Family
Planning, Oapartmant of Health,
Nau Delhi.

2, Membe r(P),
Postal Sarvicas Board,
NlkL-Ofclbl.

By Adwocata Mrs Raj Kutrari Chopra,

ChPElR (ORAL)

Shri Justica V.S, Malimath.

Respondant,

, Patition^,

Raspondanta,

Th. p.Ution.r3 in thts. tuo cas.s. Dr. U.K.
an. D.. B. a.n.,
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OfFic«rs Grad«-II on a tsmporary basis. Th«y hsrwin® b>»n

salBcted by th« Union Public Serv/ics Conimibsion alcng
th« ^

443 oth«rs in rasponse toyfadvertisBrrant datad 29.9,1973,

thay uara appointad on 24.9.74 and 30.11.74 raspactivaly

and postad at f^ana Group of Transit Cantra*, Raipur (D»ptt.

of Rahabilitation), The said camp was wound up and so tha J

petitioners were treated as surplus on 13.3.1980 and 1,5.1?80 j

respectively. They yere, however, given ad hoc appointment

by way of an intarim measure, When such was the position,

tha Union Public Service Commission invited applicatiooa for

tha post of 3unio jf l*ladic al Cfficer s CXass ~ I, the patitioFvati/S ; i

offered themselves as candidates. They were duly selected

and appointed as 3unior l^ledical Officers Class-I, 9.9.19#0 : |

and 24,11 .1980 respectively. They uer# in due course promoteii J

as Senior '*'«dical Officers on 27,6.1987 and 7,9.19€7 respeetitf»%

They were further promoted as Chief Medical Officers sometinte

in 1991. They made a claim before the authorities for eountir^;

the service rendered by them before thair ragular appointmaf^ m|

as Junior l*ledical Officers Class-I for the purpose of sanioEltfy
-̂r.

and other benefits. That claim of the petitioners hauinij b##n ^

examined and turned down, they have come up with these

Original Applications.

2. The principal prayer of the petitioners is for

a direction to the respondents to count the service rendered

by them before their appointment as 3unior •^"•edical Officers,

Class for the purpose of seniority and other benefits,

3, From the facts summarised above, it is obvious

that the petitioners started their career as tempoiary

l*ledical Officers Grade-H, they having been selected in

response to the advertisement of tha Union Public Serwiea

Commission dated 29.9.1973, When they became surplus on

the winding up of the Camp, they were given ad hoc appoint«aat|
^ as a t.mporary msasur.. Wh.n th. posts of Junior K.dlcai
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Officers Class-I utr® advertised, they ax/ailed that opportunity

applied for the said posts directly and got themselves selected.;

In due course, they secured tuo promotions. The appointment

uhich the petitioners have secured as Junior f^edicsl Cifficere,

Class-I, is a totally independent recruitment unconnected with, i

the previous appointment on temporary basis as '''edical Cfficets 5

Grade-II after they became surplus. It is an open invitation

for the posts of 3unior l*ledical Officers, Class-I to the

petitioners offered and g«t themselves selected. Their seniority'

thus stands regulated on the basis of the relative ranking

they got as Junior l*lBdical Cjfficers, Class-I. What the

petition* s nou seek is to secure disturbance of the said rankin||

taking into consideration the previous service. Ue see no

principle of law uhich can be pressed into service. •'3o statutory

provision or order entitling such a privilege has been pressed

into service. However, reliance uas placed on certain direeti&r«l|

issued by the Supreme Court in case reported in 1992(l)Ali Indie

Service Lag Journal, page 69 betuaen P.P.C. Rauani & Cra, Ua.-

Union of India & Ors. It is enough to stata that certain

directions uere issuad in that case in the light of the

difficulties that uere noticed in implementing the directions

earlier issued in CA 3519/64 having regard to the spacial faefes

and circumstances. No principle of law of gr^neral applios tien ?
by ^

has been l»id down/the Supreme Court, as enshrined in Article

141 of the Constitution, which can be regarded as having b«an I
f-

laid down in Rawani's case. The directions issued in that case |
•I

cannot be quoted as a precedent to be followed. No principle

of law of general application as such has been laid down.

Only certain equitable directions have been issued having |

regard to the special facts and circumstances, H«nc9, it is I
^^^ot possible for us to treat the said decision as precedent

i
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uhich ua are bound to follow in this casa,

4, The counsel for the petitioneis relied upon

a circular. No. A.12026/4/94-CH3.I dated 2.3.1994, Thi»

circular again does not lay doun any general rule regutetir^gl

seniority in such cases. C«rtain directions haw® been issuwdi

in this case in the context of a situation which haCariaen

in regard to ad hoc appointment and regularisation of anath»i' i

set of doctors. It is, therefore, not possible to place

reliance on this circular either.

5, Looked at from any angle, there is no subst rtee

in those cases. Both the applicetions fail and are dismisssd.

No costs.

(P.T, Thiruuengadam)
nember(A)
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(U.S. r^alimath)
Ch airma n


