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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL q
NEWDELHI '

O.A. No. 2080/89 iqq ^ J
T.A. No.

DATE OF DECISION 4> 1.1991.

S«t. Aog.Ti O.vi A Anr.

Shri W, P. Sharma A r the Dpiicant
Versus

.'r's:;?"ug»«o...
Smt. Raj Kurearl Chopra Advocate for the Respondent(s)

CORAM

The Hon'ble Mr, P*K, Kartha, Vic a-Chair roan (3udl.)

The Hon'ble Mr. O.K. Chakravorty, Adminiatratiwa Batabar,

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?A^
4. Whether it needs to be circulated to other Benches of the Tribunal 7/^^

(Qudgamsnt of tha Banch delivarad by Han'bla
nr. 0 • K» Chakravorty f Admihistr.ativa namber)

Th« first applicant is the uidaw of lata Shri Duli

Chand who had warkad as a Caranaker in tha Ordnanca Factory,

Wucadnagar, undar the respondents, Shri Ouli Chand diad

in harn.ss on 6.B.1971. Applicant II..2 I, thi .Id.st .>n

•f lat. Shri Ouli Chand. Th, fwUy of th. d.e.as.d

Goo.rnn.ent ..ruant eonsistad of hi. uif, and tu.

2. Th. uidw u.t rK.ixing har mnthly p.n.l.n and

at th. tl,a .f th. d.ath .f h.r hu.band, H.r two chlldr.n
w.r. Th. «ld«. 1, ,1.0 „ iuit,r.t. lady. Sh.

3^»alt«. for h.r .on. t. b.co,. r.r .„in, .



/

t« tha respandanta ta appaint tha aldsst ana an

CBMpasslonata graunda agalnat a auitabla post. Uhan

the aldast aan bacama 17 yaara old, tha uidau aporaachad

tha raapandanta by har raprasantation datad 29.7.1980

far such appaintnant. Tha raspondants, houavsr, did

not accada ta har racuast an tha graund that tha raquast

had baan racaivad by thaw at a lata stags, Thsroafter,

she made aavaral raprasantations ta varieus authoritlas»

but in vain.

3. Tha relief sought by the applicants is that the

respondents bo directed to consider the case of applicant

Ne,2 for appointment on compassionate grounds against a

Class IV post or any other suitable post as the family

of the applicants is in distress.

4, The respondents have otated in their counter^

affidavit that the application is barred by limitation.

They have further stated that the deceased Govornmsnt

servant had joined the Governtnont aarvico in 1962 and

uao duo to retire on attaining the ago of auperannuation

in 1999. Unfortunately, ho expired in 1978 after rendering

9 years* service* She applied for appointment of her son

on compassionate grounds after a lapse of about 9 years.

Her request uas turned doun by the various authoritiea

• • • • 3. • t
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aftar/caraful consideration, Thay have atatad that
V

tha indigant circumstancas of tha family of tha dacaaaad

Govarnfflant aarv/ant wara got varifiad through tha Labour

Officar of tha factor/in which ha had uorkad. According

to tho worification roport submittad by hira» tha family

was having a houaa, aoma land for cultivation and tha

tarminal banafita, including pension as admissibla at

that tiflia. According to tharRt tha fact that tho family

had baan abla to managa somahou all thasa yaara indicates

that it had sofflo dependable means of subsistence.

5, Ue have gone through tho records of the case

carefully and have considered the rival contentions.

The learned counsel for tha applicant relied upon tho

C~c-^a.L^ ^
decision of the Supreme Court in Smt, Sushma Siroii«iiai

& Others Us. Union of India & Others, 3.T, 1989 (3)

5,C, 570 and the follouing obaervatien made by tho

Supreme Court in the said judgementU

"The purpose of providing appointment on '
compassionate ground ia to mitigate tho
hardship due to daath of the bread earner
for the family. Such appointment shouldf
therefore, be provided immediately to
redeem the family in distroes. It is
improper to keep such case pending for
years. If there is no suitable post for
appointment, supernumerary post should bo
created te accommodate the applicant,"

6, The learned counsel for tha respondents argued

that tho decision of the Supreme Court is distinguishable.

,4..,
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According to har, tha appaintmant an coapasaianata

graunda ia rsgulatad by tha Adminiatratiwa Inatructiana
isauad by tha Dapartmant of Pareannal on 30th 3una» 1907

which provida* inter alia, that such appaintmant is ta

ba mada whan a Gawarnmant aarwant diaa in harnasst

leaving his family In l»inediata nead af aasiatanca. In

tha instant caaa* it uaa argued that tha family of tha

deeaaaad Government servant was not in immadiata need of

assiatanca and tha requaat for appaintment an compassionata

graunda haa bean mada aftar a lapse of nearly 9 years fram

the data af the death of the Government servant.

7, In our opinion, tha delay involved has bean

aatisfackorily explained by the applicants. In her q

petition addressed ta tha Praaident af Indii^ applicant
Na.1 haa stated that immediately after the expiry of her

husband* she "approached tha local management of Ordnance

Factory» Huradnagar for employment assistance an compassionate

grounds, but I uaa told that my sons were too young far

service and no female uere then being recruited in the

factory, 1 uas advised that when my sen had reached higher

age, I should approach for his employment and in tho

meanwhile I must wait for appropriate time.* The two sens

of the deceased Government servant were minors at tha

time af his death and the request far appaintmant en

campassionate grounds uas made immediately after the

elder sen attained tha age af majority. Tha fact that

tha uidau and her twa children somehow managed to live

during all these nine years, does not by itself justify

rejection of the reouest for appointment on compassionate

grounds. Likewise, the fact that the family is having

a housa and some land for cultivation and that tha widow
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has get tha tartnlnal benefitSyincludlng oension* is

alse net sufficient to hold that the request for

appeintmsnt an compassionate grinds is not justified,

8. On a careful consideration of tha rival contantiona«

ue are of tha opinion that thia is a fi t case in which the

respondents should be directed to consider the case of the

applicants for appointment on compassionate grounds ev/en

though the request has boon made after a lapse of nine

years from the date of the death of the Government aarvant.

The respondents are directed to make a fresh enquiry into

the financial circumstances of the family and in case it

is found that the reousst is genuine, and that the family

needs assistance, the respondents shall consider appointing

applicant No. 2 on compaesionate grounds as a Labourer in

the Ordnance Factory at Muradnagar, or in any other office

under them where a vacancy exists*

9, The application is disposed of with the above

directions. The respondents shall comply with tho same

within a period of three months from the date of receipt

of this order.

There will be no order as to costs.

(O.K. Chakravorty) (P. K. Kartha)
Administrative Member 'Vico-Chairman(3udl,)


