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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL C?
» NEW DELHI

O.A. No. 2080/89 199
T.A. No.

DATE OF DECISION 4,1,1991,
Smt, Angoeri Devi & Anr,

Pesitionar
¢ ' ¢/ i ,
Shri V,P, Sharma & Hoc § ke %Wa e:%r the PetafoonegA pplicant

Versus
Unien of India threugh Respondent
—Sscy,y Miny;—ef Defance & Ors;
Smt, Raj Kumari Chopra Advocate for the Respondent(s)
CORAM .

The Hon’ble Mr. P.K. Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. D.K. Chakraveorty, Administrative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? 7&/’
To be referred to the Reporter or not ? 42

Whether their Lordships wish to see the fair copy of the Judgement ?/Vb
Whether it needs to be circulated to other Benches of the Tribunal ?2/V®

B0 Lo es s

(Judgemsnt of the Bench delivered by Hen'ble
Mr. 0 . K, Chakraverty, Administrative Member)

The first applicant is the widew of lats Shri Duli
Chand whe had werked as a Coremaker in the Ordnance Factory,
Muradnagar, under the respendents, Shri Duli Chand died
in harness on 6,8,1971, Applicant Ne,2 is the sldest son
of late Shri Duli Chand, The family of the deceased
Government servant consistad of his wife and twe sons,
- 2 The widew was receiving her monthly panaion'and
ot the time of the death of her husband, Her twe children

Were minors, The widew is also an illitsrate lady, She

B
/uaited for her eons te bescome majors foer making a renuest
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te the respendents te appeint the sldest ene eon
compassionate greunds against a suitable post. UWhen

the sldest son became 17 ysars old, the widew aporeached
the respendaents by her representation dated 29,7,1980

fer such appeintment, The respendasnts, however, did

net accede te her recuest on the greund that the request
had been received by them at a late stage, Thereafter,
she made ssveral representations te varieus authorities,
but in vain,

3, The relief seught by the applicants is that the
respendents be directed te censider the case of applicant
Ne.2 for appointment en cempassienate greunds against a
Class IV post or any ether suitable post as the family

of the applicants is in distress,

4, The respondents have stated in their counter-
affidavit that the applicatien is barred by limitatien,
They have further stated that the deceased Government
servant had jeined the Gevernment service in 1962 and
was due te retire on attaining the age ef superannuation
in 1999, Unfertunately, he expired in 1978 af ter rendering
9 years' service, She applied for appeintment of her sen
en compassienate grounds after a lapse of about 9 years,

S;//rﬂor request was turned dewn by the varicus authorities
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af ter/careful consideratien. They have stated that

the indigent circumstances of the fam?&y of the dei:ased
Government servant were got verified through the Labeur
Of ficer of the factery in which he had worked, Accerding
te the verificatien report submitted by him, the family
was having a house, soeme land for cultivatien and the
terminal benefits, including pension as admissible at
that time, Accerding te them, the fact that the family
had been able te manage scomehou all thess yesars indicates
that it had some depsndable means of subsistence.

Se¢ We have gone threugh the records of thes case
carefully and have considered the rival cententions,

The learned counssl for the applicant relied upon the
decision of the Supreme Court in Smt, Sushma ggﬁﬁ%:kz%‘
& Others Vs, Union of India & Others, J.T. 1989 (3)
S.C. 570 and the fellowing observaticn made by the

Supreme Court in the said judgement :-

"The purpose of providing appeintment en
compassionate ground is te mitigate the
hardship due te death of the bread earner
for the family, Such appeintment should,
therefore, be provided immediately te
redeem the family in distress, It is
impreper to keep such case pending fer
years, If there is ne suitsble post fer
appeintment, supernumerary post should be
created te accommodate the applicant,”

6e The lsarned counsel for the respondents argued

that the decision of the Supreme Court is distinguishable,
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Accerding te her, the appeintment on compassionate

greunds is regulated by the Administrative Instructions
issued by the Department of Persennel on 30th June, 1987
which provide, inter alia, that such appeintment is te

be made when a Gevernment servant dies in harness,

leaving his family in immediate need of assistance, In

the instant case, it was argued that the family of the
deceased Government servant was not in immediate need of
assistance and the request for appeintment en cempassienate
grounds has been made after a lapse of nearly © years from
the date of the death of the Government servant,

g 5 In our epinion, the delay involved has besen
satisfacterily explained by the .pplic%QFt;Jmi:WEan87,Q~
petition addressed te the President of Indiﬂk applicant
Ne.1 has stated that immediately af ter the expiry of her
husband, she "appreached the local management of Ordnance
Factory, Muradnagar for employment assistance en cocmpassionate
grounds, but I was teld that my sons were too young fer
service and ne female were then being recruited in the
factery, | was advised that when my sen had reached higher
age, I should apprcazch fer his employment and in the
meanwhile I must wait fer appropriate time," The twe sons
of the deceased Government servant were minors at the

time of his death and the resquest fer appeintmsnt en
cempassionate grounds was made immediately af ter the

elder sen attained the age of majority, The fact that

the widew and her twe children somehew managed te live
during all these nine years, does not by itself justify
rejection of the recuest fer appeointment on compassionate
grounds, Likewise, the fact that the family is having

a house and some land fer cultivation and that the wvidew
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has got the terminal benefits,including pension, is

alse not sufficient tec hold that the request for
appeintment on compassionate gr§ﬂnds is not justified,

8. On a careful considoration of the rival contentiens,
ue are of the epinion that this is a fit case in which the
respondents should be dirscted to consider the case of the
applicants for appeintmsnt on cempassionate grounds even
though the request has been made af ter a lapse of nine
years frem the date of the death of the Covernment servant,
The respondents are directed to make a fresh enquiry inte
the financial circumstances of the family and in case it
is found that the recuest is genuine, and that the family
needs assistance, the respondents shall consider appeinting
applicant Ne.,2 on compassionate grounds as a Labourer in
the Ordnance Factory at Muradnagar, er in any other eoffice
under them where a vacancy exists,

9. The application is dispesed of with the above
directions, The respendents shall comply with the same
within a period of three months frem the date ef receipt

of this order,

There will be no order as te costs,
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