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(JUdgament of the Bench delivered by Hon'ble
Shri P,K, Kartha, Vice-Chairman)

In this batch cf applications filed by ‘the Casual

n‘Labourars umployad in tho Tollcommunlcation Projects under

-

the D!partmsnt af Teleccmmunicaticna, common quastions of .

lau havu been raisad and 1t is proposed to dlspose them

' af. byn common judgnmant
%2;"‘ Tho applicants in soma of thass applications have .
'*uork.d in the Sahgblitn anjoct Organlsation which is an
‘All India organisézlgﬁ with H-adquartors at New Dalhl.

:‘

S while iom- Oth.ra have uorkad 1n ather pnajocts such gs

‘Crous*Bar Exchang. and Coaxical Cabla Lonstruction pr&joct.-

all undcr tho Dlpartmant of Tnlacommunicationa. All éh.

*vapplicanta havn worked for more than 240 days continuously.‘

-

o'\/f.
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|
All of them are workmen within the meaning of Industrial

Disputes Act, 1947 and are entitled to the protection of

Section 25F of the Industrial Disputes Act,

3, The services of the applicahts have been terminatsd

on the plea that ths uy;ﬁ %as either'decreased,or on
completion oF'the project, there is no need for casual
labourers, It is in the above background that thess
applications have been'ffied‘in the Tribunal under Section
19 of the Adminlstrativa Tribunals Act, 1985, Some employees
who are 51m11arly gituated but uorklng in various other
departments of Telacommunications, have filed. the writ
petitlon in the Suprame Court uhlch is still pending

(Urit Petition No,329/89 - Narotam Joshi & Others Vs,
Union of India & Others). The Supreme Court has passed

an interim order dated 7th May, 1989 in CMP-9453/89 filed

in the aforesaid urit petition to the effect that the

.services of such“of the p.titiohers vho were working on
o . 17th May, 19885,. shall not be terminated pandlng the
‘hearing end final dlsposal of the writ petition,

—

e

4, - In another batch of ur1t potitlons filed in thl

Supr ema Court (Ram Gopal & Others Vs, Union of India &

Dthara). the Suprom. Court has passad a final ordsr on

17th Aprll. 1990, uhoreln 1t vas absaruad that tha

. benef it uf’tha docision in Dally-ratod Casual Labaur Va,

Union. of India & Drs., 1988 (1) S.C.Cs 122, must bo takgn

to apply to the potitioners. !n viou of this, tho SUPEMNO':'

Court diructod as follous:- : . SR }

o
'Uu accordingly diroct that tho respondonta shali
prapare a schsm- on a rational basia f or absorbing

as far as possiblo and practici&lo tho casual

labourera, including the petitioners who have

-1
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. poasiblo. at th. placo uher. thoy had uorkcd sarlisr,

-4-

cont inuously worked for mors than one year

in the Tslscom'Depargmgnt and this should be
done within six monthe from now, After the
scheme is Fprmu}atad_on a rational basis, the
claim of the pqtitionerg in terms of the schems
should be worked out, The uritipeﬁiﬁiohs are

disposed of accordingly,"

‘ 5. Ths Supreme Court has also passad ths following:
order in CUP—23751/BB 1n UP.302/86 on 26,9,1988 while

g}ving q;taptinn gf time Qy pig'monthslto_the respondents

to camply uith its order dated October, 1987 in the case

. - of daily-ratad casual labourers.-

T vl

_ "In the meantime, no employse in respect of whom

~ the prde:,dated'ﬂctobqr,,1987,has been passed by

this Court, shall be discharged from sérvica.f

8. In the light of the aforesaid orders passad by {he

Supreme Cuurt and the non-complisnce with the provisions

of Section 25F of ths. Imdustrial Diaputas Act, uwe are of

thn npinion that tha tgrmination of aorvicas oF the \

applicanta for any reason uhatsoovnr, 13 not lngally N

'-sustainablo. Ul. thoreforo, set aaidc and quash tha

orders of termination in 0A-1790/89, 03-2072/69, 0&-2139/89,

fDA—2200/89, DA—2234/89 and DA;2369/89 and direct ‘that the
-agplicants shall be rainstated inlogrgﬁca yithin e p-riod

of thrsc months from the, dat. of connunication of . thi. ;

i

nrder. Th.y may ba nngaged as Cnsua; Labourora.a: far aa

e

ralling which thoy should be acconmudatod in Vacanoiaaf'
[

” nxistinq anywhann*-lsl Wl 1 Sy India, uhoro th- rnspondcntc

-

have their orfic-s. - L.;?;;%g  .

Q.O_.!,S"" -
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-shall not be terminatad. The respondents have stated in™

rsapondents,’UQ cannot hold that thay have delibarately
and uilfuily disobayed the interim 6fdar pésild by the

'i~ganﬂ the notice of cantsmpt diachargsd. ffi
ii10. There will be no ordor as to costs.»"

’11.,l Lat . cnpy ‘of this order. be plac.d in all tha

xﬂaix case filus and in the rile ralating to CCP-ZBQ/BQJ

-‘5-

Te After reinstating them, the respondents shall 1
consider regularising their services in accordance with

the scheme prepared by them, Till they are so regularised,

they shall be paid the minimum pay in the pay-scals of
reqularly employed workmen in the respective posts.

B. In the facts and circumstances of the case, we ;
do not direct payment‘of any back wages to the applicants,
9, CCP-209/89_in 0A-2234/88: In this C.C.Psy the

petitioners have é@laged that the rsspondents did not

comply with the interim order passed by the Tribunal on !

2.11,1989 to the effect that if the services of the i

applicants had not already been terminated, their servicas '

the reply filed by  them that the order passed by the'
Tribunal was served on them on 8,11,1989, The servicas
of the petitionars except Shri Vijgy Kumar; had been
dispsnsed with by a notice dated 3,11, 1989,which vas
before tha date af ths interim ord er passed by the

Tribunal, In the circumstances mentioned by the

Trlbunal In view of thia. the CCP-209/89 is- dismiseod
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