
a In the Central Administrativa Tribunal
Principal Banchf Neu Delhi /

Reon. Nos.:

1. 0A-1790/B9

Shri Lakhan Singh & Ors,

Versus

Date: 22.5.1990,

Applicants

Union of India through
Sacr®tary, Ministry of
Communications & Ors«

For the Applicants

for the Respondent8

Respondents

2. DA-20T2X89

Smt, Rani Chhabra» Adv/ocate

Smt, Raj Kuraari Chopra,
Advocate

ApplicantsShri Suresh Chand & Qrs«

Union of India through
Secretary, ninistry of
Cotpmunications & Ors.

For the Applicants

For Respondents 1 & 2

For Respondent No,3

3. OA-2139/89

V er 8u s

Respond ant s

Smt. Rani Chhabra, Advocate

Shri P.P. Khurana, Advocate

Smt, Raj Kumari Chopra,
Advocate*

Shri Subhash Chander Sharma Applicants
& Another

, Versus

Union of India through ,,,,
Secretary, Ministry of
Comiaunications k Ors,

For the Applicants

For Respondents 1, 2, 4, 5
and 6

For Respondents 3 and 7

Respondents

Snt, Rarii Chhabra, Advocate

Shri 4*0P* Khurene, Advocate

Srat, Raj Kumari Chopra,
Advocate !

4. OA-2200/89

Shri Sat end er Kuroar & Drs,

tf er su s

Union of India through
Secretary* ninistry of
Communications & Ors,

For the Applicants ...

For the Respondents . ,,,

Applicants

Respondents -

Smt« Rani Chhabra, Advocate

Shri Pi P, Khurana, Advocate*

; • • ' :
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5. 0A-2234/e9 uith CCP-209/89

Shri Uijay Kuraar & Ors, .... Applicants

Ver su 5

Union of India through Respondents
Secretary, ninistry of
Communications

' th# Applicants •••• Smt. Rani Chhabra, Advocat-s
For the Respondents Shri P.P. Khurana, Advocate

6. OA-23 69/8 9

Shri Chandra Parkash & Ors.,.,. Applicants

Ver su s

Union of India through Respondents
Secretary,, Ministry ofTeljB-
Communications

For-the'̂ Applicant^ .... Smt., Rani Chhabra, Advoca
Fqr the Riasponderits .... Shri P. P. Khurana, Advocate

CORAW; Hon»^bl8'"Shri P. K. Rartha, Vice-Chairman (Oudl,)
Hon'ble Shri P.K.^, Chakravorty ^ Administrative nembar,

^ _ —j_k. ' ' i I • - - •

{Judgement of the Bench delivered by Hoh'ble
Shri P»K, Kartha, Vice-Chairman)

In this batch of applications filed, by the Casual

Labourers •mployad in the Tslicommunicatiqn, PriO'jejidJB.under

th« Oepartment of Telecommunications, common questions of

law have bem raised and it is proppsed to dispose them

of by» common Judgementa

2. The applicants in some of these applications have

wdrkiid In the Projact Organisati^qn juhich is an

All India organisation with Headt^UartiTS at New DBlhi,/
whil'l• feonii others have worked in ott^er prpji^ts such ^s

Crosii Bar Exchange and Coaxical Cable Construction Project,

all under the Oepartraent of Telecommunicationa. All ihe
applicants have worked for wore than 240 days continuously.

/

.i : .•
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All of tham are workmen within the meaning of Industrial

Disputes Act, 1947 and are entitled to the protection of

Section 25r of the Industrial Disputes Act.

3, the services of the applicants have been terminated

on the plea that the work has either decreased,or on

completion of the project,-there is no need for casual

labourers. It is in the above background that these

applications have b.een. filed in the Tribunal under Section

19 of the AdrainistrativB Tribunals Act, 1905, Some employees

who are similarly"^ituated, but uprking, in various other

departments of Telecommunicationsj ^hawe filed, the writ

petition in the Supreme Court which is still pending

(Urit Petition No.329/89 - Narotam 3oshi & Others Us,

, Union of India i Others), The Supreme Court has passed

an interim order dated 7th May, 1989 in CmP-9453/B9 filed

in the aforesaid writ petition to the effect that the

services of sucli of the petitioners who were working on

. 17th Play, 1989,- shall not be terminated pending the

Hearing and final disposal of the writ pat,ition,
\ I- • ' ' ' .

4, In another batch of writ petitions filed in the

Supreme Court (Ram Gopal 4 Others ^s. Union of India &

Supr#ae Court has passed a. final order on

17th April, 1990, ufierein it was observed that".the

benefit of "the decision in Oaily-rated Casual Labour Vs.

Union of India i Ors., 1988 (1) S.C.C, 122, ^ust be takfn

to apply to the petitioners. In view of this, the Supr/eme

Court directed as follous:-

"Ue accordingly direct that the respondents shall

pi'»par8 a scheme on a rational basis, fdr absorbing

as far as possible and practiciBle the casual

labourers, including the petitioners whfa have
o—^
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continuously worked for more than one year
in the Telecom Department and this should be

done within six months from npu. After the

scheme is formulated, on a rational basis, the

claim of the petitioners in terms.of the scheme

should be worked out. The writ petitions are

disposed of accordingly,«

The Supreme Court has also passed the following
- order in CUP-23751/88 in UP^302/86 on 26,9.1988 while

giving extention pf time by six months to the respondents

to comply With its order dated October, 198.7 in the case

casual laboureres-

, "In the meantime, no employee in respect of whom

. .. . „ ^^8 order, dated October, 1987 has been passed by
this Court, shall be discharged from service,"

6. In the light of the aforesaid orders passed by the

Supreme Court .and the non-compliance with the provisions

of .S»ction 25r of the I^jdustrial Disputes Act, ue are of

the opinion that the. termination of services of the ^

applicants for any reason whatsoever, is-not legally ' .

sustainable, ^e, therefore, set aside and, quash the

orders of termination in OA-1790/89, 0A-2072/e9, 0A-r2l39/89,

0A«-2i200/89, 0A*2234/89 and pA-12369/69 and direct that the

apjalicants shall be reinstated in *iithin « period

of three months from the date-of coMminicatlon of this
^, •• ; • . / "*• • • - . ' •V- • - !

order. They may be engaged as Casual Labourere, as far as
' • ;• • • ' '• •• • •: - • " l '

possible, at the place vhere they had worked earlier, j

failing which they should be acconniodated in vacano-ies
- • • .9^

existing aiiyuJaer* elIndia, uh«r» the respondisnts

have their offices, 1 1

• 5, 0 f.
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7, After reinstating tham, the respondents shall

consider regularising their services in accordance uith

the scheme prepared by them. Till they are so regularised,

they shall be paid the minimum pay in the pay-scale of

regularly employed uorkmen in the respective posts,

B. In the facts and circumstances of the case, we

do not direct payment of any back uages to the applicants,

g, CCP-209/89 in 0A»2234/89; In this C.C.P.-, the
t

petitioners have alleged that the respondents did not

comply with the interim order passed by the Tribunal on

7,11,1989 to the effect that if the services of the

applicants had not already been terminated, their services

shall not be terminated. The respondents have stated in"'

the reply filed by them that the order passed by the

Tribunal was served on them on 8,11,1989, The services

of the petitioners except Shri Vijay Kumar, had been

dispensed uith by a notice dated 3,11,1989,which was

before the date of the interim order passed by the

Tribunal, In the circumstances mentioned by th«

respondents, ue cannot hold that they have deliberately

and wilfully disobeyed the interim order passed fay the

Tribunal, In view of this, the CCP-209/89 is diemieead

mnd the notice of contempt discharged,

10, There will be no order as to coete,

I t, Let e copy of this order ,be placed, in all the

eix case filea d^d in the file relating to CCP-.209/89,

(0,K, Ch'Ssritfortyj^^ .,. ,
Wrainistratite Wiefaet J. ¥ifc»-Chair»an(3ttiti,>

; I
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