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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIRAL BENCH, NEW DELHI

0.A.N0.2069/1989

New Delhi, This the 24th Day of May 1994

Hen'ble Mr, Justise V.3, Malimath, Chairman
Hen'ble Mr, P.T. Thiruvengadam, Member(A)

Shri B D Makkar

$/0 Late B.,R. Makkar

working as Exesutive Engineer(Meshanical)
Ministry of Surfage Transport

(Roads Wing) New Delhi. . « JApplisant

By None
Versus

Union eof India, thrcugh
Seeretary to the Gevt of India
Ministry of Surfaes Transpert
Transpert Bhavan, New Delhi,

3. Director Gencral(Roads Development)
& Additional 3ecretary te the Govt of India
(Roads Wing) Transport Bhavan,
New Delhi,
; .. .R@spondents

By Shri M M Sudan, Advocate

OR D E R(Dral)

Hon'ble Mr., Justice V.3. Malimath, Chairman

1. None appeared for the petitiomer. On behalf
of réspondsnta Shri M M Sudan, Adveeate appeared.
As this is a very eld matter, we consider it
proéer to go tiirough the file and dispose of

the case on merits. The petitioner was anp
Executive Enginesr at the relevant point of time
and he was inflicted with a minor penalty of

warning by an erder RU/AP(EE)34 Vol 1I dated

7'22-7-1986(Annexura A=4). Further  adverse
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entries have been made in the ACR for the year
were

84~-85 and 85-86 which / = ~ommunigcated to the

S e el

petitioner and he has alse challanged them.

'é His representation was rejectesd by a letter

| datsd 23 Feb 1987(Annexure A-5). In due course,
vide office eorder No,45/88 issued under Ne.
32013/4/87/4/87-A¢nn I dated 16.6,1988(Annexure
A=-24) promotion to the pest of Superintending
Enginesr was given to one Mr. N Subba Rao whe
is junior teo the petitiomer. It is then the
petitioner made a representatien en 11-7-1988
net only questioning the prometion of his
junior and his own super?ession but alse
questioned the penalty awarded to him en
22-7-86 and the relevant adverse entries

made in the ACRs for the year B84-85 and 85-86.
The representation of the petitioner dated
11-7-88 was ultimately rejected by an erder
RW/AP(EE)/34.Vel 11 dated 3.1.1989 whereupon

the petitioner filed this OA for proper reslief,

2. So far as the challenge to the premotion
/ out

is concerned it was pointed/by Mr M M Sudan,

the learned counsel for the respondents that

wers
empanalmeng of candidates whe/ within the

zone of consideration was done by a duly

of
gonstituted DPC whigch consisted/ a member of the

1
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o UPSC. It is therefere submitted that an
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objective consideration was bestowed to the gase

of the petitioner and he was superseded. But

then it is ebvious that the petitioner was

superseded taking inte acceunt the penalty of

warning that he has suffered as per erder

dated 22-7-1986 and the adverse entries made in

the ACRs for the years 84-85 and 85-86. If the

petitioner ean net sueceessfully assail thess

two orders he would be not in a position te assail

the supersession as the DPC would have taken

into censideration the adverse entries in the

ACRs fer the years 84~-85 and 85-86 and alse

possibly the warning suffered by the petitioner.

Henca we eonsider it necessary to examine

the validity of penalty of wsrning and adverse

entries made in the ACRs.

3. So far as the warning issued by Annexure A=4
is concerned,

dated 22-7-86/it is necessary to point out that g

the petitioner was called upon to offer an apology

for having made baselsss allegations against a

soniof of fieer. The petitioner was cautioned

that if he does notbaffar his apology he is

likely to be éunishad. The petitioner did not

offer his apeleogy and under the circumstances

an order Annexure A=4 dated 22-7-86 was passed

imposing the penalty of warning and the present

petition has been filed after three years

4/thereafter. If be was aggrioved/he should have

cesd/




-a-
made the cemplaint within a reasenable time and

it is now undoubtedly barred by time. The eonduct

of the petitioner in not questioning the order
of warning for nearly three ysars would justify
'the inferenge that he accepted the same. Similar

is the position with regard to the rejection of the
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repressntation of the petitioner made against
the adverse entries in the ACRs whiegh was
rejected on 22-7-87. Thus the application is
barred by lhgliatien.

g 4, The real grievange of the petitioner is
that his immediate superior Shri J. C. 8handari
Supdt Engineer(Mech) was biased against him and
this has resulted in impesition of penalty eof
warning as alse the advarse entries in the ACR
85-86. The complaint made by the petitioner

against the superior efficer was duly enquired

by an independent offiger as is clsar from
the statement in the reply. It is stated that

an enquiry was made by the Deputy Secretary(Roads)

who after visiting the place and naking necessary
enquiry found that the charges were unfounded

and baseless and were made to malign the superior

of ficer. We see no ground for accepting the

petitioner's cententien. It is, therefore,

not possibls to accept the assertion of the
4/»potition|r that he has suffered the warning
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of penalty and adverse entries in the ACRs

because of the biased attitude of the Supdt
Engineer Shri J.C. Bhandari. Looked at from
any angle it is not possible to grant any relisf
to the petitioner and to interfere with the

penalty of warning and rejection of representation

against adverse entries or his supersession in
the matter of prometion to the cadre of Supdt
Engineer. Henee we held that the petitioner
has not made out any case. Accordingly the
DA is dismissed as devoid of merit. No cests.

p. d. &2 AhetsH—

(P.T.THIRUVENGADAM) (V.S. MALIMATH)
Member (A) Chairman
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