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CENTR*VL AOPIINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEU DELHI

O.A.No.2069/1989

New Delhi, This the 24th Day of l^ay 1994

H>n*bla Wr, Juatiae V.3» Wallaath. Chairman

Han*hle l*lr> P«7« ThiruvenQadam. We«ber(A)

Shri B 0 Wakkar
S/O Late 8.R, Makkar
working as Exeeutive Engineer(neshanieal)
Ministry of Surface Transport
(Roads Uing) Neu Delhi* .. .Applicant

By None

Versus

1. Union of India, through
Secretary to the Govt of India
Ministry of Surfaee Transport
Transpart Bhavan, New Delhi.

2. Director General(Roads Development)
4 Additional Secrstary to the Govt of India
(Roads Uing) Transport Bhavan,
Neu Delhi.

...Respondents

By Shri 1^ Sudan, Advocate

0 R D E R(Oral)

Hon'ble Mr. Justice V.S. Plalimath, Chairman

1. None appeared for the petitioner. On behalf

•f respondents Shri M M Sudan, Advocate appeared.

As this is a very eld natter, we consider it

proper to go through the file and dispose ef

the case en merits. The petitioner was an

Executive Engineer at the relevant point of time

and he was inflicted with a minor pjenalt)< of

warning by an order RU/Ap(EE)34 Vol 11 dated

^ 22-7-1986(AnnBxure A-4). Further adverse
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entries have been made in the ACR for the /ear
were

84-05 and 85-86 uhich ^ ^ommuniQated to the

petitioner and he has also chalianfed then.

His repressntation was rejected by a letter

dated 23 Feb 1987(Annexure A-5). In due course*

vide office order No.45/88 issued under No.

32013/4/87/4/87-Admn I dated 16.6,1988(Ann8xure

A-24) promotion to the post of Superintending

Engineer was given to one nr. N Subba Rao uhe

is junior to the petitioner. It is then the

petitioner made a representation an 11-7-1988

nst only questioning the promotion of his

junior and his own supersession but also
\

questioned the penalty awarded to him en

22-7-86 and the relevant adverse entries

made in the ACRs for the year 84-85 and 85-86.

The representation of the petitioner dated

11-7-88 was ultimately rejected by an order

fiU/AP(EE)/34.\/el II dated 3.1.1989 whereupon

the petitioner filed this OA for proper relief.

2« So far as the challenge to the promotion

out

is concerned it was pointed/by n n Sudan,

the learned counsel for the respondents that

wars

^ampaaelwenil; of candidates w^io/ within the

zone of consideration ^as done by a duly

of

Bonstituted OPC which consisted/ a member of the

</ UPSC. It is therefore submitted that an
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•bjoctive consideration was bestowed to the ease

•f the petitioner and he was superseded. But

then it is sbvious that the petitioner was

superseded takin§ into account the penalty of

warning that he has suffered as per order

dated 22-7-1986 and the adverse entries made in

the ACRs for tho years 84-85 and 85-86. If the

petitioner oan not sueeessfully assail these

two orders ho would be not in a position to assail

the supersession as the OPC would have taken

into consideration the adverse entries in the

AtCRs for the years 84-85 and 85-86 and also

possibly the warning suffered by the petitioner.

Hence we consider it necessary to examine
/

the validity of penalty of warning and adverse

entries made in the ACRs.

3, So far as the warning issued by finnexure A-4

is concerned,
dated 22-7-86/it is necessary to point out that

the petitioner uas called upon to offer an apology

for having made baseless allegations against a

senior officer. The petitioner was cautioned

that if ho does not offer hia apology he is

likely to be punished* The petitioner did not

offer his apology and under the circumstanoes

an order Annexura A-4 dated 22-7-86 was passed

imposing the penalty of warning and the present

petition has been filed after three years

<{ thereafter. If he uas aggrieved he should have
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made the complaint uithin a reasonable time and

it is nou undoubtedly barred by time. The conduct

of the petitioner in not questioning the order

of warning for nearly three years would justify

the inference that he accepted the aamo. Similar

ii the position with regard to the rejection of the

representation of the petitioner made against

the adverse entries in the ACRs which was

rejected on 22-7-87. Thus the ipplication is

barred by limitation.

4. The real grievance of the petitioner is

that his immediate superior Shri D. C. Bhandari

Supdt Engineer(r^ach) was biased against him and

this has resulted in imposition of penalty ef

warning as also the advarse entries in the ACR

85-86. The complaint made by the petitioner

against the superior officer was duly enquired

by an independent officer as is clear from

the statement in the reply. It is stated that

an enquiry was made by the Deputy Secretary(Roads)

who after visiting the place and making necessary

enquiry found that the charges were unfounded

and baseless and were made to malign the superior

officer. Ue see no ground for accepting the

petitioner's contention. It is, therefore,

not possible to accept the assertion of the

^ petitioner that he has suffered the warning
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of penalty and adverse entries in the A@N|

because of the biased attitude of the

Engineer Shri J.C. Bhandari. Looked at frw

any angle it is not possible to grant any

to the petitioner and to interfere with the

penalty of warning and rejection of representation

against adverse entries or his superssssian in

the matter of promotion to the cadre of Siipdt

Engineer. Henee we held that the petitiofier

has not made out any case. Accordingly the

OA is dismissed as devoid of merit. No eests.
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