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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' . • N E W DELHI

•. ©.A. No. 438/af &
_, " "v - -T-A. No. M -2064/8#^ : -

DATE OF DECISION 26^1 Op 1990,

^ Shri RoS» Srinivaean _^^iaoex Applieant

Shri y.Pe Gaptag Advocate for thejeetkka^i^)?Appliean1

t^ieri ©f ijfrihr©ugh ths Respondent
Shri P«H« Raaehandanf Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. 'Martha* ^/ico-Chai^aan (3udl,)

The Hon'ble Mr. DeK, Chakra«©sty» Msinistrativs

(Dudgaraant ofr^r.s Bench deliw®r»d by
Hon'bla Rr® P® K, Kaptha, V.C^)

The applicant in both these applications, uhe has

crossed th® age ®f go years® is aggriav^ by the dacisisn

©f the Gowernaent of India in K©t giving io hia tha full

fetia>a«®nt bsnafits^ Is? 0A<»438/89, ha has sought for

ineiM8i@n @f tha D»a, ds-aun by hi^ bafera retirasent in

tha average eiuaiuflssnt© and rafixing hia panaioti fro»

and paytaant ©f affrsars frsro 1,10^1 §77, as par tha
Sf'praa® C©urt®8 jadgeaenfe datad 17,12.1982 in p„ S. Nakara

I^ion of India, 1983 (2) SCR ISS. In 0A-2O64/89,
has praysd -for payaant of arrsara arising frea tha reduction
frtsm 36 ieonths fc® 10 months in tho ealeulation of average
sraalnBisnts far ^©fixing psnaion froa 1«3.197i t® 31.3ei979,
2. Tha applicant aaa as^ ©fficsr balenging t«s th# Indian

mcB Accounts Se^^vica (2DAS), Ha ratired" as Oaputy'

!^®ll«r 9f ©®fenG9 Aceounts, .Secundarabad on 5»8o-l953o
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Xt tiM of Ills r»tirBB«nt, ht wpB^d^ a Monthly
•• ' "vsi - fcrS-lVB v- $t"i:.f -tS- ! i-i,V:ins , •»••= -- ; ^

pay of Ra. 1100/. in tha acalo, of Rt.6qO*5P.1100 with tho

0,»A, of R».73.33, Accofd^ing to tha rulae^
s ,.. > ; .•'i.

tho O.Ac of R8«73*33 was not Itakan into account for fixing

his pan si one . -. ., ^ I

3. On 25.5..1979» tho Government of India in tha
,w-fs£;.;3li^^so • n:- v:; •-. .K-.c^-

Winistry of Finance issued O.h, No. 19(4)-EV/79 regarding
bsctsb •-;'u --v--

•treatment of a portion,of the Oearness Allowance as pay

for tha purpose of retireiRent benefUs". According to the
Uj'in'-rs^ •Sil '•••: .;'•••:•:'}'3u Y'' •-• '

aaid O.n. , in respect of Government servants uho retired

©n or after 30.9.1977, the amoMnt of daa^^^ allowance
• sid 'ifo ncii taq-& .-rv k-: ..7 •;/. ..t, . • ^

ildleated tharein shall be treated as,pay f or the purpose

and to the extent epecified therein» For ^he pay range

" ' ^ • above R8.300 and uptp.Rs.2157/-, the anpunt- o '̂ dearness

pay specifted was 27^ ^of pay ^b^ect to a^.?iniiiiu« of
;, A :t 33 • (jS'-5 "^•' •••••'•;•• •/'• . '

Rs.106/- and a maxiB!V|i| of R8.|243/-s (see 1979 SL3, Oournal
-:sf vsv; as

I0 %'•••
Section, page 74). , , . . . : ^ ^ r
-- - -rtJ' S V':•• -i ' -'I"

4. On 25.5.1979, the Government of Inaia in the niniatry

of Finance issued another 0.M; Nq.19>(3^ regarding
3,%,1.1st! nJ ""'S iiiw: -^v ...3 ,,, - .. - . .

•Liberalisation of the ^anaionX

^ — ^m^lysteii".—According to it^e7«8id^i^n^,^^fl rr^^ -
»r- '̂ Q »ti:S f'l 035'1 . 05 /tho Government servants uho vere in service, on 31„3,1979

Uith th. .l.b. .

;• • Th. ....ount "" «>. .
Xix. qualifying

} »ss-t~« r.strictad
(s„ 1OT9 :dL3,,.3ournal..Section pages

i' • »rsuo?i5s,sii^ - .!«!<; -. TijJCHJS , • •• .
•' 7&B77V- ., ;.-f f.,.• 13=®' ' V •ivA I r . , .•••••h -r-.r.--. «;v"'V;-. j ; -•-

... .« V ? ;., .••J'.i ---•• •..•'••

£a;1.t '-.C' j,j5 ..-.tsy •?'-• ••• i;" ' ,

. ,-' 1"c ••v;:'?:; r..!'' - .-•• I,- •• , . ^ , - '•. ^
•B^d^i^. a® - • •• • , - • • . .;' V

0d 05 ^--- - V • I • •-
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'- f r'-f O'y ' (f Z.-',
the irreare froii 1«4#1979®

s pt^sad in accordci^ci

and li8 w« aieo given

o

;H'

" *r The'^sii?^^ in ter«8 of the judgenent

of the Supreme Court in Nakare's caee* the applicant is

' ehtitleil to benefits'and, in particulart whether
. . • . ..! -' •>.-•, "i Vf i

hie Can also claim tha benefit of the b»R» dated 25«5»1979t
j« •• :• rv- '*' "

thereby a'of ifie dearness allouance is to bo troated
• '•" ( car

\ • - •.•- • •;- ' v~' -

- ---"'JM u. ..

as pay for the purpose of retirenjeht bsnefitso After careful
• •• ^ .'i .(i'-v.'-"- ••" " ;;l • -° 'v ' -- "•••'' ^
consi^era'Uonf ue have co®b to the conclusion that ha is not

^intiiied'tb^e benefii of ireating portion of his dearness

allbwance as pay for the purpose of his retirement benefits*
* . . • (C- "'''V Vi".- '• •'" " rf'-C !'•' -5'^T* ''"5

• In Nakara* 8 easel th Court referred to the 0,(1,

4- g v s • dated'25,S. 1979 regarding liberalised pension formula and not

'•'•'̂ •o '̂tiiB •biiftir"to.&'̂ of"'th^ date'^regarding treatment of a

• /^prtlo« '̂of'~d8afness'"ali;oua^^ for "the purpose of
retirement benefits. Theri lias no argument on the treatment

v;s5tsifu?i 'sdJ portion'of^'rfoarnis8^aliowa^^^ as pay'or .any obsarvation

l,>iU.oi&,p9 ?• "'by---tHg-'Court on -^his ^aspect of the matter. In para«4S of

tlie^judgBmentl iia^iu observed that "only the
s'r --'j .••; •?.„ .j Sjp's.'h'tS C-wft , SI? -r fi. i-S

^iihalonl^ill Jhaw ^ be' recomputed in the light of the
r .5 ^ ehact^ in the liberalised pension schema and

affective from the date the revi'sed achema comes into
,fi'••'•• 3'••I T ''id- i. I "'t- ''..i' ''-.1

-^"orc'e," In para.48 of the judgementf it has been observed
1 >„ . . . ; "

that'*ln the casB oiP exis peneioners, tha pensioa will

'•^••^"•V''"'haV8''-to be''r^ the' ruie' of.evsrage
vij:j •> ii..08 8^ (of ths CCS(Pcnsien) Rulest

•; .;,,>•-•••.• 'J .,r..:r. ••• ' • • ,
• • 1972) and introducing the rolefe systaM and the amount worked

/

out within the floor aifid the coiling"V In para.49 of the '

judgement, it has been observed that '^But uo raake it .

^ndantly clsar that arrears are not recuired to be made
i

auea to that extent, the scheme ie prosp^tivo."

idj no , Pv.lf i-?

• • • 9 « 4a .
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. ' 8@ • Thffi «ppMe-0ife has s^lisd yp©n Jydgamanfe dated

"Sle.lOolfvIS of th® SsgjOTst Hifh Ceyrt in Special-.Ci^il

.:-'Y

^pelieatisn .@f yitfi ^©speets th® jssd§«ment
f'}" i;'•inq vi:.f;;; i ^V; ;:• •• ^,v£ , sn v

. , ;• • tha Gyjarat Ceurt eeiiRet b® ©aid tei hav® laid

down law co^rscti,^ in wiaw af the'.ebssffwations siads

tSi® Syps-©®® Ceuft in ^akara®s eas®^ mentiansd aboy©®
c-vy's '\q xisslt: v':\ •;] ,•: cv-'.mc; •; filti m •

• •_ So Thar© is, Isoj©war9 another aspect of th® watt®?®
^ i •l-.y.'. • ^ f\"B^ i s,, .1:j f?-:] ^

Th® Gey^x-nraant. 0f India^ Rinist^y af Finances had i8®u@d
^ Ca «pi Q-->. kvca .is k; l«,:£-ii:

i0«r„iaClO)=»i:tf/81 dat®d 21^10,1983 ©n th® s'AppIieation
r;:.--' , 0 f . ,J' ••. i'? P.oSC^ 'i'l:

of Libsr&lisad Pensisn Formuia to pr©»31 .S® 197i pension©?® «.
o:;- rnv;;.H "-O a

l®pl®®antati'0n o'f this judgemsnfc ©f th® Suprs^s Court®, Th@
smj , • ; .r:;^ vr--; '"•5 ';.-iCMsyoa „;1v

aaid DoM® was issy®d ts i®pl®msnt th® judgement of the
liQt"-; 05 (c3f';Ui:'0y;^ - 'isC vQ C.;.. 3 is'vIotCinoij)

Ssspg-sra© C®ort in ^akar®®s cas® (S@© 1984 .(1) SLDj 3902-1391
'o ^di ^on .sj \^rtS: "ijsr.:: v? b

S@©ti0Si 3)0 th® sgid Ooi^o' stated that th@ psnsiansrs
S4rE,0r ..M •••c ri jijqs-,oo«-i ::..b-'- :^n;, Xqas

with gvffirag® ©Biolussfit® upt© Rsg1000/«= choese ©itha?
•HiC :i-loy '-yi b:..:As^i bIjcHff, x.-icuii u; c '̂vi:® lud;. ib ,v"0 tc fH/sj r:i;iT .

t® r©e@iv© penaien bas©d sn an hee forejul© ^^ywaratsd
p. itKv: jn •" ;\9;^ b.? vrf-; ;:nii no ;tCi5';o ;vf^L ts!i^ S;5j

"in par®oO theraof er aay rscsiw® pension with refer-enc® to
sd s:r.L i'ji:::i'v5 •J.L:. :j "^-/s n.I: -?Is-a $:;

^ actyal caleulations based ®n servictv r@cords«, Fear this
:ii C-'ii fif? V;-':? -y i: v:r-i

purposiss each such psnsiongs- ya@ rsquis-od to SKaraiss an
.iTiir:; 1 ••-i V;' r no 'tl ..slrfiojje; ••;

©ption in tha prescribed fergs^, for an® of th® two alt(S!r»
"as; =;?bc?:5??.i- :3k^" noiS^z^ajs

nstiMgJS t.jithin a psriod sf ©ix months fro® th® dat® ®f
'daiui, :ii> =';..: v.:;p •; d -•- • 1 i-T? •;;?

i©su@ ©f th® O9R9 The option one© a}c©r*ci®ed shall b®
.k, o.t: , - •::•;• a. i3'V' r« ;i Gf? • > i •' '

finals Those wh© failed to ®jc®rcis@ th® ©ption yithin
jJsS i~Q t'3-:c\.. '• -K '̂C d? • ivn:v Viic--' i'..x:-'~s •:;:.••• n ;••.••• .'U'l St "I «-iT "

the stipulatad period ^-yo'yld b© d®9ia©d to haw® ©3«®rcis©d

the ©ption t© reeaiua rguisnd psnfe.'.ofB aiti? r®f9r@Re® to
rj'r y i..A c.3,'i .;',v^, !.?'i'; S ' - '' -'••• '•"• '-v ' '•.••..•• .-r' :, . • •' it...?.

astosl Qiaolyiient® and qyalifying sarwie© ©fi ©©rviee
:;.vi'- 'Ij : ^>'. t..- . i-r iz. •

• and ©ther record® Eaeh p^nsienar wh® had baeis in rsCGipt

of pension as on 1e4e1979g Ma© requirtsd t® sppi^ f®ir ;
,._ V^along with th@ apti®sfi in the py^se^ibed f0209 —

Tscoraputatioi^ ef hia pension in the pr®Scrib®d f©^afl£dyly

j ~ eo&jplateds t© the Pension Disbtarcifs^ ayiharity/8£5ik/S5e8t
' ••' '••"•

\ -.^ff ice.

cef«9§«0t

./

! i



./"/ :^.Qh efU- n:":^u ^c:r.' »rlf <:, ' ,,B ' •

-Ai v-:f?;«s3 4a "sbiU is"'-j . ;5o; S3f t cps:,!, •' ' .'"'
10, rl^®'̂ 4§i9 caQiB fiijgs b'^ari'assg"'ife ia 51® '̂ sliss ae

5 ' i: »";:t i•" d.ihU _ v,-'^•,••<>'. . ... -
fee wh®t|jBf'"%.fti applieent •eNase'-S® tasfsiVsi panaisn Igatiod- on •'".

oi?;i sJr bJisse s?|;o0n#f^r:.-;v3 H..ri.s>:iCuC ,.
th® ad enuss^a't'^ iR" thn "Sa ^9 ds^gd 2l,1Qei^f3" of

srVf "iq rtA v£i;3;?> .1.: ,•;. I r^uiab

to r«C0iwi"|&-aneioh with rafarsrtcb "to actyral ealeMjlQU'en
.s-ty-'/t's ••:!': 5-it -oj ssieT:::!!? sffr - • .

based on-'-'Ma'-iarvica rBC®rd3';'- '''QMrihg ths-hearing sf th©
$H;J I0 i •:«= vs;v^orf• ^41 .,»i,i;jdT

caaa en i,;• 1Sl909 tha learn©d"e©un8sl f©y th® applisarat
mu&a::. br,sl % vtJaUil 'ic VC:'/

stated tfi^t the applicant was racsiving ©rigisiallj# a
mUt&si Iq-qA^ V, • ^Of. ft n:;) sr„i« ^0

^ . of^R8.37^/-''P.»o ae pans!an, " rroa'1„4o 1979, ho is s-od'aiwing
j'iS t-?!c: llE:;€fd IJ \o

a suas of^'Ri»"S!^/-'"plu3 ^ inereascj. Havisag roga^d t®
fi'i end fa X „ , ,, .. .,

tha adva^cad'^ige of th® appiicanfcj, us diraet th^ s^aspendaRts
irti" Biii osiMnX bz%u

_ (Centroiloi'Gfttrfai'ral •sf' Def s^'a''Account©) to Viirify f ro© tha '
isiTiy-'sC %KM { < '̂ ^89 i' ^ fsffl-siquS

penaien'diaburaiiig authority as to hou tha p®ri8ion ef -tha
TJtsraisnso <Bfi^ bti^^s.i& bi^gs srlT. . ,,(£ mUoBZ

appliearit ya3 recomputsd in ^afms of tha Qofi® dafcsd 21»10,B3,
•3i5rt;ti® Y&m .A00a^,e?^ csqu mmvizn-S: soa-ssi^s? diiu

Tha pension disbursing jsothoriiy ©hoaid be askod to work out
bajrf alUiS'iol ^aod m ns n-Q b^sBu nrjic.ma a:;

the amounl bf pension payabls unda? tha hoc foriaula
o;j' ® T dj|i= jnol-sngc? vsm to diSiijq ni;

c® wall a© in" aecordanca uifeh feha caiculatisns bassd on
%idi .,,8.'"rJD 8 :3Avi-s.aJ !lO £ mO I." .E Isj a (s ^ i,;-UC? 33

thu sarvica facords of ths appliesnts if tha aaraa is
• ®3 |:3'3!a:;?a cf.j bs'XXiyB'f ssf --anoiss'^dq n

feasible. Ifp on such wsrificationf it ia f@uid tSiat
S5jcf sd;! I0-'sro s^'r^_ b®c.tT t: aiii ;7i. notias

adoption ef eitheir isf th© two sssthada is Bsora banaficial
sr.:? fsoi.^xj;a;/to b AyviSa^-v

to—fche-applicmti> iha-jaay be giwah th® rsvi^od—psnsion uhich-
Xl«ds s ::3n7 s;?]! ^ a.oe?i j

is soro bisn&flcial te ' hia fr©K>'i-„4o 19793' as o spaeial case.
tni ss^-rvijcru

Tha respendSnts shall carry @ut th® abov/s Q.^arci8e as
b^iii ra-vsx'B :,o bltjoy ,bcx-xa^i bitl cinJ

expeditioisaiy as possibl®, febt in no^ euant latsr--than-two —
o;f riiiw .bs-tvs':

raonths frea the dato of rec^pt ef this ordar^ OA-438/89
^zsx\rwp t-io 53 ::2H?^ic« bn>i

and 0A«2d^/a9 ars disposed ®f «£th the ©bovss diroctions-
:vai:©'2B-2 nl nGc;;:: bsH oda osv.\ '

There bill b® fa@ ©irder e@ ts casts®
'SS'I a,.; is">.:
i55^a'f ..."iir nil Hvi,-: r;;r;c.i^r-.>

c'jc1 -1 ;Tfgs'.':?! m.c-.t'WiT siri 'w> m i'TT^'

v:-> " "^ZJaAChakrav^y) • , .'•. , '" ""'(P. K« Ka^tha)i^^^Adfiiinlstrativs) ..HajBb®:? , •;• ••.•.\?,ie@«Ch®i^£aanC3«dl J
A®, ;'tl ,>i'/ ^lold!^X5.0^^ a V'̂ .-^r^y


