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1.0A No.1387/89
RAM CHANDER YADAV

UNION OF INDIA & ORS.

2. OA No. 1313/89
RAJESH' KUMAR

.UNION OF INDIA & ORS.

VERSUS

VERSUS

SHRI B.S. MAINEE K .- -~

“MS. SHASHI KIRAN

3. OA No.1548/89
'SHR] MUKESH SINGH & ORS.

~ ~—CONION OF ‘INDIA & ORS.
4. 0A No:2061/89
SHRI ARUN KUMAR SHARMA
UNION OF INDIA & ORS.
5. OA No.224/90
MISS ASHA RANI
UNION OF INDIA & ORS..

6..OA No.1876/8¢9
EUM. ANUERADHA

UNION OF INDIA & ORS.
SHRI B.S. MAINEE

SHRI JAGJIT SINGH

Coram:

DATE OF DECISIQN: 30.7.1990
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APPLICANT
- RESPONDENTS

ADVOCATE - FOR APPLICANTS. AT SL.
NO 1&g 2 o

ADVOCATE FOR RESPONDENTS
AT SNO. 1 & 2 .

APPLICANTS

VERSUS

RESPONDENTS"

APPLICANT

VERSUS

_VERSUS

RESPONDENTS

APPLICANT

RESPONDENTS

APPLICANT

VERSUS

RESPONDENTS

ADVOCATE FOR APPLICANTS
AT SNO. 3-8
ADVOCATE FOR RESPONDENTS
AT SNO.. 3-6

Hon'ble Mr. T.S. Oberoi, Member (J)

Hon'ble Mr. I.K. Rasgotra, Member (A)

JUDGEMENT

(Delivered by Hon'ble Mr. I.K. Rasgotra)

The applicants

in

all the above Original

Applications were engaged as Mobile Booking Clerks on
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©17.11.1986. They have challenged the orders terminat-

the Northern Railway. Their services were. termlnated by
#the respondents in accordance with ~Railway.. Board'
letter No. E(NG)/II/SG/RC—3/87 dated 17.11.1986- after
they had ‘ worked for vary;ng periods prior;-to

ing their service as 111ega1 and arbitrary and filed .
these app11cations under Sectlon 19 of the Administra-
‘t1ve Trlbunals Act 1985 Identical issues. of. law -and
fact had ‘come up for adjudication in OA No. 1174/86
(Ms. Neera Mehta & Others Vs. UOI & Others), . whlch was
dec1ded : by 'the Tr1buna1 vide . Judgement dated )
'28% 8 1987 ' Applylng the ratlo decidendl of Ms. Neera

Mehta's case, a few more, Judgements were. pronounced by
thlS Tr1bunal the last one being the case-of Mohinder
Kumar Vs. UOI & Others in OA No. 896/88, dated
4.6. 1990. These judgements, in addltlon have taken ;“
care of certaln other aspects like grant of temporary
status, reckon1ng of three years, service .for regularisa—
tions, payment of wages etc. The OAs - before-us at
present ralse common and identlcal issues of .law and
fact wh1ch have been dealt with in our judgement .
dated 6 1990 1n OA No. 896/88 (Mohlnder Kumar Vs, Uo1
&..0rs.) All the above OAs .came up for hearing on
23:7'199Qx ’

gl ‘héf Shash1 K1ran, Advocate appearlng ‘in OA
Nof 1313/89 and 138:/89 .on behalf of respondents drew
our attentlon to MP No 1629/90 (OA.No. 1313/89), and
MB’ ho 1630/00 (On \o 1?87/8q) ano subnlttca thet the
appllcant' Shrx: Ragesh Kumar {OA, No..._ 313/89) &nd-
Shrl Ram- Chander Yadav (OA No.' 1387/89) “have ‘been:
reengaged as ob11e B_oklng Clerks Aas. per, respondent s
letter No. 4A29E/57 II/VOC/BIC dated 20.2.1990 .-and *
another letter No. DM/1/ /ALD/QO dated 8.3.1990. in
evelopments .the.. advocate - for. the "

v1ew of thESe '

ed‘that these cases .may- be dasmlssedu\

Ous;' The learned counsel .also filed, a copyT:

Manager Northern Ra11way (Respondent

A No'. 2) s c1rcu1ar dated 20 2 1990 (issued in compliance

with the -directions of the Tribunal.) directing the

s




Divisional Railway Managers (DRMs) to. re-engage the
applicants as Mobile Booking Clerks as and when they
. approach’ the Division/Unit concerned and further that

- they-ibe - considered for engagement on regular basis *

~after ‘their completion of three years service in _the:
-same “manner -as in the case of other Moblle Booking
Clerks.- R

3. - =Shri Jangt Slngh Advocate appearing for the
‘respondents in- OA* Nos. 1548/89 2061/89 224/90 and
1876/89 submitted that the - respondents have already
“taken- action in compllance with the Judgement of the
‘Tribunal “to- re—engage "the Moblle Booklng Clerks -~ Who

were' di'sengaged of.or prlor ‘to’ 17.11. 1986 The other

. reliefs due - to' ‘them "in- terms of the sa1d Judgement

would. also be con51dered/prov1ded _‘ L

'ﬂReferring"to':ParaA 15(1) 'of ‘the judgement
‘delivered on 4.6.1990; however
:submitted that the appllcants had nowhere claimed that
they should be regularlsed on !

the learned counsel

completlon of three

years'-and 'not 1095 worklng days' and that thls was
not:-  part of - the1r pleadlngs and thus thls aspect

should not have been adJudlcated upon.

4, ’ The advocate for the applicants,

" 896/88 -
same benefits should be extenaed to the appllcants of |
these . OAs. He. subnltted that the 1ssue
relating to "3 'yéars" - and "1095 days"'ls part of the
record . and that™ it ‘wag in- the Jnterest of falr play
and Justlce that the Tr1bunal covered th1s aspect

1

further

S5..0 *We have-Yehard® the learned counsel of both the .

parties and perused the- records carefully The 1ssues

of. law: dnd " fact 1nvolved 1n all these cases have
.
already- been traVerSed In the Judgement de11vered on.

3.'
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Sshri B.S.
Mainee prayed that the p01nts of law and fact in the
above OAs are the same vhzch have been covered 1n,thej
7udgement ‘delivered bv the Trlbunal ‘on 4 6 1990 (bAé
Mohinder Yamar Vs. LOI & Ors. ) and‘the,
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. 4.6.1990. Regarding Shri Jagjit Singh's submission

flabout 'three years service'- being defined as equal to
"L 11095 actual working days' by - the . respondents, we

'fwould like to clarify that 'three years' cannot be
l;converted &rthimatically for regularising -the serivcés

."of the applicants. _The Railway Board in their letter = :#*

i dated 21. 4.1982 (pages 32-33"

the paper book-.of. 0A
;; No. 896/88) laid down th - ‘Booking Clerks may
K]
'

ibe  considered “for abso ; ‘against . iregular

i
e il
i

=fvacanc1es provided that they

Hve.the minimum qualifi--
ications required for direct recruits and have put in a
.minimum of three years serv1ce'. 'The Railway Board ‘had

ays. This enun01ation appears. only in DRM (Respon-

\dent No. 3), New ‘Delhi's letter - CI1ID/34- CN-MT/Insp/84 IETRRRS

[AAA ‘dated-'12. 5. 1988 (page 65 of “the - paper: book of - OA "L
No. 896/88)

. "; L In the interest of justice ‘and with a view-to

minimise if not remove the possibility of further . 2

litigation on the same suhgect ‘it .was considered”

'not defined 3 years as equal to 1095 actual workingfil‘i

necessary ‘and des1rab1e to nip the potential for fresh-":"“L

'slitigation. *: Ag” mentioned in the Judgement dateéd:
;the™ Railway Board's instructions ;provided-
only completion of 'three years' service from the date
of engagement” as one of the pre-requisite for regula—
risation of-.the: Mobile Booking Clerks. ‘The. conversion
of 'three” years' into '1095 actual working days' .is -
irrational nd- preposterous. . The Mobile . Booking:
Clerks are no- different from “the casual labour .and

they have accordingly been con51dered while- giVing AR

directions in .the’ Judgement pronounced on: .4, 6 19907 .- T

Further definiton. of continuous service is prov1ded
in Section 25(B) of the IndustrialbDisputes Act o477
as under R

.dj

"25-b Definition of continuous 1seruice_ -, for..the
purposes of :this Chapter;t- i;” f . Q _ '
(1) a workman ; shall be said to be 1?

serv1ce for-.a period if- he is, for thst period inlvn
j ) . ,
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" and jﬁsfice.“;,g

Sl -5~ . ;»_,
Bervice, .iqcluding Bervice which may
be intur:upted ‘on 'accountlla}t{sickness or aufhorised'
. ie which ig not‘i]legal,w
. work Yhich is not gye
orkman; .

uninturrupted

or g lock-qut<or.a ceséat
to any fault on the .

calendar months préceding the date.

with reference to which calculation is to be made,..<

has actual;y_;worked.Aunder the employer for not Jless
than- e B "“4 S o o
(i) one hundred and-hinety days ip the base of workman

employed-below ground in g mine; gang R
(11)two hundreq ang forty days, in‘any'other;éd§§;

“ ot
Cecee, - . £

letter dated 12.5.1088 gpe Part of ‘the recopq:
and ‘this regressive kmmxﬁiat,;aétion- colld fﬁéygf:beep;

allowedi,to ‘Pass -muster. opi&, at the peril vbf‘,fa;pplayfr}-u

- St

6. In the facts-:ang. Effcumstpncéé of the -case,.,

we order and ‘direct: *‘thnt féspandénts shéil 4pfoyidg
relief to the applicants, jp theifollowing'oAs; n ‘ <
1-0A No.1387/89 - Ram. Changer Yadav Vs, g0 &ors,

2.04 No.1313/89»-,;Rajesnwxu}nar}‘,v"s':“."':-fL"éIf&‘ ors. 7
3-04 No.1548/89,~ yuresn: s-.ing"h'&f"of‘s":"‘\'fs"."rij'dl;_;ai" ors.. .
404 No.2061/89 .~ Arun, gumag: Skarmd Vs. ‘Yo g ore.

5.04 No, 224/90 - Miss Asha Rani vs. yor & Ors. o
6.04 No.1876/89 - gun. Anuradha Vs. yog § Ors. =~ .

as per our ditectiong given in our  judgement sghtey: -0t -
4.6.1990 (04 po. 896/88 - : _Mohnilnde,z;t‘_: Kumar ﬂps;;‘ ~UOT g s

Ors,), following " the fjudéémeht.ﬁin .0A" No. 1174/86 (Msyot

Neera Mehtg g Ors.: Vs." Jo1 & Orslj

There wiljg be no orders as to the costs,

[, I, ] N . ) LN
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(I.K. Rasg?tra;;777/l’qp (T.S, Oberoi)

Member (8)

Member(J)
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', if the workman, during -




