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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH .

NEW DELHI

l.OA No.1387/89

RAM CHANDER YADAV

UNION OF INDIA & ORS.

2. OA Noi 1313/89

RAJESH" KUMAR ' .. .

UNION OF INDIA 6 ORS^

SHRi. B.s. mainee; • -

MS. SHASHI KIRAN

3. OA No.1548/89

SH^ MUKESH SINGH &ORS.

tfNION OF INDIA & ORS.

4. OA No.2061/89

SHRI ARUN KUMAR SHARMA

UNION OF INDIA & ORS.

5. OA No.224/90

MISS ASHA RANI

UNION OF INDIA & ORS.•

6. OA Kg.1876/89

KU.M. AK'JRADHA

UKIOK OF INDIA & OF.S.

SHRI B.S. MAINEE

SKRI JAGJIT SINGH

DATE OF DECISION; 30.7.1990

APPLICANT
VERSUS

RESPONDENTS

APPLICANT

Respondents

ADVOCATE FOR APPLICANTS. AT SL.
NO 1 & 2

ADVOCATE FOR: RESPONDENTS
AT SNO. 1 &.2

VERSUS

VERSUS
APPLICANTS

RESPONDENTS

VERSUS
APPLICANT

RESPONDENTS

VERSUS
APPLICANT

RESPONDENTS

VERSUS
APPLICANT

RESPONDENTS

ADVOCATE FOR APPLICANTS
AT SNO. 3-6

ADVOCATE FOR RESPONDENTS
AT SNO., 3-6

Coram;

Hon'ble Mr. T.S. Oberoi, Member (J)

Hon'ble Mr. I.K. Rasgotra, Member (A)

JUDGEMENT

(Delivered by Hon'ble Mr. I.K. Rasgotra)

.The applicants in all the above Original
Applications were engaged as Mobile Booking Clerks on
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the Northern Railway. Their services were-fterniinated.. by
-the respondents in accordance with,,,Hailway. Board,'s

letter No. E(NG)/II/86/RC-3/87 dated 17.11.1986 after

they had worked for vary^ag periods prior . to
17.11.1986. They have challenged the orders terminat
ing their service as illegal, and arbitrary and filed ,

these applications under Section 19 of the Administra

tive Tribunals Act, 1985. Identical issues, of law and

fact had 'come up for adjudication in OA No. ,1174/86
(Ms. Neera Mehta & Others Vs. UOI. & Others), whicb was

decided by the ,Tribunal vide judgement , dated

'28'i8'il987. Applying the ratio decidendi of Ms. Neera
Mehta's case, a few more judgements were pr.onounped by
this Tribunal," the last one being the case of Mohinder

Kumar Vs. DOI & Others in OA No. 896/88, dated

4.6.1990. These judgements, in addition, have taken

care of 'certain other aspects, like grant of temporary

status, reckoning of three years. service for regularisa-

tio'fis,' payment • of wages etc.. The, OAs before ' Us at
present raise common and identical.issues of law and

fact," which have been dealt with, in our judgement-
dated''^.6; 1990 in OA No.896/88 (Mohlnder Kumar Vs. 001
& Ors.) All the above OAs came up for hearing on

23.7.1990.

2'. ' Ms. Shashi Kiran, Advocate appearing in OA

No." 1313/89 and 1387/89 on behalf of respondents drew

oiir attention to MP .No. 1629/90 (OA.|No. 1313/89), and

MP No. 'l'630/90 (OA Ko. 1387/89) and subm;ixt6d, that the

applicants, ' Shri ' Rajesh Kumar ,(0A... Ko. . 13i;i/89) and-

Shi-i- Ram" •Charider Yadav (OA No. • 13S7/89) ' hav.e.'be6n '.
re&ga'ged' as'̂ Mobile Booking, Clerks ,&s. per,-respondent's '
lett'er 'So: '522j/5V-I I/V0C/BIc/, date 20 ..2 ..1,99,0 . and ^
another' 'fetter No.' DM/1/-/ALD/90, dated 8.3.1990. In
view of these developments the-.., advocate : for , the '•

applicants submitted that these .casesj„m,ay . he "dismissed, i
as irif'ruciubus.'• The learned couiisel also filed, a ^copy.-
of Generair Manager,. Northern .Rai.lway-- (Respondent
No,2)'s circular dated 20.2.1990 (Issued in compliance

with the directions of the Tribunal.) directing the
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Divisional Railway Managers (DRMs) to, re-engage the
applicants as Mobile Booking Clerks as and when they
approach' the Dl'vislon/Unit concerned and .further that
they-be considei-ed for engagement on regular basis

-after their- completion of three years service in the-
same manner as in the case of other Mobile Booking
Clerks. •• •

3. ' -Shrl Jagjit Singh, Advocate appearing for the
r̂espondents in- OA' Nqs, 1548/80"; 2061/89; 224/90 and
.1876/-89 submitted that the respondents have already
taken action in compliance with the judgement of, the

•T:rlbunal 'to re-engage ' the Mobile Booking, Clerks,,, who
were- disengaged on "or prior to' 17.li.1986. The, other
reliefs due to' them in' terms of -the .'said .judgement
would also-be'consi'dered/provided.

•Referring to Para 15(1) of -the judgement
delivered on 4.6.1990, the learned counsel, however,
submitted that the applicants had nowhere claimed that
they should be regularised' on 'completion of ..three,
years-'.-and 'not 1095 working days' and that this w^s
not-,--part of • their ' pleadings and thus this aspect,
should hot have-been adjudicated upon.

advocate for the applicants, Shrl B.S.
Mainee prayed that the points of law and fact in the
above OAs are the same wlii ch have been covered in the
jud-gement del-ivered by tlie Tribunal on 4.6.1990 ' (OA ^
No, -896/88' -- Mohinder Kumar Vs. 'UOI & Ors.") and the ,
saijie benefits should be 'extended to the applicants of
these .. OAs. -He • further'^ 'subrrdtted ' that the issue-
relating to "3-years"-and •"'ibgs 'days';' isypart. of .-t^e...
record and -that'-i-t'- -was- ' in ' the'' in'tefest of fair play •
an:d-, justice that '•the' 'Tribu'hal 'covfered' this aspect. !

5.: - >We have^h^ekrd^ihe iearfiid'counsel^,of both the''
pa'r:t,ies-an'a peru-Sed''the--rec6ras careiillly. The issue's ,
of., ..law: dM •fact' -'iiivolv^y ;i7i'"ili ^h'ese .cases have"
already: been; traversed &''the judgement'delivered ' on. "
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4.(5.1990. Regarding Shri Jagjit Singh's Bubmission
j about 'three years service' being defined as equal
;, '1095 actual working days' by the respondents, we
:. would like ^to clarify that 'three years' cannot be

i; converted ai-thinatically for regularising-the serivce's
; of the applicants. The Railway Board in their letter
: dated 21.4.1982 (pages 32-33 of the paper book.of OA

No. 896/88) laid down that Mobile Booking Clerks may
jibe considered ' for absorption 'against regular
vacancies provided that they h^ve the mininuci qualifi-

;cations required for direct'̂ cruits and have put in a
.ininiBium of three years service'. The Railway Board :had

ijnot defined 3' years as equal to' 1095 actual i wdrking •
;|days. This enunciation appears, only in DRM (R^spon-
ident Hp.3), .New Delhi's letter Clib/34-CN-MT/Insp/84
,AAA. dated 12.5.1^88 (page 65 of the paper book of OA
No. 896/88)

to

' • if •; ^'

; In the interest of justice, and with, a view to • '
,:ininimise. If not remove the possibility of .further ,
•litigation on the same subject, it -was considered
necessary and desirable to nip the :p6tential. for fresh
laitigatiorii As - mentioned, in the..judgement da.ted\;-
;;4.6.1990i;^^the" Railway ' Board.',s instructions ^.provided- 'i:
pnly completion'of 'three years', servicfe -from the date I- ^
;Of engagement as one of the pre-requisite for regiila-
Tisationof.the. Mobile' Booking Clerks. The., conversion '
jof 'threesyears'', into '1095 ,.?ctual! working days' is •
iirrational; ' and- prepbsterous.. , . The ; Mobile . Booking,:- ^
fclerks are no different' from ,the •casual labour.and •
tl.ey have accordingly been considered .while giving '• •"
directions in , the judgenient ,pronounced on .4.,6.1990:•
Further, definiton of continuous .service- is provided'
in Section 25(B) of the Industria,! Disputes; Act, 1:94'7^-/,
as under: , ,., • .. . *• t ' ^'-'i

,25-b Definition of continuous service - for, the
purposes, of,this Chapt&Ti 5- V
(1) a wo^maii , shall /be 'said/to' be /iny continuous ;
service for, •a period," if"^e ' isV'fot 'that, te^ -> ,

/
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uninturrupted Eervice

="•• •» .«cclae„t or « ^ ""OMSM-
" « lock-ost „ . c.,s.,i#¥ ' " "•
«» "J l.«It p» the p„, rtlcl. 1, .pt a

p.„„.

a period of twelve Galend«. ' 'forkman, during
With reference to which ' ca] "7"^ Preceding the date -

actually _,o,ked , the
than- ,, ^ employer for not less
Ci) one hundred and -ninetv days in ' th '
• employed, below ground in a .in

hundred and forty d^ys T'" : • • ' "' -- ' other case;

the • rc>in£i*

-y not -.ave of.: .1095,.
«'°rds, both, the letters ofRaiiw^- „ ^PPliPfnts in , r;-
"d 12.5.21.4.1982.^ :
and this regressive atxtesHiBri Part of the re,c6rd,< ;.;V,

»»a Justice. . .. , : / : . ,»"?! ot lairpl.y-,.-

""" -.ppuo„t., tj;:™:::; .

3-OA No.l548/8a;:,^.MukeshlSdngh-ror-'v^ -°'̂ '̂ -
4.OA No.2061/89,^- Arun. ffv - •• • • ^ %s- • .•
5.OA No. 224/90 - Miss ^
e.OA No.1876/89 - Ku, ^

• Kum. Anuradha Vs. UOI &ors "per our directions given "i
^•6.1990 (OA No. 896/88 u . •'̂ d^te^--
Ors.), following • the -^^ud '̂ •UOI"'̂ -'
Neera Mehta &Ors.^ Vs.'U^j
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(^•K. n&s^^a '̂̂ yIHit
Member (A) (T.S. Oberoi)

Member(J)

CERTIFIED TRUF Cv)'\
Dated„

Sfction Oh'lcpr
C^nt;ral AdminiErrntiv. T-ibuniil
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