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CENTR,AL ADMINI3TRATIU£ TR13UWAL,
PRINCIPAL B£iMCHl N£U DELHI

CA.Ho, 2Q6Q of 1989

Dated at Neu Delhi, this the fb _th aay of July, 1994

Hon'ble Nr Justice S. K. Dhaon, Aating Chairman

Hon'ble B. K. Singh, Mefnbar(/U

ij:?hri Krishna iieo Poddar
C/o Shri Lima Kant Poddar
C-2U1, (Albert Square
Gole Market
N£y DSLHI ,'ipplicant

By r'^dvocate: J Cl
I

UER3U5

Union of India through

1, The Secretary
liinistry of Comniunication
Department of Posts
Government of India
iMEy DELHI

2. The Director General (Postal Ssrv/ices)
Department of Posts '
DaS< Tar Shauan
NEU DELHI

3, The Chief Postmaster General
.Delhi Circle, Department of Posts
Mohan Singh Placa
WEui JJEl-Hi

4. The ,«^counts Officer
Central Pairing Office
Delhi. Circle, Department of Posts
Bhai Uaer Singh Marg
NEU DELHI ••• Respondents

By Advocate i ^ .Ci C PTA

. ORDER

Shri B. K. Singh

This application has been made„for..', \direGtiQn3

to the respondents 2(a) to withhold appoint.Tient of

5 Group'B* (NTC)j ED^f^s, daily uagers, all junior

to the applicant to Group'D'(TC) posts, consequent

upon the result daclai^ed on 23«S.89 by the office

of i-.hief Past Master Generalj Delhi Circle, Delhi-
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vide no.Staff/B-15/CQ/Uol.II to XII. b) to arrange

for the permanent absorption/reguiarisation of the

applicant in the Group'D'(TC) post of Peon/Packer in

the Departmsnt of Posts, Central Pairing Officerj

Delhi Circle, Bhai Veer Singh Flarg, Nau Delhi, in

the scale of pay of Rs.750-12-870-£a-l4-94Q in terms

of the Departinent of Personnel and Training O.in. iMo.

49Q.l4/ia/84-£stt(C) dated, 7.5.35.

2» The admitted facts of the case are theseJ

; The applicant uas engaged as Ca-sual Labour uith

effect from 29.1.81 and he has been working continously

since then. It is admitted by both the parties that

the applicant uas engaged from the open market

uithout ... . sponsorship through the Employment Exchange,

on daily uages. Originally he uas subjected to a

literacy test/interwieu conducted dy the respondent noo4.

The certificate of "appointmett is,..at Annexure ,a/1* The

following eligibility conditions for engagement of

casual/daily uags uorkars against .Group'D* posts were

normally followed in 1981.

(i) the recruitment should be made through .
employment exchange;

(ii) the person to be engaged fulfils other
eligibility conditions, uiz. age limit,
educational qualificatisn j-etc », and-

(iii) the Department/Office concernad has_a'
suitable vacancy to accommodate him.

The educational qualification , laid dpun ua . -

t

tjhat.- one -v^should have .-'passed Ull-ith' standard .- '

T;h8ra ..uei'e.. \A' v/acancies available in Group 'D' (TC;

against uhich 6 of the \p,ar;so.ns; juniorto:--.the applicant

(ps^ " ••Contd8..3
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uere rsgularissd. The applicant made representations

against t-har regularisation and the copies of the

representations ars at ^.^inexurQ /i/4. The Hon'bla

Supranie Court vids its order datsd 27.1G.67 in the

Casual labour case directed for framing a schema

for absorption of casual labourers uithin eight

months from the date of judgement, i.e. 2G .6 ♦88

far regularising casual labourers who hawe been

continously working for more than one year»and if

the posts uera not available, the Department of Posts

and Telegraph and Communications were directed to

create posts to accomRiodate them. It is also

admitted by both the parties that the Department of

Personnel and Training vide No ,F.No «49014/2/B6-r£stt

(C) dated 7*5#88 ^i^nnexure ^ directad the

authorities that all eligible workers should be adjusted

against the regular post in the light of the

judgement of the Hon'ble Supreme Court» It is also

admitted that the post of Packer (Group *J') is of ^

perennial nature. It:i3 further admitted that the

applicant u/as subjected to another literacy test

comprising English^ Hindi and flat hematics and he

cleard Hindi and flat hematics b.uti failed in tnglish»

Though the judgement of the Hon'ble' Supreme Court

did not lay down the educational ^lualification for

regularisin.g the casual labour but it did make the

following obserrationss

.yUe, therefore, direct the lespondenes to
prepare a scheme on a rational basis for •
absorbing as far as possible the casual
labourera uho hav/a been continously working for

•'<> , Contd.._,4
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I mare than one year in the Posts and Telegraph
Department. ...

The respondents shall prepare a scheme for
absorbing the casual labourers as directed
abov/Bj uithin eight months from today."

iJhile framing the scheme, the Hon'ble Supreme Court

had presumably wanted regularisation of all the

casuaX labourers uho have put in more than one year's

service. The presumption is;.fchat their original

appointment as casuallabour must have been in

Paramecsrs

confdrmity uith the/laid doun by the department^.

It is also admitted that the Department of Personnel

and Training issued instruction vide O.i'!. no.49Ql4/lS/

a4-£stt.CC) dated 7th may, 1985 (/Tinexure ^£ '̂3; relaxing

employment exchange procedure for regularisation of

service of casual ujD:tkers in .Gpduj!)'.D* ^.posts by laying

da un s

" ...* Having regard to the fact that casual
^ uorksrs belong to the ujeaker section of the

society and termination of their services will
Cause undue hardship to them, it has been decided,
as a one time measure, in consultation uith the
DGE&T that casual i^rkers recruited befors the
issue of these instructions may be considered
for regular appointment to Group'Q' .posts, in
terms of the general instructions, even if they
ware recruited otherwise than through the
Employment Exchange, provided they are eligible
for regular appointment in all other respects."

also admitted that Delhi is categorised, as one

of the regions where Hindi is the official language, ,•
:

and that the applicant had clsared the original

literacy test held by the respondents. Literacy tast^'

implies that a person should be able to read and write.

It is not denied by the respondents that -the applicant

can read and write, in Hindi and also in English.

Holding a test comprising English, Hindi and flathematics,

does,not s^m to be necessary in the light of the
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Hon'ble Supreme Court's judgement

3. IhG applicant prays for tha foiiouing reliefs;

"(i) To declare the alleged literacy test for
recruitment to Group*D'(TC; cadre as invalid
in uiey of the judgeiaent of the Hon'ble Supreme
Court and the fact that the applicant is 8th
standard pass in.Hindi medium and is
adsquately literate, and uas engaged as such on
29.1.81 after qualifying the literacy test
conducted by the Bepartmsnt, i.e. respondent no.3;

(ii) The rsapondsnts be also directed to regularise
the applicant on Group'D*(TC) uith effect from
29,1.83 5 post of Peon/Packer in vieu of his
having completed more than 8 years of continuous
service an daily uages without break and to pay
the arrears of pay, etc., and all other benefits
for uhich applicant is entitled toJ

(iii) Tha respondents oe directed to withhold
appointment (regularisation) of Group 'D'(NTC),
£DAs5 daily uagers to Group'li' posts (TCj in
the Delhi Circle as most of them are junior
to the applicant by virtue of the applicant
having put more than 8 years' of continuous
service on daily uages, till the regularisation
of the service of the applicant"

4. .A notice uas issued to the respondents uho

filed their reply and contested tha application and

the reliefs prayed for#

5. Ue heard learned counsel Shri i"'], K, Gupta,

counsel for the respondents., and perused the

record of the .case« The learned ,counsel.for

the respondents vei^y ' fairly • conceded that

on the basis of admitted facts, the applicant deserve-s

regularisation on the basis of length of service that

he has put in with the department as a casual labouro

During the course of arguments, he produced letter

No »3taf f/E-1 5/C-O dated 3.12*93 yhich has been placed

on record, where the department only conferred

L*qn td • • • 6
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temporary status an the applicant in the light of

their schema uhich cams into farea u»8.f. 29.11.92 *

This letter, houevfsr, is certainly not in

canforfnity. uith t.hs,. circular of Department of

Personnel and Training qoted aboua nor is it in

conformity uith the judgement of the Hon'bis Supreme

Court- which has bean quoted in the foregoing

paragraphs. The purpose of the circular and the

judgement of the Hon'ble Suprame Court is that

Gowarnment should make a rational policy uhicih ..should

seep doun through the political overhead into

permanent career service» making it an agent in the

refinement of policy as uell as for its executions

Uhen a change is ordered to be made in^n existing

policy, it should be based on sense of empathy, the

capacity to place oneself in place of those for whom

such a policy is ordered to be framed, In a uslfare Stats

,,and. : Gov/ernmsnt has to ba a model employer and it

should make a policy by which Gauernment and public

uill b= better served» The Hon'ble Supreme Court's

diktat-1 sssant that .the policy adopted by the iJepartmsnt

of Posts and Telegraph and also Telecommunication and

Railways had run their couraa/and uere not producing just

and fair results. The idea uas that uhard casual

who

uiorkers/have been continuing for years together and

were co^irffuing .uithoutothe bsnsfits admissible to others
the

employed any same category, a clear-cut policy should

be adopted and executed^
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6. Ethics of service is an integral part of

principles of administration« This ethics is

separate from the statutory rules governing conduct

and behauiour of civil servants^. Human element in.

administration is needed for bonafide action and

one should not be only guided by cold logic of lay.

?. The appli^^ant has already put in more than

13 years'service as a casual labour and, justice and

equity demand that in the light of the Hon'ble Supreme

Court's judgament and in the light of the relaxation

granted by Capartrnant of Psrsonnel and Training in

1985, he should ba regularisad against any of the

available vacancies. It has been fairly concsded

by ths learnsd counsel for the respondents that it

is a fit Case for ragularisation and the respondsnts

must deal uith this cass with fairness, justness and

sympathy. If no vacancy is available3,a supernumarai'y

the
post should be created, to accQmrnodats/aPplicant • This

and when .

post should bs abolished if/a/fsgular vacancy occures®

These instructions should be : compliad,

uith by ths respondents uithin a period of three inonths
I

fro,rf].th8 idate a..f. receipt of a certified copy of this

ordero

a® The application is.thus partly allowed but without

• any order as to costs.

(B. K. Singhj '(s./1<« Dhaon)
nambsrCA} .qcting Chairman
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