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Dated at New Delhi, this the (O _th cay of July,1994
Hon'ble Mr Justice S. K. Dhaon, dctimg Chairman
Hon'ble Mr B. K. Singh, Member (4/

yhri Krishna lsc Poddar

C/o Shri Uma Kant Poddar

L=201, @albert 3dquars

Gole Markst .

NEL BELHI N se e ,Qpplicaﬂt

By advocate: S& T C,.gigdﬁu:r '

VERSUS
Union of India through

1o The Secretary :
Ministry of Comwunication
Lepartment of Posts
Government of India
NEW DELHI

2. The UDirector General(Postal Services)
Department of Posts ’
Dak Tar Bhawan :

NEW DELHI

3. The Chief Postmaster General
‘Delhi Circls, Department of Posts
Mohan Singh Flace
NEW DELHL
4. The gccounts (fficer
Central Bairing Office
Delhi Circle, Department of Posts
Bhai Vser Singh larg
NEW DELHI eoe Respondsnts

By advacate: Q2 M.K .GuPTA
O RDER
shri B. K. Singh,M{a)

This application has been made.for. . .directions

1]

:(a) to withhold appointment of

cos

to the applicant to Group'D'(TC) posts, cohéequent

upon the raessult declared on 23¢9.89 by tha office

Maaster Genersl,lelhi Circle, Delhi

&
X Cotdese?



~ that- one w.should Have -passed

2=

vide ngeStaff/B- 15/C0/U01 'II to XII. b) to arrange
for the permanent absorptlon/regularlsatlon o? the
applicant in the Group'D'(TC) past of Peon/Packer in
the-Dapaitmant o% Pasts, Eentral Pairing foicer,'
Delhi Glrcle, Bnal Veer singh Marg, New Delhl, in
the scale af pay of %.7JD 12-878-&8-14"940 in terms
aF the Department of Personnel and Training Jelle &o,

49014/18/84—E3tt(c)'datad, 7¢5850

2. The admitted facts of the case are these:

. The applicant was engaged as Casual Labour uwith

- "
affect Prom 29.1.81 and he has been uorklng cant;emusl/

‘gince thens 1E is admitted by both the parties that

the applicant was engaged from the apen market

uithuut,h.; sponscrship through the Employment Exchange,
on daily uagaé- griginally he was subjected to a

literaéy test/inte#g;eu conducted by the respondant noe4.
The certificate of appaintmert is.at Annexure A1« The

fallouidg eiigibility conditions for sngagemant of

LY

casual/daily wage workers againstﬁﬁfoup'ﬂ' posts were
normally followed in 19813

kl) the recru1+mant ‘should be made thraugh
employment exchange;

(ii) the person.to be engaged Fulfils other =
gligibility conditions, viz. age limig,
educational gualificatien,-stce, and-

(iii) the Department/0ffice concerned has_a’
suitable vacancy te acaammodate hime

The .._BF".-'C‘%H% ional gqualification '., %.a%?f doun .was . . .

!

VIIth standdrdy (e
Thers - yere.: . 14. vacancies available in Graup'ﬂ'(TC)'

against which & of the'QwrsnnsﬁjUnigrsta;;he applicant

62% _ o I ~Contdeeel
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were regulsrisede The applicant made representations
against ther regularisation and the copies of the
representations are at annexure &/4. The Hon'ble
Supreme Couré vide its pgdér dated 27.10.87 in the
casual labour case dirscted for framing a scheams
for absorption of casual laboursrs within gight
months from the date gf Judgament, i.s. 26+6.88
For regularising casual labourers yho have bheen
Continously working For more than one year,and if
the posts wers not available, the Department of Posts
and Telegraph and Communicatione wera directed to
Create pasts to accommodate them. It is alsg
admitted by both the parties that the bepartment of
Personnel and Training vide U.i. NG o FaNoo49014/2/Ba=Estt
(C) dated 7.6.88 {annexure a/5), directed the
authorities that all eligible workers should be adjusted
against the reqular post in the light of the .
Judgement of the Heon'ble Supreme Court. It is al sa
'admitted that the past of Packer (Group'a') iq of a

perennial nature. It is Further admitted that the

~applicent was subjected to ancther literacy test

comprising English, Hindi and'ﬂathematics and he
Cleard Hindi and Mathematics but failed in &nglish.
Tﬁough the judgement of the Hon'ble Supreme Court
did not iay down the esducational dqualification for
regularising the casugl labour but it did make the
Fallouing'observations;

LR .

ceseel®, therefore, direct the respondentls te
Rrepare a schems on g rational basis far
absorbing as far as possible the Casugl
labogurers wha have baen continously working for

N
/ - .
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more than one ysar in the Pasts and Telegraph
Uspartmente ose

The respondents shall prepare a scheme for
absorbing the casual labourers as dirscted
above, within sight months from today."

" wWhile framing the scheme, the Hon'ble Supreme Court

had presumably wanted regularisatiocn of all the
casuaiiabéhrérs who have put in more than ene yeér's
service. The pre;Qmptian is{bﬁat their original
appointmént as casuailabour must have bsen in

. paramecers -
confdrmity with theflaid down by the departments.
It is also admitted that éhe lUepartment of Perscnnel
'énd Training issusd instruction vide O.H. no.49014/18/
84-Zstt.(C) dated 7th may,1985 (annexure A/3) relaxing

employment exchange procedure for regularisation of

service of casual dorkers idquduﬁ'ﬂ1;paéts by laying

down

" esee Having regard to the fact that casual
workers belong to the weaker section of the
society and terminagtion of their services will
Cause wundue hardship to them, it has been decided,
as g one time measure, in consultation with the
DGE&T that casugl workers recruited befors the
issue of thése instructions may be considered
for regular appointment to Group'D' posts, in
terms 'of the general instructions, even if they
ware recruited otherwise than through the
Employment Exchange, provided they ars eligible
for regular appointment in sll other respectse"

It is also admitted that Dalhi is categorised. as one
of the regions where Hindi is the official language,
at;ld that the appllil:ant had clearsd the Olrigil;lal

literacy test hzld by the respondents. Literacy test-
implies that a perssn should bé able Fo faad and write.
It is nct:denied'by the respondents thaﬁ-éﬁé applicant
Can read and write, in Hindi and‘also in English.

Holding a test comprising Znglish, Hindi and flathematics,

\AL

does.not segsm to he necessary in the light of the ,
é;? ' Contde.5
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Hon'ble Supreme Court's judgements

3. The applicant prays for the following reliefs:

"(i) To declare the alleged literacy test for
recruitment to Group'D'(TC) cadre as invalid
in view of the judgement of the Hon'ble Supreme
Court and the fact that the applicant is 6th
standard pass in.Hindi medium and is
atequately literate, and was engaged as such on
29:1481 after gualifying the literacy test
conducted by the Degartment, i.e. respondent no.3;

(ii) The respondsnts be alsc directed to regularise
the applicant on Group'D'(TC) with sffect from
29.1483, post of Peon/Packer in view of his
having completed more than 8 years of continucus
servics on daily wages without bresk and to pay
the arrsars of pay, etce, and all other benefits
For which applicant is entitled tog

P
[
Bt
fote

S

The respondents ops directed to withhold
appointment (regularisation) of Group'D*(NTC),
EDAs, daily wagers to Group'l® posts {(TC) in
the Lelhi Circle as most of them are junior

to the applicant by virtue of the applicant
having put more than 8 years' of continuous
service on daily uwages, till ths regularisation
of the service of the applicanteess"

4 A nNotice was issued to the respondents who
filed their reply and contested ths application and

the reliefs prayed for,.

Se e heard learned counsel Shri M. K. Gupta,

counssl for the respondents. and perusad the

‘record of the case. The learnsd  counsel for

the respondents ‘véry"?airly~ conceded that

on the basis of admitted'FaCtS, the applicant dessrves
regilsrisation i the basis of length of service that
he nas put in with the depaftment a8 a Gasual laboure.
buring the course of arguments, he produced letter
NoeStafP/E-15/C0 dated 3.12.93 which has beén placed

on recaord, where the department anly conferred

@ Cantdese6
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temporarytsta£us on the applicant in the light of

their schems which c#me intoe Fmrcé WeBefe 29617052,

This lstter, howsver, is Qerﬁainly not in

conformity. uith: ;ha; circular of Depertment of

personéel and Training goted above nar is it in

conformity with the judgeﬁent of the Hon'ble Supreme

Caurt . which has beenﬂquated in the foregoing

paragraphs. The purpase of the circular and the

judgement‘uf the Hon'ble Supreme Court is that

Government should make a ratiocnal poliocy yﬁi@hﬂshjuld

| seep down through the poiitical overhead inta

permaﬁant career service, making it an agent in thq

refinement of policy as well as for its exscution.

Jhen a change is ordered to bes ﬁade inaf existing

policy, it should be based on sense of empathy, the

capaéity’ho place oneself inlplace of thqse for whom

such a policy is ordered to be framsd. In a uelfgre 3tats

Sand. Government hés to bs a model employer and it

should mgke a policy by which Government and pupblic

uill‘bg bgtter servaede. The Hon'ble Supreme Court's

dikﬁatz m%eﬁt that . the paiicy adopted by the uepartmeht

of Po§ts and Telegraph and.alsp Telecommunication and

Ra@lways had run their coursgjand were not producing just

and. Fair resulis. The idea was that where casual

. who _

uarkers#?aue begn continuing for years togethgr and

were coééiﬁbing,uithbutnthE‘benaﬁits admissible tovathers
the , '

émployedi?yésame Categary, a clear-cut policy should

<) )
Fened

be adopted and executed.
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6. Ethics of service is an integral part of
principles of administration. This sthics is
separate from the statutory rules governing conduct
and behaviour of civil servants. Human element in.
administratien is needed for baonafide action aﬂd

one should not be only guided by cold logic of lau.

7 Thé applicant has already put in more than

13 yesars service as a castal labour and, justice and
gguity demand that‘ig the light of Che Hon’bl? Suﬁremé
Court's judgement and in the light of the ralakation
granted by Beparthent af Personnel and Trailning in
1985, he should be regularissed against any of the
available vacancies. It has bsen fairly conceded

by the learned counsel for the ragpondents that it
is a fit case for regularissgticn and the respondants

must dsal with this case with fairness, justness and

sympathye If no vacancy is svailable,s supernumerary

the
post should be creatsd fo accﬂmnadat31§pplicant. This
and when /!

{
post should bz azbolishsd 1P/a;?egular Vahancy BCoCcurese.

houldL////

These instructions be: complied
with by the respondents within a pericd of three sonths
'

from the date o.f rsceipt of a certified copy of this

8, Thé application is . thus partly zallouwed but without

any order as to costse.

'Z%/

(B:ﬂ Ke .:ﬂ{.l‘ig : (;5%» Dhaon)
lember{4) Acting Chairman
dbe




