CENTRAL ADNMINISTRATIVE TRIBUNAL A

PRINCIPAL BENCH: NEW DELHI - \\i////

U.A.1631/89 22419
New Delhi the
o/ahri
1. H.NJRal sr.lnvestigator,Central otatistica.
s/o B.N,Rail Organisation, Ministry of Plng.,
New Jelhi,
2, qyrdé Bhan _ -do-
/0 Faghubir oingh '
* 3. Pitam aingh | . -do-
s/o Karam aingh, '
4., K.F,5hokhanda : -do~-
s/o Surat Singh
5. K.B.SBthi - -do_
s/o K.C.zethi
6. Ved Frakash ~do-
=, P/O Sewa Ram
7. Prem Chand - _ -do-
s/o Chhejjumal ' ' ‘
E. K.C.5axena o -do-
s/o Har Saroop Saxena :
3 - 9, Suresh Kumar o ' ~do-
o ' s/o Parsot FRam
p | . ‘
AL 10, Re3.attri - . - - —do-
s/0 B.5.Attri '
11 K.L.Goyal 3 : ‘ —do-
o Godhuram /U : .
| . 12, M.E.5harma - - | ~do-
o s s/o Murari Lal : :
: : 13. saroj Chaba : . : - =do=-
g . ~s/o Raj Paul
;o , 3
L 14. R.K,aharma . -do~-
s/o C.B.Sharma . :
15. V.K.Gupta | - -do-
s/o Or.D;C.Gopta
s/o R.K.Gupta
17. Satinder Kanwar - -do-
O./0 H.‘J .Kdnudr_
16+, 3arandha Gupta (omt,) _ -do-
d/o R. N.Gupta
19. Llaldit Nohdn -do-
s/0 B.D.Sharma
wmrininatinz20. RoC o Khurana
e Y ~do~-
— \jw;f:ﬁ\ \/0 G.L.Khurana °
RS S N
s 21 ? K‘ﬁ Kuhli -
f(ﬁil A'f . /F h.C.Kohli mdes
%&Ln’kx o ‘ Ms. Asha Ranpi “. -d0=~

/d/o V.K.Shdarma
(By Shri B.S.Mainss, Advbéate).
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J e 'Stcr:tnry, SR

> ﬁﬁ  Deptt.of Statiatici. o
i Govt, of India, New Delhi, _
‘2. Director General, “ Respondet s,

Central Statistical Organination.
Gowt. of India, Maw Delhi,

(By Shri PH Ramchandani, Sr.Standing Counsel) , ii':gvegtigiggr'

e Cen !
3. Shri R.Kumar s/o Sh.KRS Manian ~ Statistical Orgn.
4. PP Singh s/o Adsl Singh Govt. of India, |

S. DP Singh s/o0 Ram Chander New Delhi.
- 6+ B3 Kambo s/o Lakhbir Singh -
7. ¥5 rawat s8f/o Baimal Singh
8. AK Shayma s/o DD Sharma
9. Inderjit Arora w/o Gurubachan singh
10. RK Gupta s/o RD Gupta
11,08 Sastry 8/uv late DV Shiva Rama Kriehnayya.

(By Shrl SS T:u.:ari Advocate) .. _ RIGSPONd.nt.o }
0.A.N0o,2051/89

|
shri Vijay Bhushan Gupta i
8/o0 Shri HP Gupta - . . Applicant, f
- Sr, Investigator, ‘
. _ Central Statistical Orgn.,
- . Neu Delhi.

~(By Shri RanJan Mukherjse, Advocats).

i M,

1. Ministry or planning,Deptt .of statistics, ..
. " through the Secretary.

. 2, Director General,.C50, New Delhi..

3. secrotary, Dptt, of Statist;ca, . :i:_nggpondents
-2 "~New-Delhi, -

4. Secretary, T ‘
.- Deptt. aof Pereonnel Govt.of India, | ;
New Delhi. A P

(By Shri PH Ranchandani, Sr.Standing Couneel).»uv

Logam: HontLle Shri NV Krishman, Vice Chairman(A)
' Hon'ble Shri 85 Hegde, Membar (J). ,
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i'”""a&%ﬁ these appiieetiens raiee—e%milaf~4seuee~and—have- Sk

“been heard togather with tho conaent of parties and are ‘ j

o being dieposed of by this common judgaento The prayer in ,
"both the applications is that the applicants should be i
ggghlar;sed~in thﬂ’DOat of Sr. Investigators (SI for short)
“in the Qentral atatistlcal 0rgdniedtion (Cs0) with effect

frnm ‘the respective detaa ©on ‘which they wvere given ad hoe l

grpronotion to that post,’ The applicant in 0OA 2051/89 haa i
s also prayad that the dats of his regularisation shoulid not

vy

|
Fd
<+ ba later than that of his three juniors who are applicants I
:.-in DA '1631/e9. | |

3
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-‘??201 There are 22 appllcdnts in thlb u n ' They uero 1n1t1ally

3550293 Hdmittedly, the dppllCdntS uere' remoted on,an ad hoc

=
(R34

2.4 Acdmittedly, the dppllCants have

w:“cldlmed 31n11d1 ben Flt for thembelves from 21 5 79, ‘when

. bdsls anc were later regularlaed ‘oR thdt pobt (m 210 425) on

A approached thls Trlbundl by Flllng U H 1984/86 (Dlnd Nath &

of 0.A.1631/89 uhlch ara, as FD lDJS”“

CL

'app01nted as Junlor Invebtlgdtors (JI fOr shert) on an ad hoc

various dates.

242 The next hlgher post 15 51 (w 525 550 pre rev1sed pay

%cele) uhlch is Fllled up 5% by elrecb recru1tment and 50%

< ome .- »-R‘_‘; P 2
P PREVEAP Y

by promotion of Jls.

basis as hIs on various grddea betueen 19751qnd 1991 The

S-é"

" ad hoc prorrotlono

~

on theae posts u;thout belng revertedmft

: —*;-.'..
GHAE L

. 265 Uh;1?350957“df théi?xéeﬁiof’6511éegees,uho had also been
similarly promoted on ‘adihgc basis betuesn 1971 and 1973, but

vere regularlsed on thdt post u1th effect from 15-4-83 i.e.

~ AR R e

the ddte ‘on uhlch the DPC met to Canlder thelr ceses,

v :-‘,-ev-

Ors. v UUI & Grs ) seeklng reguldrlsdtlun FrOm the date of

Y #bmy et
ot BT gl v i LV R &

) thelr 1n1t1dl ad hoc promotlon to s, 5 more persons who
e b “but ‘were“IequlariZed only

-

the UPC reconmended to reguldrlse them, uere permltted to

R

1mpledd themselves as dddltandl appllCdnts. Durlng the '
) pendency of thdt O. H, the responden+b fnuk nanmiss;cn to '
revlau the DPC proceedlngs.DF-21—5~79Aand-15-1138§ or the

greund that these two DPCs did not deal with: Legularlsatlon

> aCCOrdlng to the recruitment Iules, uhlch requlred thdt

promot on should be on the basis of selectlon. Accordingly,
/

- a ﬁfesh review DPC was held in 1987, The persons found

4“”d.lglble by this resview DPC uere 1eguldrlsed from the date
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NS hdve since been regularised in batches as S. I by the

\4\

for a directicn to the respondents to reqularise the

‘ 10-9—90 and 18-1-91 grant regularisaticn from 2-4-90

TR Ve L b g PR L e NS Bt e R L T R )
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of the revié@ DFC, Invthe An,A3 judgmenf dated 10-8-88,
disposing of the O ey the Trlbunal allowed the appllcation
with the direct ion that all the appllcants and the
interveners (i.e. the additional applicants) shall be
regularised as 5Is from the date of their initial ad hoe
promotion and that they shall be entitled to seniority

and other conseguential benefits.' That'judgment has

pecome final as the 4LP fiied by the respondents in .the

- Suprema Ccurt was dismissed bythe An.A4 order and a

review filed in respesct of that judgment by certain

affected direct recruits was also dismissed,

2,6 The respondents gave effect to the An. A3 Judgment
in .respect of the persons, in uhobe favour that judgment
was rendered, by ragularlslng them from the dates from

3
1971 to 1973 when they were given ad hoc promotion vide

- the order dated 23-2-89 (An.A1). ‘ L

4

2.7 UWhen the applicants came to knou about t?e Judgment
‘_ in 0.A, 984/Bb they repraessnted to the Department
(An,5 series) ‘to give them also the benefit of that

judgmentibécauae they were also,similatly_éitﬁatéd as

the applicants in thaf.D.A;_'They were infqrmeq on

. 29-3-89 that their representations were under considératicn

. -

(An.A6 series).

2.8 When no repiy was received, this UL.,A, was filed

applicants as S.Is and assign them seniority and

.conéequenyial-banéfits from the dates of their ad hoc

*promoticn as 3.1,
[ .

2.9 During the pendency of the 0,A, the applicants

f‘i.le.d'-an additional affidavit- sta+ ing that the éappl’icdnts

ordars datad 10-9-90 26-11-90 and 18-1-91 produced

“as ‘An.X saries to that affldault. The order dated

I'd
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Dina Nath & Lre, i.e, U.A.984/86

_sdbsédﬁently.

'dnd 14-1-91 respectively and the orders dated 26-11-90

is effectlva from that date,. Thereéfore, the Prayer in

the Ueds remains unfulfilled,

- 3. . Respondents 1 & 2- Dept. for shopt- filed a

‘reply conteatlng the claims made by the applicants and

have prayed thet the .applicaticns sheuld. be dismissed,
Glu1ng a brisf bdackground Lf the case, the Dept, hds

stated that the cadre of S,1 is the feader category to

.Grade IV (Assistdnt'DirectGr) of the Insian atatiStical‘

“ﬁ_aervice.. It was the practice to promote S.lIs purely

on ad hoc basis as HSSlbtdnt Directors .thus resulting

\

.. An temporary vacancies in the 31 cadre, They used to be

;. reverted as 51 when reguldr?appuintmehfs'uare made to

Grace IV,  Until then the -resultdnt vecuncies of 51
uere'only;dd hog in natures - It 'is to such ad hoc

UdCdnClBS of SIs that the applicants were albo promoted

“on & an dd hoc ba31s. In 1086 the auprnme Cuurt rendered

JﬁuJudeent in the Case. Of Nﬂrender Chadha -(81R 1986 >C 638)

‘therein

) by Uhlch all the pet1t10ners4yho uere 35 Is promoted on
" dn cd hoc delS as H551stdnt Jirsctors and had c0nt1nued
'ulthout 1nterrupt10n for 15 to 20 years,were directed

"to be regularised u.e.f. 11-2'85 Consequently, the

held
posts of S, Is/by thess petiticoers became Substantivsly

'Udcant et conoloerlng the case- of reguldrlslng the

delLCJHtS on those posts. The Uepartmcnt tock action

“to Fill ug 50% of the vacdancies by derCt recru1tment

through the UPsc, It intended to fill up the remaining

' 50% by promotion by conoluerlng t he regularlsatlun of

~the ad hog dfpointees like the dpplicuants, This Was

heldlgp because of the Fendency of the U,.A. filed by

-

vhich judgment was

<
s i

dgliée;ed.on‘10m8—88 (Hn.43); Hence the case of

'raguléfisation of the applicunts could be cons;derdd only

e marpe gt
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It is also stated that the case of many of the:"1
’tlfi appllcants uere conszdered by the Rev1eu DPC uhich
met .en 14-5-87 but thelr names uere not 1ncluded in
'i- the‘panel; It is on the rec0mmend4tlon oF thls Review
‘ DPC that some of t he dppllcants and sOme of the"

1nterveners in U Ao 984/86 Were regularlsed as 51 u1th

: meetlng was held It 1s thls dec151on uhlch has been
QUashed 1n that 0. The respondents have p01nted out

‘ that the same DPC had COnsldered the cdse oF s:me of

-’

the present dppllCants uho uere also‘ln the zone oF

. con31deratlon. Houever, they could not be selected
' unflt or, 1n the selectlon prucess, others were found
to be more su1table than “they . for" reguldrlsdtlon°

Therefore, 1t As. contended that the app11Cants cannot

';, 1 -

Cldlm that thelr Case 1s 51m11dr to that of Dlnandth &’;;.ﬂ

Orso'uhose U A..wds deCLded by the &n A3 Judgmente“

-

21'155} The respondents also contend that the posts oF
‘51 held by the: app11Cants on’ an’ dd hoc ba31s, uere »
uﬁtiiiactually held by others 0n a’ regular b=51= when they
-uere glven ad hoc promotlon as A351stant Dlrector.' The
! r
held a lan or the - post of ST, * Therefore, there was
‘i no QUB:tan of regular131ng the appllcants on those
| posts, bBCdUSB,‘OH one post,‘only one person can ba

negularlsed at one. point of time. It ls only after t ha

o - -

ﬁiiff o f Judgment oF the bupreme Couxt in Narender Chadhd's case .

:i on those posts on 10-2-86 that the POStS Of 51 held bY

them 0n a regular bdsas, .ell vacant- for regulurlsatlon

‘of ethers.

S me ey NEREREES AR

ifﬁ,vp As the DPC ‘could not neet for regularlsatlon fori:

o reasons beyond the c:ntnal of the respondents, the

-\

appllcdnts could not be regularlsed earlier.

The reply.

'_ prospectlve effect FrOm t he date on Uhlch that DPC ‘ E’

for regularlsdtlon as aI elther becane they were Found;fj.

LT S S R

'off1Cers working-on an ad hoc basls ds Asslstant Dlrector:

[V
A

and after the ad - hoc ﬂ331stant Dlrectors uere regularlsed}7

S R IR T
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indicates thdt the DPC was about to meet in 1990. To
Vcomplete t he reCOrd we may d4dd. ‘that, as stated in para -
2 9 the appllCdnts were regularlsed by the three orders

- dated 10-9-96, 26~11=90 and 1e-1-91,

: %,‘_ When this L.A. wds pendlng, N,F 1694/02 wds -filed
“On 2= 6 92 on behalf of 9-put1t10ners, who are directly
} sscrp{tes sls for impleddment,claimﬁng that they would
.bs?aﬂyersely-affected if thé'U;A;'DJsﬂallcued wit hout
ug;sipg_them 4n opportunity oF:beihg'Hédrd They uere,
Lthsrefore, pPermitted teo-be- inpl.aded ds additicnal
Lrespondonts by the order dated 20«7-= 92 direct ing that

they should drgue the case*wit hout Flllng any pleadlng.

i3 »Be s o le now: deAl withiihe fdcts OF U A .2051/¢g9, Thls
Iﬁ 3Q$Q‘ hab ~been: flled Cnly by One 4, LllCdnt V.B.Gurta,

| _He uwds a Computer tc begln ulth.:tHe Wa s reguldrly

- .: Q<‘ i__v” 2Ppointed: ds* 51 u.e f, 15 12 -76 (An IU)

R T senlorlty
.~ 92/1ist of zeqular IIs ag’ on’ 1hs4m 70 1s dt An.VII, Certaln

(R ;;;;;“ui ad_hoc:promoticnhs® ué?e mdde tc the ost LF wl, uher81n
;J Junlors to the dppllCant wereg promoted on 5=~ 6 79 (An. UIII)
:S. ‘f:Thls 1nd.uded RS Attri, ki: Goyal- & Phool Singh of whom
- _ . >the tuo Former -persons arg dppllcinls ln LA. 1631/89.
) e _:The repreSJntatlcns ‘made”by the dppllcqnt were of no

{ -mi“ - dvail, . In cht s _SOme morg- persons, Jusisr to hin, were
o ‘promoted.ds SI on 29-12<7¢ (#n, XU) TRe rapresentation

GF the dpplqunt was FlnariyfrejECféd”byﬁthe AN XXITI ]
" letter dated 30~12-87, e

_.jG,; The respundents on 17-7-89" pUbllShed the seniority

.dist of regular.sls of 1-6~89 (Hn XXIV) and permltted

Objectiuns to be filed, The dppllCdnt'S name was not

there though it included the names of some persons, who

were. hlS JJuniors- in g Fpoﬁsv‘cdsfnnr‘ c? Jis,

"11. " The applicant filed his Objecthn (An.XXV) on 17-g-89,
He ther filed this U,A, on 5=1C~89 seeking the following

U’/ reliefs:-~ : | ' :'




the Appllcdht be prOmOted as Senlor .

i{a) £

e'Investlgator retrospectlvely weslf, ;1-6-79, L

. (b}_that the Appllcants service in the Sdld post
of benlor Investlgdtor be reguldrlsed Woe,f.
1-6-79; |

E - R L"‘o"e‘ (c)‘th&t,the fixation of Seniority‘ano Pay-ment

_ of Pay, arrears of pay cf the Applloant be

_flxad in the Cdtegory of aenlor Investlgator

Weesf, 1- 6 79 alongulth su1table costs.
126 The stand uf ‘the Dept in thls Case 1s also the
;E-_} o :- 'same as in the ea ller CdSGo .
13, Both the U As came ‘up For flnal hearlng and, all
'L"'the counsel were heard in great detall by us.
- 14, Shri BS Nainee,the learned counsal for-the
5 P .applicants-in W 1631789, oOinted out that in the judgmsni

L I ul’NEf_?f'; of Dlnandth & Drs. (An 3) the Trlbunal hds, dfter,a

- ,survey oF varlous declslcns of the aupreme Eourt, come

“to the c:nclus1on that SOme oF the dppllCdnts dnd some

.of the 1nterveners thereln uere regularlzed by the 1987
f!'ﬁev1eu DPC and they uere holdlng the ‘post oF Sl on an
;ye;ad bhoc . ba81s For nedrly 15 years dnd that therefore, -&
‘,they were antltled to be regularlsed from the date of ).

Athelr ad~hoc appolntment Folloulng the ratlo in the s

"ﬁmﬁ;::;tieaupreme Court Judgment 11 GP Deval & Drs. V Chief

. ',Secretary, Govt. of U.P. (1984 (4) bCC 829) Baleshuar
:osods & Grs, v ntate~of U.P. & UrS.‘(HIH 1981 SC 1941),

In regard to the other appllcants and the other 1nterveners

:;;uho were not regulalleed by the 1987 Rev1eu DPC though

o@§§§5{1343they uere earller reguldrlsed by the DPC of, 1979 or the.

"nL;DPC’gf 1983 the Trlbundl notlced that they uere also
':uﬁeiﬁeﬁjiz é;holdlno tba ?OS» °3r nnavly 15 years UlthOUt 1nterruptlon. |
?ifThere uas a prou181on oF relaxatlon 1n the - 1976 Recru1tment
_“_Rules; Therefore, relylng on the ratlo in Narender Chadha
Afg;U- uoI (aIR 1986 éC 638) the Trlbundl held that euen:"g;;ﬁ;:

*3kithese pereo‘”

are entltled to raguldrlsatlon From the:5 
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' C lge o _ A,
date of initial ad hoc appointment.

15.. The Tribunal <lso subuvequently rendsred judgment

in 07 1521/89 (Inderjit Luthra & Grs. Vs, UGI) and O,A
"'{627/89 (BB Mathur & Urs. Vs. Uul), Extracts of paras

3 to. 5 of that. judgment <re given belcuw:-

"3,~ The le.rned cuunvel for the applimnts shri :
Bu Mainee pcintedly teferred us to Dina Nath (Supra) ﬁt
case dnd submittec that thte applicants who are
sanicr to scme of the beneficiaries in Dina Nath
" gsupra) case would be discriminated if they are

not allcwsd the senicrity &nd consequential benefits

with effect from the date they uwere appointed on
adhoc basis. S |
| The lsained counsel further relied on the
conclusion (B) of the Dirsct Recruit Class 11

. Eng. Lfficers' Ass. Vs. 5tate of Maharashtra

- JT 1920.(2) oC 264 in support of bis case,

. .. 4= shri PH Ramchandani, senicr. counsel for the
» ~ respondents’ fairly conceced that the resistence
4:(- - ﬁ-{_' SR :fo_the clair cf the applicants ubuid be of little
- (TR '~-conéeQUencé'dnd ineffectual in Ehendirm;mstanpes
the respondents -&_re placed .in_.-_f ‘
Se= Uue havé heard the ledrned counszl for both-
the parties ghufcénsidéréd the material on record.
- S " The case of thefappliaintsaié Jdﬁiéfediy’covered'
by the Direct decruit Class Il Engi ‘Officsrs!
e ;,. . . hss, (supra) vide conclusiocn (B) which reads as
R under:- v
' "(B) If the initial appointment is not
made by following the procedure laid down
by fhe rules but the appointes.cont inues
in the poot uninterruptedly till the
reqularisation of his service in accordance
with the rules, the pericd of bfficiating

service will be counted."
e 16. ohri Bo Mainee pointed out that these principles
.ars squarely dpplicdble'to the presan£ Lary The chfs
of fhe pres:nt base-dre:;hat,theidpbiinénts_hdve rendered
abput 9 to 15 yeafs of continvous <dhoc service as 351

befaore théy were regularised in 1550,/1991,

7. He alsc urged thdt the decision in the Direct
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RecrU;te é se hde 51nce bean clarlfied by the 3upreme:

*Ciurt in State oF Uest Bengal v Aghora Nath Dey (1993)31

'hf3QSCCf171) In that Judgment conclu31on‘H'&'B' oF the
.Nahdrashtrd Englneers Cdse (1.e. Dlrect Recru1ts case)
uere reproduced and the dlStlnCthn betueen them was,
g-*"ffﬂlji_{";' coneldered Pard 15 and pdra 21 to 25 oF t hat judgment :
e _: are reproduced belou. ' ' |

:, e ~h-h ) f‘.15.-_The_quest10n, therefore, ia,uhether.dhri
"’ ":": i»l/f Sahghiﬁis?right in-His Submissicn that this case
L Ll 'jl,f;;‘ fdlls withih the ambit of the said conclusion (B)
T L 1n Ndhqrdshtrd £ngineers case. The 5ubm1551cn
of the other side is that this case falls, not _
within conclusicn (B) but the corollary ment10n=d S
2 in cOncluelun (H), oF thdt dec1elon. Concanlons
ST (A) and (B), which. alone are mdterlal, are as o
U under: (SCC p.745,para 47) B B
’ “(A) ane an 1ncumbent is dppOlnt ed to
a post dcc01d1ng to rule, his seniority has
G o to be counted from the ddte OF his dppelntment

o S e ‘and not dccordlng to the dat e cf hlS 5

1

_qu,gi}w¥%m;ff_ E ”'chnflrmatlon.f"

_ ??f;Tfﬁ7”'f::'f”"The corollary of the dbDVB rule 15 that
Lo - ,,”_:fjiﬁf ;"?uhere the lnltlal dppulntment is only dd hoc and o

el W:fﬁ'* 5“not dccordlng to rules dnd mdde as a stopgap
S ffarrdngement, the offlcldtlon 1n such post cannot

‘be" taken into account For c0nb1derlng the senmorlty._'

?73 (B) If the 1n1t1dl appolntment is not mdde
.7by fOlloulng the proc;dufe laid doun by the rules \
‘?but the dppOlnteB contlnues 1n the post unterruptédly

*Eftlll the reguldrlsatlon of hlS service in dccordance

‘7ulth the rulee, the perlod of oFflcldtlng serv1ce

-Ulll be counted," _
S XX . X v
T T2, e ehall now deal with conclusions (A) and

ff';(B) of tha CantltUthH bench in the Mahdrdshtrd

*LEngmaeers case QUDted dbuue "
wu..m.‘ T “xf'ﬁ o afx'f

""ﬁf“°2.° There can ‘be no doubt that thESe tuo : .fﬁ -~

'7conclu51ons have to be read harmonlously,“and .

;;;;fconclu51on (B) cannot couer cases Uhlch are ]

L.éxprESbly exoluded by conclu51on (A) " We may, o
. thezefore, first refer to conclusion {A) . -It:m;~l;
“,7*15 cledr From conclu51un fﬂ) +hat to endble SR
- seniority-tc be counted from the Hat e wof 1n1t1al

*ﬂgﬁy‘;}'if_if;. 'eL{f ; apnnxntment and not dccordlng to the date of

confxrmetlon, the 1ncumbent of the pOst hds ;g-:
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o the corollary ln concluslon (n) o o ?

: aoded tO cover o leFprent klnd Gf bltUdthH,

" Wherein the dppOlntmentb dre. otheruise regular,

-;15_ I | N .’dej

fo be iﬁitidlly abpointed °accord1ng to rules',

- The corollary set out in conclusicn (A), then

is; that 'where the initial ap;olntment is only

«d hoc and not daccording 'to ryles and mdde as

4 stopgap drrdngement , ths officiativn in such
Posts cannot be tuken into sccount for considering
the senicrity? Thus, the corollary in conclusion
(R) expres=1y excludes the'Cat'gory of cuases

Wwhere the initial dprointment is only ad hoc and
not according to rules, being muade only 4s g

st opgdp arrangement. The cuse of the writ
petiticners Squarely Fdlls within this corollary

“in COnclu510n (n) uhlch Says that thg officiation

in buch posts Cdnnot be then into dcecount For

'cOuntlng the seniority, “'

X X X

123~ This balng the DbylLUb inference from

conclusion (d); the quest icn is whether the -

}*prebent Case can also Fall Wwitkin conclusion

(B) uhlch dedlb u1th Cdses in which period of

':offlcldtlno serv1co'u1ll be counted for

'senlorlty.‘ ue hdve no Jdoubt that conclusicn

(B). cannct 1nclude, u1th1n its ambit, those

T cases Uthh dre eXDIBSaly covered by the

- corolldrv in’ conclu51on (A),_alnCG t he tuo - ;

'(each other n.

Lo X , X

: concluslcns Cdnnot be redd 1n conflict u1th ‘ 4 /
j

MJ”24 - The questlon, ther=FDIe, 1s of the
”Cdtegory uhlch u0ulc be Covered by conclu;lon

(8) excludlng therefrom the:cases covereg by

x . TP -x\:l‘ o v . >:

"25,- 1In our DplnlOn, the conclusion (8) Wds

except For t he deflclency of certain Procedural

raqu1rements lald down by t he. rules This is : i

cleur frop the openlno words of the cuncluéidﬁ5~
(B), nqmely, ir thn initial 4PPointment is not
made by folloulng the Procedure laid down by
the LULLb' dna the lattar expresgan 'till
the reguldrlsdtlon of his service in dccordance
with the rulest, de | redd conclu51on (8), ana




;Joﬁthe'deflcxency in the - . ,
procedural requiremsnts prescribed by thei":

rules for adjudging suitability of the appocintee

‘for the post being cured at the time of regularisation)
- the -appointes being eligible and qualified in _

. every manner for. a regular appointment on the

‘date of initial appointment in such cases, -

" Decision about. the hature of the appointment,
- for. determlnlng uhether it fdlls in this

'joategpry, has to ba made on the basis of - the
“terms of ths 1n1t1al appolntment itself and

. the EIOUlSana 1n th-,rulea.- In,such cases,

the ‘deficiency in the procedurdl requirements
laid down by the rules has- to ‘be cured at the

-r first. anllable opportunlty, wlthout any default
of the employee,'dnd the dpp01ntee muSt cont inue
.in the post unlnterruptedly tlll the regularlsatlon
oF his serv1ce, in accordance with thD'rules.

- In such cases, the epp01ntee 15 .not to blame- -"L
for the deFlClency in the procedural requ1rements
“undsr the rules-at the t img. oF his - 1n1tlal ‘ 'fT'

B app01ntment, dnd the app01ntmant not belng

o llmlted to a flxed perlDd of t1me is 1ntended

thls Judgment, the appllCdntS should be regularieedf—

ff°m the - ddte of thelr ad hoc promotlon ae eI Q?t“i:“

o to be a reguldr epp01ntment, bUbJBCt to the"’

: remalnlng procedural requis ements of the rules : _

being fulfilled at” the earllest. In such ‘cases :”T.

also, if there be any deldy in curlng the

“defects on account of any Fault oF the app01ntee$' _

'the appointee would. not get £he - full benefit A - _f

~of the earller perlod on dCCDUHt of hls default, '
“the beneflt being confined’ only to the perlod

for which he 1s not to bleme. This Cdtegory

of -cases 'is dlfferent from those covered by the

corollary in conclusion (A) which relates to

appointment only on ad hoc basis_as a‘stopgap |

| ~arrangement and not dccordlng to rules. It ie;.'

therefore, not 001rect to sdy, that the present

cases can fdll u1th1n the amblt of conclu51on .

(B), sven though ‘they are squarely covered bxag;;~&;>it

the corollary 1n concluslcn (H) “(!gpiaaie onori :

le;rned cOunbel has contended thdt ©n the ratlo of )'

e et 6 tefel
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AR Shri r.H Rdmchuﬂddnl the learned benlor

:iC;f'éal for the Dapartment submlts thdt uhdtever

ié#y be *he d901510ns of the Tribunal in the past,
'”.;thbra 15 ons decr QUdlltdthe chdange in the situation.
' *Th-'Jupreme Court hdb cldrlfled CDnClUblOH 'B!' in

:ithe Dlrect Racrult Case (19@0)2 SC 715) in two

L bUbbaQuent declblGnS namely KC Juuhl Vs UUI and

?6ﬁorenqth's Cdase suprd (1993) (3)scc 371). 1In

e JODhl 's case the Jupreme C'Uft his clarified that

e AT o Ty R T, e e

£W~QUHGLUSIGH 13 ohOULd not be read in 1solqtlun but

gf;;;" - t”%ahould be read dlgng u1th ‘para 13 of the judoment
“p;;;_ IFnothat cdse uhlch refers to the principles evolved
S P ST e i Ndrender Chadhd S case un the Special facts and
. 1?;%;Cqm§tdnpeleF_thdtCQSE. ~oubsequantly, in

- Aghure. Nath! s c:se*ékt?rdcts'of. which have been

ame L -f ﬂ“freprﬁﬁuced dbObe, the Supreme Cuurt hdas expldlned
';thP types of cases to which concl usion '8! uould

A dpply. The learned counsel emph481seo tha point

~thdt whatever be tho procedural Fornalltles which’
juere 1gn019d at the tlme of ad hoc dppOlntment,'the
46 hoc appointees gould at’ lEdbt SatlsFy t he
'"'ellglblllty CUndlthnb of- dppointment on a reqular
’~\ baSlS. Any 1nfr1ngement ¢f this requirement would
itdkﬁ dway the case from the purv1eu of conclusion
“i‘fB' and’ bring it ultrln the purv1eu of the corcllary
th CODCIUblOH ‘A, He also contended that the
manner in which ad hoc promoticn was given should
also be in conformity with tﬁé recruitmént-rules.
;.It is only other mitters that can be COﬂbldeTDG to
,y;f’ - . be periphoral and theue Cdn be satisfied later at
thertime or regularisaticn., He Points out that the
dppointment to theve posls was aoverned by theg
. ”Gener;l Central seryicet (Class II & Class 111
S ”

posts) in the C.s, U.  Recruitment Rules until it yas
it wyas

in Forcebdbrqébuperseded on 16~2-76 by the 1976

Rule . = L
\a‘/ s The 1960' rules pIOUidEd tll&t the F ‘t
| e . ‘ h os Of




., being made by selection. He points out that the

_ by selection, In the circumstances, he contended

=14 o "i,: N
will be filled up 75% by direct recruitment and
25% by departmental promotion of Ji_uho have put
in a minimum of tuwo years service in this grade,
It is pointed out that two applicants namely suraj
Bhan, applicant Nc.2 and RP shokhanda applicant
No.4 wsre appointed_on 13-1-75 when they had rendered
only about 1% years regular service.as JI, All
6thers were appointed after the 1976 recruitment

f¢ ’

rules i.e. the Central atatistical Organisation,

Department of statistics (Senior Investigator)
Y )

.Recruitment Rules, 1976 came into Fbmce. These "

~rules provided for appointment by direct recruitment

to the extent of 50% and appointmént by promotion

to the remaining 50% from Junior Investigators with

- 5 years regular service in *he grade the promotion
/

L

~ applicants other than applicant Nc.2 & applicant ,

) No.4,uho were appbinted~before 1976 rules came

into force, did not have five yedrs régular service

as fegUired by the 1976 1ules on the.date of their

ad hoc appointment. Furth85 they wers not appointed

that the applicants did not have <any casa for
regularisaticn from the date of the initial appointment.
19. Shri s5.5,Tiwari, the learned counsel for the

contesting private respondents 3 to 11, who were

permitted to implead themselves, has filed uritten

~. arguments alongwith a number of annexures thereto.

Copies ofithe written arguments have been served

on t'he other parties also., These respohdents argue

4? followss= - ‘ '
(i) The draft seniority list of SI in the

CSU was ¢irculated on 20-1-81 and the final list

.uas published on 21-10-84 (An.I1), The gpplicants

whose names are not mentichned in the An.I seniority

—_—y
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| list kept quiet and did not make dny representqtion
' in this behalf, Likeuise;ltﬁe‘appliants have also
not represented against'thé up~dated senicrity list
of regular Sls as Dn‘1—6—89. Hence £his application
is barred by limitation, |
(ii) After the filing of this applicaticn
-11 of the';ppliédnts hdave beazn reguldrisedAu.e.F..2-4-90
by the order ddtad'10-9-90' 9 others have been l
vTBgUldIlQEU FrDm 26=11-30 by an order of the same
| date and 3 others h«ve beren regularised from 14-1-91
:by the order dated 186~1-91 (An. III) Therefore,

the dppllCuntS shOuld nuy hdave no grievance.

(iii) At the time of .their initial ad hoc
- - p oi ntment 48 a{)the Lprllaintb ot her thdn applicant
E ho 2 and applicant Nc, 4 did not have the 5 yedirs

~ Tegular service.as .Jl-which uis%TEqUired by the

- 1976 rUleS. R ) : B ifu N )' o

ril (1v) It was alsg p01nted out that if .the
~,zsi;gﬂ? Prayer of the: dppllCdntb ud's grdnted, an anomalous
;,31tUdt10n woulo arisg ln TEbPBCt of the applic@nts.

~ Noe12 to 227who will stand’ reguldIlSed in thu higher -
post of I from' dates varylng 27 1z 79 to 5-3 81,

e E .5’ swhile they .were not- even holm.ng the feeder post OF

| 31s on those ddtes) bdeuce they uere regularised
s JIs only from mﬁch later :dates varylng from

5:17 7-83 to 5-9-84 when alone they became members

OF thdt CduU...\e .

-+ .20, In the connected A 2051/89, ahrl ‘Ran jan

- Mukherjes, the lEdIHBd counsel Fcr the dellCdnt,
i%»» ... - endorsed the drguments advanced by thl Bo Mainee
18 oA 1631/89.. He alsa urged thdt the applicant

e 3.~ uhould he reguldrlsed ‘as bI from tha ddte he was

L .- AT,
- NG

AT e “:grdntad the ad hoc pruthlOn to that post.

7 é : \\
i =0 N (v‘ <A
< (= e

\
i
£

He, houever, urged thdt there is- one special

e N~

I3 S

: 5 oL ‘ ‘: ' -"A. \:.‘ j
1?m o \$/4,>¢ -point to be taken note of, Three applicants in
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bH 1631/89 viz,, dufeSh Kumar, Ralﬂttri‘and Kt'chdl
.(dppliCdntS 9,10 & 11) have been given ad hoc_pronotion
.as sl from 1~-6-79, Therefore, if fndt LA is allowed,
tney uili be feguldrized 4s ol from that date, If
the s=ame principle is applied, the ap;licant, who
wds given ac hoe promotiun from 28-1-81, uil; be
regularized only from that date., This will create

a sericus angmaly becauee the applicant is senior in
the feeder category uf JI to the three persons named
above, Therafore, he should be reqularized from the
samg date i.e. 1-6=79, In fact the Dept. has
recognized this.principle by placing the applicdnt
above these three persons in the order dated 10-9-90
(an.X in Ga 1631/59 prduced by the dppliCdntsLby
uhich-14 pefsons have been régularized as 31 from

2~ 4-90),

22, Sbri FH Ramchdnddnl, tbe lea1ned oar. Counael
'Fcr the rebponuents contended that this UA “hds dlso
to-be~dlsmlbsed for the reasuns already adduced by

him‘inKregard to'ﬁan1631/89,7:The'dpplicdnts' prayer

for bzing placed above suresh Kumar, RS ittri and KC
Goyal is slready.conceded by the order dat d 1G6-9-9C
referred tc above,

23, WJe have carefully perused ths racords including
an original documsnt produced for cur perusal by the

Dept. We have also given our dnxious considergtion

to the rival contentions of-ihe counsel,

24, We do not find any merit in. the contentiun

of the private respondents 3 to 11 that the applicationr

;3 bdrred_by limitaticn merely becdusé the applicants

-

did not submit dny representation against the eeninrity

\mllbt of aIs. A repressntdtlnn would have been requ1red

@}. only it the nams of the applicants had been ment icned
'«‘5

rn ‘that list but the grleVance wds in respect of the

Places assigned to them, . That is not the situation




S~~~

vy

< L
'.-I/ 4 :

woel T R v g ek e

. . - o -

In tha present case, the appliaints represented

(An ..AS5) that t hey should be reguldrlsed from the.

" dates of thelr initial appolntment. The Dept.

indicated by the An.A6 Mamo datsd 29-3-89 that the
matter was under consideration. Yet; no reply has
been given tc them. JWith reference to this An.A6

reply, this UA. is not bdrred by limitation,.

- 25, However, we are unable to agree with the

contention in pare 1.4 of the UA that the cause of
acticn arose from 10-8-88 i.e. the date of judgment
of the Tribunal in OA 984/86 in {he case of Dina

Nath & vrs. (An.A3), For’except in-the geSB of

" the applicants Suraj Bhan and RP Shokhanda

(applicants 2 & 4))the orders of ad hoc appocintment
issued to all other applicants (An.s2 Colly.)
between 30-6-77 to 5—3-81;speEiFically state that

the ad hoc appointment .would not confer any right

to claim regular aepointment to tHe gradetof SIInor'.

u0uld the - ad hcc'-service rendersd by them as SI be

cnunted For senlorlty in the grade of bI nor for

B ellglblllty for reguldr promotlen to that grade. -
-ThereFDre, these applicants should have been

_.aggrieued by this condition imposed at the time of

their appoihtmsnt. However, we dc not eropose to
qiSallou this application.on this gound in vieuw

of the important points raised in the 0.A.

26, The contenticn that t he dpplicaets_ure

. - similarly placed as the applicants and interveners
’ ‘in Dina Nath's case (UA 984/86) and that therefore
the An.3 Judgment in thdt UA should ‘be made appllcable

Lo .them 13 dBVDld of merit for the following reasons.

(i) Hll except appllaints 2 & 4 hdve been

"app01nted after the 1976 Rules cdms lnto fDrce,

Thesa Rules spec1fy that for regular promotlon, JIa“

t1_ should ha vi ' o
QLJ/ | ye.rendered regular -service for 5 years-'

- Lo T L -

L)
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Respondents have contended that the other 20

applicants do not have such service as is evident

from the chart of service rehdered, produced at

the «argument stage, Therefore, it is urged, the

" applicant cannot be reguldrized from the date of

ad hoc promoticn as ol- Applicuints 2 & 4 who ueré

given ad hoc appointment when the 1960 Rulas were

in force; requiring 2 years service only, do..

have such service if ad hoc service is counted,

do not hdave such service, if only fregular sarvice

is to be taken into acount. UWe dare of the viguw

thdt if the recru1tment rule: spec1fy that service

,'of a spec1fled perlcd is necesSdry to be sligible

for consideration for promotion, it is always to

be treafed as a 1efzrence to regulaer service.

Otherwise, persons who hdve rendersd ad hoc service

7

and uhO'mdy-happen to be junicr in seruice)uill

"steal é mdrch over their seniors,who mdy not have °

) been dppolnted on ad hoc bd51s. 'In Dlna NJth'

* gase, OO 5uch challenge on the basis of length of

servicé as-JI to the initial ad hoc appointment

-was: made: by the responoenta. Hehcé)tha applicants

' cannot claim ‘that they are 51mlldrly 51tUdted

(ii)‘The-Dgpt. has contended in their reply

under the heading 'Brief ﬁéckgrbund of the cass!

s F

that some of the applicaents were considered by the

heview DPC in 1587~ which is referred to in An.3

judgment in Dina Nath's case- but were found not

to make the grade for selecticn. ~The applicants

have not denied this avarmant in their rejoinder,

‘¢They have remsined content by statlng that it is only

a matte

\“1

.of Tecord. The lea;ned counsel For t he

Dept., has produced for our perusal from Fils No.A.32012/

1/87-Est .11 the "Minutes of the mesting of the

Review DPC for group 'B' (class I11) posts in the

C.o0.0 held on 14-5-87 to revisaw thé prdcaedings




.1ncluded“the names:bf dppll&dnts 1 - to 11,3nd

Sea e EE ~

- appll&ant 14, None of thase 12 appllc:nts f0und

a place i the list of 13 ndmes rocomrended by the

DPE on’ the ba51s of the grddlng glven For oelectIOn.
S T ' (111) The Judgm At in Dlnq Nath‘s case
B S e PR RPN S S BT automat;cally RS

E%;QifEff partlculurly the d901310n by the Suprem Court in
o the Dlrect Recrults' Cass FollGUed by the cldrlflcdtlon
”:;{‘ H; ‘ET by the aupreme Court DF concanan '3 of thdt case

7ﬂi :,xrfL}i 1n KC JObhl's caee and hghore Nath's c:se.f”

Therefore, the dppllCdntb cannot state thdt

they are 51m11arly placed llke Dlna hdth and Grs.

-G.dnd thdt the Judgment in th:t case An A3 should

e .

‘;J-m o T"%’jLVIJT apply to them° 1t.”:f:'?i"

._;..Jﬂ/}." -;1;' B '1é7° e Before ue enter 1nt0 a dlaCUSSlGn on'&he

-~ ' re 1 o O

.\;':-' v, o . el B "_- .\.
o L 1mportant legdl aspects rdlsed 1n the G A., ue hmve'

to Stralghthdy admlt thdt the Iespondentg 3 to 11
j_are entlrely rlght in thelr SmelelOH thdt 1ni~f
' respect DF the appllcjnts 12 to 22 the grant of ‘”A“

thelr prdyers uould maan, th)+ they ucul tdnd

regularlsed on the hlgher post oF SI. -on dates uhnn
they uere not even reguldr members in the Feeder

cadre of JI Thus dpPllCant 127MC ahdrmd)uds.ff

4 ke
(w3

- ;regularlsed as JI only on 15 11-83 but 1F the UH

is dlloued he hds tu be reguldrlsed as aI on 27- 12 79.

The cases oF dppllCdntS 13 to 22 dare also 51mllar.:

ThlS CdnnOt be permltted because one Cannot be a

member oF a hlgher cadre by . prOmotlon before bECOmlng

_ member DF the louer Cddre From Uhlch promotlcn 1s

UB can now c0n51der‘the 1mp0rtant legal 1ssu

;ralsed bv the pdrtles. The ladrned counaol For the

appl;cant bhrl B Malnee, lays c0n51derable stfess

Cdnnot now dprlylln view of the bubsequent developments,

Ef ;?‘

At E i o e i L

3
2
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on the.first -

) cpndlt;pns,dre‘sat;sfled.

.0 para 25 of the judgment
of the Supreme Court in Aghore Nath's cdsse, reproduced

in para 17 above. He poxnts out that if tha

~appointment had been in dccOrddnce with ryules,

Principle 'A! of the Dirsect Recruits' case would
have applied and the @pplicants would not have filad
this application for granting regularisation on the
groﬁnd that the ad hce appcintmant had cont inusd
for a loﬁg time. It is only because there was some

'1rreguldr1ty thdt t he dppllcﬂntb invoke conclus10n

. 'B' of the Direct Recruits' case. In terms of the

decision in Aghore Nath's case, it is coﬁtended
that the 1rreoular1ty should nct stand in the way.
of regularisation, partlcularly wvhen there was a
_prou1310n for reldxatlun of the rules and t he
dppointment o ntinued uninterruptedly from 1C to

15 yedré.

~

,i 29, We hdva,carefully considarad the judgment of

Supreme Court in . Aghore thh’s case. A Cdreful
the emphasized portion

reading of para 25 fof the judgment of . the aupreme

”Court shows that conclu51on"B' of Dlrnct Recru1ts'

3 Cdse can, be. made app11Cdble only’ 1f the following

(i) The ad hoc appolntment is otherwise
iregular.- The barest mlnlmum expected is thdt the

-, appointee should be“eligible éng qualified in every

. manner for a reqular appointment on the date of
o }winitial appointment® . The judgmant has not left
fs anyﬁody in doubt about this'reqﬁiremsntg_uhich is

. stated 6xplicitly,

‘#  (ii) There should be an-axisting'hdcancy.

In ths context in which thls condition is stlpulated

it ‘means thet there shold be a reguldr vacdncy- on

PRI

‘the date of app01ntment/ad hoc promotion, on

which «lone regular appointment can be made.



: in any caaar : AR
COﬂdltanS dre satlafleq[phCUId be determlned on

pllcants—ﬂld not

o :' hdve the ellglblllty to be dpf01nted regularly as.

e bI on the ddtes they uere actUdlly‘appolnted on.
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.the Feeder post into rsqulsar service,

33,

_ the ;espondents submits.that .this is n0t~a mere [
' matter oF procedura.

. In a selcctlon post , dependlng upen: the responalblllty
'1is‘d0né‘by,grading,~
{{not comlng up to the bench mdrk
;pgrSOns rated és outstanding! are placgd_above all
'ébDVe all persons rated as 'Gogcd?,
) In other words, merit ié é factor which can superseds

'is then picked up from this list on the basis of the

- ﬂg:it order in this list,

" ons of substance,

B e e i e e e T T Y LTy T

% k.h_y . E . - L RO r

LY

t he objectlon we haye cons;dered in para 30 supra,

- What is certaln is that 48 .on the date of ad hoe

" promotlon none of the appl;canfs had the Bligibility

to be promoted regularly as a SI, The judgment of

the supreme Court is cleda, thdt.this requirement

has to be satisfied on the date of app01ntment and not
consequent to -

on ahy later ‘date’./ - development andte posshibilify of

assing an
[2X-90=t -facto, order converting tha ad hoc service in

This defect
Mbith goey to the rest of ths matter
alone fis sufficient to. defeat thg glguments advanced
/
for applying concl usion 'B' of the Direct Recruits! i

case,

- The specification both?in'tHe 1960 and the

1876 rules is thatgpromotibnfto‘the;xst of 81 will

be by se}ectign by a DPF: . The learried counssl for

>

This is q Subﬁtani;ve requ1rement

3

: of the poat, a banch mdrk is p{escrlbed in regard

.“ z
to the degree of me:;t needsd, Evdluation of merit \
Anygné;in;fhe"znne of considgrétion
irréspectiue of

his seniority, is ueeded outrlght. “Fhersafter, all

persons rated as 'Very Good! whe in turn are placed
_If is only within
edach category that the inter se seniority will prevail,
Qefvice seniority., The required number of persons
Therefcre, promotion to
a selection post is not one of mere procedure but 3
Admittedly, such a process of
selectiin had wokt been resorted to at the time of .

ad hoc )
initial/appointment as required by tha-Raanltment Rulgs.
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Ue have con51dsred this mattar. This contention -

ib not dccaptable.< Thls is cnly & mdtter of - procedure.‘

.

Thlb is absolutalv clear from pard 25 oF tha judgment
which refers to "deF1c1ency in the procadurdl i
requ;ramentb prescribed by the rules for adjudging

suitdbility_of the dppointee? This can refer only !

to the-selaction probedure,. e ' ,

35. The posts were also not substantively vacant,

as pointed out by the respundants vide para 3 supra,

- 36. Therefore, at least tuwd ihﬁLrtant ingredients
~-{viz., po.sessicn uf éligibility<F0r reguldr appointmant.

and existence of regular vacancy) did not exist and

hdnce conclusion 'BY of the Dirsct Recruits' case is

patently-inapplichble, - --- -

36, The learned cbﬁnéél'FDf the appiicant centended

FY {

: o Lot e e 1

J ST SR ~that the implied ‘relaxaticn of the rules should be :
) ' » ~ o :
S inf.rrad when the dppllCdntS hdve been dlloued to continue

;ﬁgj_w- unlnterruptedly for lung perlods. Ue ara unable

Came: n Lﬂ-qgree. As pointed out dbDVB, even at the time i
SR S S of 1n1t1al appointment’ dll t he appllccnts but tuo ;
D Lz . were SP801F1Cdlly told that the ad hoc dppointment will .

STTR TR not corfer any right to cluim dny reguldr dppcintmant
™ #y. .. - nor.would that service be counted for seniority in
w7 -.thé grfdde.of SIs_nor for eligibility for Tegular

promoticn to the grade.,>Thdt stipulétiun Wwas f

[T

:deliberdtely made because regular UJCdnCies‘DF 51Is
' * - had hot arien, They arose when S1Is posted 4s ad bhoc

.hssistant Directors wére regularised in 1986 as a

result of the judgment in Narender Chadhats case,
s 'f-f/ -

T ;.Tha_QUeétiLn-oF relaxaticn therefore does not arise

'unoq@C¢h it ba'inferréd.

——— . -

317. -Lonsiderabie *tTESS'UdS i;id by the ledarned
o counsel for the appllCantS on the dppllcqtlcn cf
‘ Narendar Chddhd s Judgmant to the chts of this case

- . .
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-
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3~}T““f.‘?*f:fhnd not. teken place for a: number of years dnd that,

’ therefore, the quota .iota system had failed. When
it was po‘ihte‘d-iout to him that 't.hé' 0A f‘iled.by the
ﬂapplchnt COntalned no auerment uhataoevnr to ‘this
h-effect he pelnted aut that this fact hee been decldred
ih para B of the nn.PS Judgment 1n Dlna Nath's case -
*gEF” ©owslie T holding that there was a break doun of the QUDta: |
rule and @appcintments to the posts of SIs were not

*‘made in the ratio -1‘:‘1 by d 'r'e.;t ' --rec'ruitm‘e‘nt' and’

:f o - of the Bench is relatdble to the yedrs 1971 to 1973,
:su';wdiwei T dhenthe dppll&;nts and the lnterveners in- that 0.A
A ;-,a;;querefgiﬁenied'hedﬁeepeihtmenﬁﬁée'él. It is thus
GV B u&x:eieuﬂwﬁlearﬁthdt“ﬁo?&verment:hée'been”made by the‘applicantf
.e}w:feﬁfl ;5 mn fespect*of Facts leylng o’ Feunddtlen to 1nv0ke ‘

!

Ctemit caser Thqt 1s necessary For 1nvok1ng conclu51cn 1g1
»Q,OF Dlrect Recru1ts‘ caee,beceuse,as clarified by
the Supreme Court AAn KC Joshl e case, conclu51on 'B'

. should: be read ulth pdrd 13 oF the seme Judgment

S5 Ao o
| Jin Uhlch dpproudl was given: to the ratio DF the JLdeent
e 1n Narender ChaJhd's case;‘uhlch was of a spec;al
lir ; Gt in ndture. That apdrt, we flnd merlt in the explanatlon
Li N?: . . bf. the Dept. a8 to uhy regular recru1tment (50%
B dlrect Iecru1tment dnd 50% prDmOtan) was not resorted
} S -to and only ad hoc prOmotlon-uas hade, to uhlch we

have raferred 1n para 3 and pdra 34 supra.;

"2ﬂhzﬁ'rander Chedha s cese—the‘appolntment of tha ;”'”

..,promotees_ee ﬂ551stant b118Ct0rsuas reguldrlsed

'.promotlon.; Ue dre undble to cgree., That obeervation L

ifete'*ﬁwi*wa ‘the‘appllﬂotlﬁn of the ratlo ef Narender Chedhd' SRR
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39. | For»thésp défailad feasons-ue gre'unabln to
find any merit in OA 1631/89,
40. In so far as (A 2051/89 is concerned, ‘we
notice that the applicant has impugned the order
dated 5-6-79 (4n.&) by which five -3ls.were granted

'M ad hoc promotion from 1-6-79 as S1s 6r whom three
viz., adresh Kumar, Ks Attri and KL Goel dre applicants
in the u:nnected-Dé 1631/89, Agairs ¢ this order,
the applicant hud sent a representafitn dated 15-6-79
to the Oirsctor, €SG (.n.o9). Ultimately, by the
ﬂn.12 Nemorandum ddted 4-6-79, the applicant was
1nF0rmed thdt his Iepresentdtlun dated 15=-6-79 has

been regectgd.

41, Subsequently, another .group of juniors was:
promoted over the head of the Applicant das ad hoe
.. 91s, The applicant made - reprgsentation on 6-8-79
. claiming ad_hoc promotion- from 1-6-79, That was
| N a _ ::' reJactad by the An,23 order -d4ted 30-12-87 of the
. Jepartment cf Stdtlstlcs. Fhe-appllcéntfs
representatioh':dated 6-8-79 was rejected éé no
new points,ﬁad.~been mdade by him’ in this regard;
_These_orQers haye become fihalzdnd 4re now not 6pen

N Zg . to challenge.

42 " The other order’assdiled in his LA is the
Ant24 circular datad 17-7-89 by which the seniority
llSt 48 on 1-6-89 For regular SIs was c1rculdted
in which the applicint!s Rdme™ Wa s not mentioned.
= This is because he yas regularised only subsequenély
by the order dated 10-6-90 u.%.f, 2-4-90, de havs
& . -already held in Qa 1531/89 that the applicants
gth?rein haveAn; right tc peinegularised.as Sis Frﬁm
| t he qate 0f their ad hoe Promotion, That dpplias
equally~uell to £he PTesent applicant aléo, because .
( .

he too was not bllgible For reguldr appolntmant as

SI on 28-1-81 when he was Giver _ad_hoc promotion .
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"t ¢'be dismisséd. on merits, Houever, there is one -

to this post, beéause, hav1ng been regularly

app01nted as JI From 15 12-76, he dld not have the
5 years ‘service as I, . I v1eu of.. that order, the'
“applrcant‘S'apprehen51on3‘that*hls“gunlors Suresh

Ky ar, ‘ka Attri and KL Goel would be reguldrlsed

edrller than h1m hds Ao ba51s.

43, For:these\rsasbns;:bdfhithese Dks:dre liable

point uhich'reouires'consideratlun. Admlttedly, the

appllcants in both the Lis have been regularlsed

'-<;;&W_only by ‘the order #ssiied: on 10-9- 90 or on subsequent

7 wd e r
downry

dates. Ths respondents themselves have conceded
t hat ragular vacancies of $Is arose in 1986, .

conseduent upon the implementation of the judgment

in Narender Chadha's case, Timely regularisaticn
. o \

of the'applicants against thess posts-could'not be

' made because of the pendlng lltlgatlon 1n Dlna Nath‘

case etc. ‘While thatumdy be trua, we are also cf:."
the VlBU thdt by regularlslng the dppllCantS only.,
from September, 1890 and thereaFter, even though

vacancles uere avallable fnam 1986 onuards, an

-opportunlty has been glVen to dlxect recru1ts uho,‘f\v

mlght ha ve been recru1ted betueen 1986 and 1980 . }

to steal axmarch over the appllcants 1n the matter )
of inter se seniority;; Such a result cannot be’
allouad to come about to the detrlment of the

aopliCdnts' interests. Therafcre, uhlle we flnd
no_ merit in the Ghsyin so far as the spe01F1c prayers

made 1n them are chcerned and uculd haue dlsmlssed

them, we find 1t necessary to grant the applrcants:>”

~.Lf;art1al rellef by qudshlng the orders dated 10= 9 90

. 1\; o
‘ rano dlrecmgsthBrespondents to consider the Cases of‘

o 1n accordance u1th the DJ1989 as dnd uhen the IBQUldr

i ,Oacanc1es arose, 1.9., 1n 1986 and thereafter and'”
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" regulariss them with affect rrom the date on which
.the vacancies were available for regularisation

of promctess. We do so accordingly. This shall

be done within a period .of three months from the

date of receipt of this order and the applicants

shall be int imated.

.44, There shall be no order as to costs.
e
" (B+S HEGDE C (N.V.KRISHNAN;.
- Member (J). Vice chairman(A).
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