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CENTRrtL rtDl^ilNliTRrtTIUE ThlBUNf^L

PRINCIPML BENCH; NEU DELHI
r6

O.rt.1631/89

Neu Delhi the

o/j hri
1 . H.M.Rdi

s/d B.N.Rdi

2. Bhdn
Rdghubir oingh

3. Pitgm aingh
o/o Karam ^ingh,

4. R.P.ihokhanda
s/o Surat Singh

5. K.B.Sethi
s/o K.C.oethi

6. Ued Frakdsh
^s/o Seua Ram

7. Prem Chand
s/o Chhejjumal

&• K«CoSaxena
s/o Har Saraop Saxena

So Suresh Kumar

s/o Parsot Ram

1 U, R ,3 .rttt ri
,s/o B.S.Httri

11. K, L.G oyal
Godhuram

12. Ci.f.Sharma
s/o hurari Lai

13. jaroj Chaba
s/o Raj Paul

14. R, K,i»harma
s/o C.B.ShdTrpa

15. U.K. Gupt a
s/o Dr.DiC.Gbpta

l6e S.N.Gupta
s/o R.K.Gupta

17. Satinder Kanuai
o/o H.J .Kanuar

IB, oarandha Gupta (omt.)
d/o R.N.Gupta

19. La l»it P^j o ha n
s/o B.D , 5ha rma

R . C . Khu ran a
::;;^-^/o G.L.Khu

21%Kj^^.Kuhli
rana

hsfd K.C.Kohli

22,^ rts". . Msha Rani
o U.K.Sharma

S r. Invest ig^t or, Cent ral otat ist ica,
Urganisat ion , Tiinistry of Ping.,
Neu Jelhi.
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(By Shri B.S.Plainea, Aduboate). .. .Applicant s
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Oaptt •of statist let f
Gout, of India, lieu Delhi,

2. Director G«nerfl|l,
Central St<?tistical Organisation,
Govt. of India, flew Delhi.

(By Shri PH Ramchandani, Sr.Standing Counsel)
3. 5hri R.Kumar s/o Sh.KRS Manian
4. PP Singh s/o Adel Singh
5* DP Singh s/o Ram Chander

.6. BS Kambo s/o Lakhbir Singh
7. "KS rai^t «/o 9aiinal Singh
e* AK Shaj-ma s/o DD Sharma
9. Inderjit Arora u/o Gurubachan singh

10. RK Gupta s/p RD Gupta
^11. DS Sastry s/u late DV Shiva Rania Krishnayya.

(By Shri SS Tiuari, Advocate) "
0.A.NO.2D51/B9

iihri Uijay Bhushan Gupta
s/o Shri HP Gupta
Sr« Investigator,
Central Statistical £)rgn>,

' Mew Delhi.
(By Shri Ranjan Mukherjec, Advocate).

- • -v.
1. Ministry of planning,Deptt.of statisti^s,

through" tTie Secretary®

2. Director Genaral.CSO, Neu Delhi.

3. Secrgtary, Optt, pf Statistics,
' .Nau-Oelhii :

4. Secretary,
Deptt. of Psrsonnal, Gout.of India,
New .D^lhi.

(By Shri PH RaMchandani* Sr.Standing Counsel),^ .

Xiuan: Hon!ljle Shri NV Krishnan, Vice Chairman(A).
Hon*blB Shri BS Hegde, Hembar (3)o

. _ . . : ORDER

Hespondcfca,

Sr•InvestIgat ors
in the Central
Statistical Orgn.,
Govt* of India,
New Delhi.

Respondents.

)^pplicant •

Respondents

Both these applications ra4se—similar -and-have

"been heard together with the consent of parties and are

being disposed of by this common judgeento The prayer in

'both the applications is that the applicants should be

v'i "ic oilQMiar^sGd-in the poot of Sr. Investigators (SI for short)
in the Central Statistical Organisation (CSO) with effect

from the respective dates on which they were given ad hoc

^.ftromotion to t*>at post, ftw applicant in OA 2051/89 has
also-praygd that the dat« of his regularisation should not

be later t^n that of his three juniors who are applicants

in OA 163l/e9,

m

r



.

-3-

?. Ue shall first take into cwsidisrat^ion't-'H^ brief facts

of O.A.I 631/89 uhich arej^ as forMoys::'̂ ?

. ;VT2.1 There are 22 applicants in t hiV 0. h./ they uere initially
appointed as Junior Invest igators"'(ni fofi -shortj oA an ad hoc

^ '"'bctsis ano were later regularisadJon that post (fe.2l;0-425) on

various dates.

'2.2 The next higher .posjt i^ 'it pre^reuised pay

uhich is f illed .upi ::±)iy ,dr;r^et BBcrLJi^in&n^ and 50^

by promotion of 3Is,
: • - u

-7 i

h:iv3i. Mdmittedly, the applicants uei;e; prp^-te.d.-;;;on^ ad hoc

basis as 5ls on various gra'deV tietueen. 1975; and^ Jhg

earliest date of' ad h^Jc promotion'Is given to Suraj Bhan and

RP ShokhaViiJa''taPF>i iciilnt s':2 1^-r.l latest

dat e of ad hoc prjPih.ofcionfi;-is- unih^ PR Khurana, |

•Rk Kohli and Ms.Hstia''i^iWr'(aPFlicants 1p:-,tp;:^i22;)K;uere given
T-.J

ad hoc proiTfOt ion o •"

2«4 Hdrnittedly, the applicants have be-e'n" t-'dntlnuously uorking

on t hesfe-^post s'u it hoiit' "being •revert ed. ,

.. 2.5 UhilB 'so p•? of thei'f iseriiof cdlleagues^uho had also been

similarly pronoted on aduhoc basis betueen 1971 and 1973, but

uere regularised on that post uith effact from .1 5-4-83, i.e.

the date on uhich the DPC met to consider their cases,

approached this Tribunal by filing 0,H,1984/86 (Dina.Nath &

Ors. U UGI &drs.) seeking regularisaticjn from the, date of

their initial ad hoc promotion to iil. 5 morB, pejsons uho
U-.EC-iii; A•• 1;.^ :i-- :-bijt'yere":»'9^alairi^ed onlyclaimed similar bensfit for t hems elves ^^rom 21-5-79, uhen

the UPC recommended to regularise them, uere permitted to

implead themselves as additional applicants. Durinig the

pendency of that D.a, t he, respp,ndents-;t,npk neBmlssa-in to'

revieu fhe DPC proceedings . of j.21-5-79, ^n.d >5-14.t83 prj t he

gieound that these tuo DPCs did not deal uv-chrireguiaiiisat ion

. according to the recruitment rules, uhich required' that

promot|Gn should be on the basis of selection. Accordingly,
a fpe-sh revieu DPC uas held in 1987. The persons found

^ ' eligible by this revieu DPC uere regularised from the date



f-'' '•• • . • - • * *^ ,•

of the reviau DPC. In the An.A3 judgment dated 10-B-8B,

disposing of the Q.H,, t,he Tribunal allowed the application

with the direction that all the applicants and the

intervenexs (i.e. the additiondl applicants) shall be

regularised as ols from the date of their initial ad hoc

promotion and that they shall be entitled to seniority

and other consequential benefits. That judgment has

become final as the oLP filed by the respondents in-the

Supreme Cuurt uas dismissed by the rtn.rt.4 order and a

review filed in respect of that judgment by certain

affected direct recruits, was also dismissed,

2.6 The respondents gave effect to the an.A3 judgment

. in .respect of .the persons, in whose favour that judgment

was rendered, by regularising them from the dates from

1971 to 1973 when they were given ad hoc promotion vide

I the order dated 23-2-89 (Mn.Al).
; i

1^ ;;; j ;i' 2.7 Uhen the applicants came to know about the judgment

;V .: 1. in 0,A, . 984/86, they represented to the Department

3. (An,5 series) to give them also the benefit of that

judgmentjbecause they were also similarly, situated as

the applicants in that 0,A, They were infojmed on

r- 29-3-89 that their representations were under consideration

' : (An.A6 series). ; -

2.8 iihen no repiy was received, this O.A, uas filed
/

for a direction to the respondents to regularise the

applicants as S.Is and assign them seniority and
i

consequential•benefits from the dates of their ad hoc

"•promotion as o.I,
r

2.9 During the pendency of the O.A, the applicants

filed an additional a f f idavit • stat ing that the applicants

^.^haue since been regularised in batches as S.I. by the
,v^\-

brders dajted 10-9-9D, 26-11-90 and 18-1-91 produced

as 'An.X series to that affidavit. The order dated

' 10-9-90 and 18-1-91 grant regularisaticn from 2-4-90

•j
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and 14-1-91 rBspectiuely and t.he orders d^ted 26-11-90
is effective frcim that date,, ThereroTa, the prayer in
the u.M, remains unfulfilled,.

, 3. RBspon-dents 1 4 2- Dept. for shcrt- filed a

reply contebting the claims made/by the applicants and
have prayed that the.applicjtitns shbuld be dismissed.
Giving a brief background Lf the case, the Dept. has

. stated that the cadre of S.I is the feeder category to
Grade IV (assistant Director) of the Injian statistical

, service. It uas the practice to promote S.Is purely
on ad hoc basis as assistant Directors thus resulting

Siv.i; ,, ,in temporary vacancies in the il c«dre. They used to be
^ ^ reverted as bl yhen regular appointments uere made to

"• •"ntil then,the resultant vacancies of si

uere only; ad hoc in nature. U is to such ad hoc
^̂ ^ vacancies of Sis that the applicants „ere also promoted

^ • on an ad hoc b«sle. In 1986, the supreme Cuurt rendered
^ in the c.se of Narender, Chad,a .(aIR 1986 sC 638)

^ by -uhid, -U-th. Prtitlo,,.„4uh;'J,re,S»I. prcot.d on '

L: directors and had continued. "thPut interruption f°r 15 to 20 years^uere directed -

posts of S.Is/bylhoa petitiooers became eubstantivelyvacant '•'̂ ^ "n^idering the case of regularising the
applicants on those -poets. The Department took action
to fill up 50^ of the vacancies by direct recruitment

^ through the LPSC. It intended to fill up the re„.ining
•50^ by promotion by consiaering the regul.risatiun of

- the ad hoc appointees like the appU^nts. This u.s
, held_.yp b«c.use Of the pendency of the O.H. filed by
. "°in" S Lrs. i.e. U.^.B84/S6 ir, h •/ judyment uas

^.ii.ered on, 10-6-88 (Hn..3). Hence the c.se of

7'rti"" considers, only
subsequently,

-o , IK •
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:^ 4^; ; ; It is also stated that the case fnany of-t he ':>A
. : applit^nts usra considered by the- Reuieu ,OPC uhich"^

, met on 14-5-B7 but their names uere not included in
the panel. It is on the recommendation of this Re\)ieu

, , PPC that some of the applicants and some of the

: interveners in 0.A.984/86 uiere regularised as 31 with
prospective effect from the date oh uhich that DPC

, meeting, was held. It: is t his decision which has been

quashed, in that O.A. 'The rBspondents have pointed out "
that the same DPC had considefeid t he case of 33 me of

t he .present app.licants who were also in the zone of

cpnsiderat ion. However, t hey cduld not be select ed

for regularisation as 31:, either because, they were found
unfit or, in the-selection process, others were found

to be more suitable than they •for regLrlarisat iono

Therefore,, it. is. contended that the applicants cahnot '
claim that their Cpse is sim^ai^ t^ that -Df Dinanath

, Orso whose O.A. was decided.,by the-ifcn.A3 judgniento •

5. - .The respondents also contend that 'the posts of

^ I, PRi i c-a nt s- on an a d hoc ba s i s, wer e

actually held by others; oh a regular basis uhen they

were giyen, ad hocpromotion as Assistant Director. The"^

off icers.working on an/ad hoc basis as Assistant Director

held a lien on the post of 31% " Therefore, there was

no guestitn of regularising the applicants on those

posts, because, on one post, only one person can be

cegularised at one point of time. It is only after the

judgment of the Supreme Court in ,Na render, Chad ha's case

and after, the a,d hoc Assistant Directors uer.e regularised

on those posts on 10-2-86 that the posts bf Sl held by

;• them on,a regular basis, fell vacant for. regularisation

!' .. of•'others^' '

V'' As. the DPC could not meet for regularisation for

reasons beyond the control of the respondents, the •

^ . earlifer. : The xepiyf: :^

i H
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indicates thdt the DPC uras about to mset In 1990. To
compaete the record ue «v add;that, as stated in para

thB applicants uere reguaarised^ by the three orders
dated 10-9-9D, 26-11-90 and 16-1.-91-;

. , Uhen this L.H. uas pending, K.t'.1694/92 uas -filed
on 2-6-92 on behalf of 9 prtitioners, Mho are directly

, . recruited il, for impleadment^ olkimlng that they would
^ be^ a,dusrsely affected if the O.-h . uas allcued uithout

- ,, ,,Saving them an opportunity of being heard. They uere,
therefpre, permitted to be i^pl.aded'as addititnal
respondents by the order dated 20-7-92, directing that

"-"^.:^f^~ '̂̂ :"">'« t^he:case>:Mthout filing any pleading.
;~.: j mow; =sal uith -the facis" of C'.H.2051/89. This

^ h,s.,been filed-only by one^ a, , lic:nt V.B.Gupta.

- 'Computer tc -beglH -With. Se uas regularly
-"''ThrS^iorUy''-"-'̂ -''̂ ^- '̂̂ -'̂: ?,Zaist ^of ^egudar -01^ as- on li4-7V is at ,in.VII. Certain

t^. ^c,.prdmot-icns..u^, -de't o^ th.'„st ^f. 1,, uherein
^ juniors to the applicant -uere promoted on 5-5-79 (.n.VIII)

. This incl uded. RS «tt:ri,,_-:KL Gdyal 4'Pbooi'. ingh ofuhom
f: he^ tuo. former persons-ar^^^applio/nVS^ 1631/89.

^^,The repres.nt.ticn:s,.made by the Sp^iS^S ue^ of no
: "lore .persona/^Kriidr to him, uere

S, fhe Representation
. of th« applicant ua,s finally rejected^by the «n.xxni

letter dated 3D-12-87.,

, 10., The respondents on 17-7-89published the seniority -
,..list of r eguldr .5 Is of l-s-RQ yytwN "^ t b S9 (an.XXIV) and permitted

^ Objections to be. filed. The applicant's name uas n&
there_,though it included the names of some persons, uho
"ere his., juniors, in the feeder- cat,„;:ory of'

'1. The applicant filed his objection (an.XX.) on 17-6-89
He thpn filed this on B-IP-rq ' , -o . on b lC-89 seeking the follcuing
Jelisfs:-\y-

f -i



^-r..

ft-

rV-l '

V?;
' O?/
-•ai;
'V'5 'f

i -'

'-.' "i

-f.- .;!•'.

';|W-^ V-- ^-•;- V -Xa) ;tfew t'he-A,pplica;r}t-' be :_prornoted as S^ior ''
^ - Investigator retrospeptively u,e.f• 1-6-79;

' that t.h© Applicants service in the said post
of Senior Inuestigator be regularised u,e,f.

} :. 1-6-79;

(c) that the fixation of Seniority and Pay-ment
of Pay, arrears of pay cf the Applicant be

fixed in the category of Senior Investigator

u.e.f, 1-6-79 alonguith suitable costs.

•12, Tha stand uf the Dept in this case is also the

same as in the ea^^lier case,

13, Both the C.A.s. came up for fi hal hearing and. all

the counsel uere heard in great detail by us.

- 14. Shri BS Mainee^the learned cuunsal for'the

applicants in IjA 1631/89^pOint ed out t hat in the judgmani

of Dinanath & Drs, (An,3) the Tribunal has, after .a

survey of various ^decisions of the Supreme Court, come

. to the CO nclusion. that some .of the-applicants anb some

of the interv^ners therein uers regularized by the 1987

ftevieu OPC an(^ they uere holding the post of SI on an

: t)cisi,s -for nearly 15 years and that, therefore,

they were entitled to be regularised from the date of

their ad^oc appointment^following the ratio in the-- x
.^Supreme Court judgment in GP Daval & Drs. U Chief

Secretary^ Govt. of U.P. (1984 (4) SCC 829)^ Baleshuar
Das .& Cirs. V State of U.P. & Ors. (AIR 1981 SC I94l).

to the other applicants and the other interveners

Vuho uers hot regularised by the 1987 Review DPC, though

, tliey uBPe earlier ragplarised 'by the OPC of 1979 .or t he

'"h • y ' .1903»;t he Tribunal hot iced t hat t hey uere also

' ^ ^ -^ holding" t hs pd^t Tor nearly 15 years uit hout int errupt ion.

; : —^ >;avp^ouision or relaxat ion in' the 1976 Recruitment ^

\ "Therefore, .relLying on the ratio in Narender Chadha-

; /: ; I (AIR 1986 SC 538)\the Tribunal held that. even

these persons ara entitled to regularisation from.t'lie
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ddte of cid hoc appointment

15.- The Tribunal also aub;-.equent ly rendered judgment

in OH 1521/B9 (Inderjit Luthra & Qrs. Us. UOl) and D.A

1627/B9 (BB l^.athur & urs. Vs. Uul), Extracts of paras

3 to. 5 of that- judgment are given belcui-

"3.- The lB..rnQd cOun-^S'l for ths opplioants jhri

Bj F.dinee pcintedly leferred us to Dina Ndth (Supra)
case and submitted that the applied nts uho are

ssnicir to seme of the beneficiaries in Dina Nath

. ^supra) case uould be discriminated if they ire

not alloued the seniority and consequential benefits

uith effect from the d^te they uere appointed on

adhoc basis.

. The iBciined counsel further relied on the

conclusion (B) of the Direct Recr>uit Class II

Lng. bfficsrs' Ass. Us. State of f'la ha ra sht ra

31 1990 (2) oC 264 in support of bis case.

... . 4»- Shri PH Rdmchandani, -lenior counsel for the

respondents' fairly concsded that the resistenca

to the cldin of the applica nts uould be of little

V consequence and ineffectual in the circumstances

t he respondent P are placed ,in.. ^

; 5.- Ue have heard the learned counsel for both -

the parties ^thd considered t he material on record.

N ' ' The Cdse of t he. applici nts is admittedly covered
by th'e Direct •Recruit Class II £ng'Df f ic^rs*

' f . Hss. (supra) vide conclusiGn (B) uhlch reads as
under:-

"(B) If the initial appointment is not

m^de by follouing the procedure laid doun

by the rules but the appointee continues

in the poot uninterruptedly till the

regularisation of his service in accordance

uith the rules, the period of offici^iting

service uill be counted,"

16» jhri BS ("lainee pointed out that these principles

are SJ^uarely applicable to the present L.M.. The facts

of the preso-nt Cc:i se a ra-t ha t .the a npl |.^aT\t s have rendered

about 9 to 15 years of continuous adhoc service as al

before they were regularised in 1990/1991,

17. He also urged that the decision in the Direct

i

ks.

It



;^iJ'';vf ^^:^^.;V.:-; since, been-xlarifiad -by't heV Siipr^e

..' >. '

'•i •

IJest Bengal V Aghore Nath Dey Xl 9gj3)3
SCp 171) ,.,;;-In that judgment,.conclusion'HV&'B' of the •:

Maharashtra Engineers case (i.e. Direct Recruits case)

uere reproduced fend the distinction between them uas,

considered. Para 15 and para 21 to,25 of that judgment

are reproduced belou;-

. "15.,-,The question, therefore, io whether jhri
' ia.anghi is -right in tlis submission that this case

falls.uithih the =imbit of the s^id conclusion (B)
in Mahdrashtra Engineers case. The submission

of the other side is that this case falls, not

uithin conclusion (B) but the corollary mentioned
; in c onclusion (ri), of that decision. Conclusions

(a) and (B) , which alone are material, are as
• under: (SCC p.745,para 47)

"(a) Once an incumbent, is appointed t o-
~ a post according to rule, his seniority has

to be counted fiom.the date of his appointment

and not according to the date of his : ,

confirmation. ;

The cproilary of the abov/e rule is that
;uhere t he init ial appo intment is only ad hoc and ' '

' • riot according to rules and made as a stopgap

arrangement., the officiation in such post cannot .

be taken into account for considering the seniority;

' (B),, If the init ial appointment is not made

by follbuing the procsdufe.laid doun by the rules \

but the appointee continues in the post unterruptkdly
" i till the reguiarisatipn of his service in accordance

with the rules, the period of officiating sefuice

uill be counted."
XX. • X

' \ 5^1.^-tJe^s^^^ deal wit h conclusions (h) and

' (B). ,o.f. t-h5e onst itution* bench in the Maharashtra
;Eng-i.^ser-s-'case quoted aboveo".

- x: : X '• :_'x' ' ... , ... ^ -

There can be no doubt that these two

': ' conclusions haue to be read harmoniously, and

cannot cover cases uhich are , ;

, \ a, r" expressly excluded by c^bnclu&ion (a). Ue may,
therefore, first refer t o c onelusion (a) . . It , _:

rfrom conclusion (^) that, to enable i ,
\ - ^ V - -V : seniority tc be counted from the date'of initial-

-; appointment and not according to the date of

...

V ^ confiction, tHe incumbent of the post has
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to be initially appointed 'according to rules'. -
The corollary set out in conclusion (A), then ,
IS, that 'uhere the initial appointment is only
^d hoc and not according to rules and made as
a stopgap arrangerr-nt , t ha uffici^t iun in such
posts cannot be t.ken into .cco unt for considering
the senxLTity'. Thus, the corollary in conclusion
(A) expressly excludes the category of cases
"here the initial -ppolntmnnt is only dd hoc and
not according to rules, being made only as a
stopgap arrangement. The c=.sa oF the urlt
petitioners squarely falls uithin this corollary
in conclusion («), uhich says that the officiation
in such posts cannot be taken into account for
counting the seniority,"

X X

"23.- This being the obylcus inference from
conclusion (a), the question is uhether the
present case can also fall uithin conclusion

^ ulth cases m uhioh period of

-J o ficiating service uill be counted' for
/ . • ha„e no::<*.ubt that conclusion

uithin its ambit, those
which are expressly .covered by the

•. . . ^ i">^°n-l"3ion.(.):,:;3ince ths tuc
^ . conclusicns cannot be read Jn conflict uith

each other."-
s.m> ...

C\ •„ ;n

X V
^ X

•24.- The '̂ "estipn, therefore,,is of the

(B)'̂ ekcl R«^efjd by conclusion(B) "clu rng.therefrom.the,cases covered by
the corollary in conclusion (aj ."

^ V
. A,. .. - • X

v:;
-PPoint;;;if~nrtr;:;r—

- by tha ''"^^""'"''1clear from the opanino uordTtrtTr^ •
(B), namely, -if r-. conclusion:.

the r , ' "prossion .tinthe regularisation of his service in
^ith the rules' ^ . ^^ccordance

it must bp

1^- --LS2£_iUiiade against h„ •
- 3"-^"St dn exiqf •ir,^ing v/acancv-
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if'

? ' " ' not riroit'ed to a fixed period of :tifne or -

x.-.r-

, :t he ^^pp^ntment-^.o it sglf, and -.
.is^:ma:^:^sub^:acB^^i^3^i^d^ :iri tlie-^^ .:-
procedural requiremBnts preserlibBd by the

rule=i for adjudging suitability of the appoint'ee
for the post being cured at the tit^B r egularisation •

the appointee being eligible and qualified in

every manner for a regular appointment on the

date of initial appointment in such cases.

Decision about, the nature of the appointment,
• for determining uhether it falls in this

category, has to be made bn the basis of the.

terms of the initial appointment itself and

the proyisiLno in -ths, rules, In/Such ca.ses,

the deficiency in the procedural requirements

laid down by the rules has to.:be cured at the

first available opportunity, uithout any default

of the employee, and the appointee must continue

in the post uninterruptedly 'till the regularisation

of his service, in accordance uith tha rules.

In such cases, the appointee is^not to blanie" ^

for the deficiency in the procedural requ iremen,t s

under the rules-at the time' of his initial. . . V

appointment, and t he ;appointment not being ,

limited to a fixed period of time ia intended

to be a regular appointment, subject to the

remaining procedural requirements of the.;rules

being fulfilled at the earliest. In such cases

also, if there be any delay in curing the

defects on account of any fault of ths appointeeA^

the appointee would not get the full benefit
of the earlier period on account of his default,
the benefit being con fined only:to the period
for uhich he is not to blame. This category

of cases is different from those covered by the

corollary in conclusion (rt) uhich relates to'
appointment only on ad hoc basis as a stopgap
arrangement and not according to rules. . .It is,
therefore, not correct to say, that the preseirit
cases can fall within the ambit of conclusibn .V
(B), even t hough t hey a re

the corollary in conclusion (rt),'Kj^;p|&8i8..o«

learned counsel has contended that on thB ratio P.f.. ,

; •0;iis judgment, the applicants should be rSguiarlsed^^
Wrbm the date of their ad hoc promotion as SI, :it

s not -their, .fault, that they, were not :regularis e\j.^v?^
appointed Trom the first' date uhen they were eiigible^i^-. ^

yas
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. " P-'^^R'^mchanddni the learned Senior

- r,i tha Dapdrtment submits t hat, uhdt ever
••:; vt; the decisions of the Tribunal in the past,

_,ll.;t,ber5 ia one mdjor qualitdtiue c.hange in the situation,
^ TJis bupreme Court has cldrified conclusion 'B' in

, Recruits Cd6e (1.9^50)2 3C 715) in two

/^/-SWbssiqojBnt decisions ndmaly KC Jobhi l/s Uul and

= Cdse suprd (1993) (3)iCC 371). In

the juprene Cuurt hds cUriried tfwt

-Ronel-uslon 'a' ahoula'not be redd in isoljt ion, but

-ipould be rsjd dltng uith p^ra 13 of the judgment
•sr.; ; in,-^that cdise uhich refers to the principles euolued

Nir^ender Chddhd's cd.e on the special facts and
clrcumstdnces of that case. Jubsequintly, in

".ghure Math's case-Extract s of uhich havie been

reproauced above, the Supreme Cuurt has explained

/ . fh®, types of cases to, uhich cAncl usion ' B' uould
' learned counsel emphasised, t he point

-that, Whatever be the procedural formalities uhich '
•Vere ignored at the time of ad hoc appointment , the

ad hoc appointees ^uld.at'least satisfy the
•eligibility conditions of-appointment on a regular

•C . infringement of this requirement uould
take auay the case from the puruieu of conclusion

• ;'B' and-bring it uitfin the purview of the corollary
, to conclusion He also contended that the

-. -, manner in uhich -^d hoc promotion uaa given should
• ^.. -ISO be in conformity with t h-: recruitment rules.

, It is only other matters that can be considered to
; . be peripheral and the., can be satisfied later at

thp-time or regularisat ion. He points out that the
• ^appointment te these posts uas governed by the '

"General Central Service" (Class 11 4 Class HI
P ts) in the Recruitment f.ules until it uas
-n force superseded on 16-2-76 by the 1976

the post of SI

i ;io j

• . •

•: -i: :i

J I

.'^bns ji'ii

eri h .)

:- p£u ;. -d ,i

V '.uo^:; ;:: •, • j

1^-'
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uill be filled up 75^ by direct recruitment and

2S% by departmental promotion of 31 who Have put

in a minimum of tuo years service in this grade.

It is pointed out that tuo applicants "namely duraj

Bhan, cippliccint Nc,2 and RP ohokhanda applicant

No,4 uere appointed on 13-1-75 uhen they had rendered

only about l-J years regular seruice.as 31, All

others uere appointed after the 1976 recruitment
<i

rules i.e. the Central ^statistical Crganisation,

Department of statistics (Senior Investigator)

.Recruitment Rules, 1976, came into force. These

rules provided for appointment by direct recruitment

to the extent of 50^ and appointment by promotion

to the remaining 50^ from Junior Investigators uith

5 years regular service in : he grade the promotion

being made by selection. He points out that the

applicants other than applicant No,2 & applicant

No,4jiJho were appointed before 1975 rules came

into force, did not have five years regular service

as required by the 1976 rules on the date of their

ad hoc appointment. Further they uere not appointed

by selection. In the circumstances, he contended

that the applicants did not hav/e any case for

regularisaticn from the date of the initial appointment

19. Shri o.S.Tiuari, the learned counsel for the

contesting private respondents 3 to 11, who were

permitted to implead themselves, has filed written

arguments alonguith a number of annexures thereto.

Copies of the written arguments have been served

on t'he other parties also. These respondents argue

dt foil owsi-

(i) The draft seniority list of SI in the

CSti was circulated on 20—1—81 and the final list

was published on 21—10—84 (f^n.l). The applicants

whose names are not mentiched in the An.I seniority
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« ./\\r He, however, urged that there is-t)ne special
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list kept quiet and did net tnake dny representation

in this behdlf, Likeuiss, the applicants have cilso

not represented agdinst't he up-dated seniority, list

of regular 5Is as on 1-6-B9. Hsnce this applic-ition

is barred by limitation,

(ii) rtfter the filing of this applic^t icn
I

11 of the applicants have bean regularised u.e.f. 2-4-9D

by the order datsd 1D-9-90; 9 others have been

regulariaed from 26-11 -90 by an order of the same

date cind 3 others h.-ave been regulcirised from 14-1-91

by the order dated 18-1-91 (Hn.III). Therefore',

the cippliCdnts should nuu have no grievance.

(iii) at the time of their initial ad hoc

appointment., as oI^t he app-IicH nt Dt her than applicant
^•0.2 and applicant di d hot- have the 5 years

vJ as ,31.-Uhieh uas- required by the

/ , : 1 976 rules.

; - (iv) It uds also pointed out .that if..the
prayer- of the applicants was granted, an anomalous

.--situation, would arise in respect "of. the applicants
; No.12 to .22vuho u/ill stand-regularised in the' higher

PiPst of froTD-dates Varying^ ^7-12-79 to 5-3-81,

.while they .uere not ^ven holdi ng the feeder post of
•; 3Is on t.hose dat es ^because t hey uere regularised
, .. f" much .IdtsT -dates varying fro m

17-7-63 to 5-9-84 uhen alone they became members
oft hat cause *

In the connected Gm 2051/89, ohri Hanjan

r'lukherjee, the leamed counsel for the applicant j
endorsed the arguments advanced by ohri Ba l^iainee

in Gh 1631/89.. He also urged t h^t the applicant
.^hould be regularised/as il from ths-^dala he uas

N^grantad the ad hoc promotion to that post.

to bs t.k.n nDfre pf. Three appii„nt,



o

-J

5\v-
•<A

-16- 3\

OA 1631/89 viz,, duresh Kumar, Rj rittri and KC Goyal

(applicants 9,10 & 11) have been given ad hoc promotion

as SI from 1-6-79, Therefore, if that LA is allowed,

they uill be regularized as ol from that date. If

the principle is applied, the apr licant , uh.o

uas Biv/BH dd hoc promctiun from 28-1-81, will be

• regularized only from thut date. This uill create

a serious anpmaly because the applicant is senior in

the feeder category uf 31 to the three persons named

above. Thernfore, he should be regularized from the

same date i.e. 1-6-79. In fact the Dept. has

recognized this principle by placing the applicant

'.above these three persons in the order dated 1 0-g-gQ

(rtn.X in Oh 1631/89 produced by the applicants^ by
uhich 14 persons haue been regularized as al from

2-4-90).

22, Shri PH Ramchandani, the learned Sr. Counsel

fcr the respondents contended that, this OA has also

• t0 be-dismissed for the reasons already adduced by
' '

him in reg^ird t o Oh 1631/89. The applicants' prayer

for being placed above auresh Kumar, RS Attri and KC

Goyal is ^il r eady .:c onceded by the order dat d 1D-9-9D

referred to above,

23. 'Je have carefully perused the records including

an origincil document produced for cur perusal by the

Dept. Ue hdve also given our anxious consideration

to the rival contention^, of-lhe counsel.

.24, Lie do not find any merit in. the cont entiL.n

private respondents 3 to 11 that the application-

i^ barred by limitation merely becauoe t he applica nts

did not submit any representation agninst the seniority

' sis, Mrepresentation would have been required

V applicants had been mentioned
grievance u/as in rBspet:t of the

, ^ PI.OS. assigned to the.. That Is net the .itoatlon.
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In tha present case, the applies nts represented

(A.n.AB) that they should be regularised from the

dates of their initial appointment. The Dept.

^ indicated by the Hn.A6 Mamo dated 29-3-89 that the

matter uas under consideration. Yet, no reply has

bean given tc them. Jith reference to this An,A6

reply, this uA. is not barred by limitation.

25. Houeva.r, ue •are unable to dgree uith the

contention in para 1.4 of the OA that the cause of
I

action arose from 1D-8-86 i.e. the date of judgment

•f the Tribunal in OA 984/86 in tha case of Dina

Nath 4 Lrs, (An.A3), For^except in the case of

the applicants Suraj Bhan and RP Shokhanda

(applicants 2 4 4)^ the orders of ad hoc appointmRnt
iosued to all other applicants (Hn..-A2 Colly.)

j betuean 3D-6-77 to 5-3-81 ^spec ifically state that
the ad hoc appointment utjuld not confer any right

to claim regular appointment to tha grade of 5l nor .

uould the ad hoc- service rendered by them as 5l be

counted for seniority in the grade of 51 nor for

eligibility for regular promoticn to that grade.

Therefore, these applicants should haya been

aggriavad by this condition imposed at tha time of

their appointm^ant. Houeuer, ue dt not propoae to

disdlloui this application on this ground in vieu

of the important points raised in 'the O.A.

26. The contenticn that the applicants ^le

^ similarly placed as the applicants and interveners
, -in Dina Nath's case (OA. 984/86) and that therefore

the An.3 judgment in that.OA should be made applicable

them is devoid of merit for the follbuing reasons.

(i) All except applica nts 2 -4 4 have been

appointed after the 1976 Rules came into force.o .

These Rules specify that for regular promotion,' DIs

^ Should have „ndsred ragular ^„rvic e for Syears. .
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Respondents hdwa contended that the other 20

applicants do not have such service as is evident

from the chart of service rendered, produced at

the Argument stage. Therefore, it is urged, the

applicant cannot be regularized from the date of

ad hoc prorpoticn as al- Applicants 2 i 4 who uere

/ given ad hoc appointment when the 1960 Rulas uere

in forcej requiring 2 years asrvice only, do .,

hciva such service if ad hoc service is counted, but

do not have such service, if only regular saivice

is to be taken into accpunt, We are of the view

t hcit if the recruitment rules specify that service

of a specified period is necessary to be eligible

for consideration for promotion, it is always to

be treci|;ed as a i efsrencs to regular service.

OtheruiSB^ persons uho have renderad cid hoc seivice
and uho may happen to bs junior in service^ will

a ; " st'eal a march over their seniors, uho may not have ^

i . £>• . been appointed oh ad hoc basis. In Diha N^th's

: C'ise, no such challenge on the basis of length of

-• service as 31 to the initial ad hoc appointment

- . .uas made- by the respondents. Henc^the applicants
cannot cl^iiv; that they are similarly situated,

• (£4.) The- Dept. has contended in their reply

^ under the heading 'Brief background of the case'

' - that some of the applicants uere considered by the

Kevieu DPC in 1987- uhich is referred to in An.3

" - judgment in Dina Nath's case— but uere found not

' to make the grade for selection. The applicants

hdve not denied this averment in their rejoinder.

^hey have rem-j'ined content by stating that it is only
3, matter , of record. The learned counsel for the

Dept.,has produced for our perusal from File No.A.323l2/
l/87-£8t.lI the "Minutes of the meeting of the

Review DPC for group ' B' (class II) posts in the

C.j.C held on 14-5-87 to review the proceedinga
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of the OPC hQ^:d;tDi|̂ :^^^ u is seen, that ''

:;VA hamBs. of.jippiic^nts 1 t d ^ I

applicant 14, None of th9se.l2 applicants found

a place in the list of 13 ridines rscomrrended by the

Dpi: on the bdsis^ of the grading given for sBlect-ion,

, ' (iii) The judgmant in Dina Nath's case
• " •'• ' -• ' ••automatically

: ; of the^subsequent -devsloprnfents,
•; . y particuldrly the decision by t he Suprsms, Court in

. the Direct Recruits' c^se folloued by the clarification

by the aupreiiie Court of conclusion '3» of that case

:in KC Joiihi'̂ s case ahd^ghore Nath.'s-c^se-i v . • ' -•• "

Therefore, the applicants cannot state that '
they are similarly plac-ed like Oina Math and Ors.

and that the judgment in that case An.A3 should'

apply ,to them„ • . ' ^ . . • - . -

,. / ; a ..discussion on tt he , ,.

=^spect:s;;M O.A.,;.ijb have i

; ° , ;t hat. the^^re^ . :
. ;, .^are enti^ly righ^^ their.submission'that in •

::•; t:he..applies nts\12 t oV22 ,-1 he grant of

they would stand

. of Sl ^on dates uhsn

- ^ were not even regular members in t he feeder
•applicant I2^ivic dharma^ucis .V

:• . regularised as 31, only qn1 5-11-83 ,.:but if t he Ort ^
•is allowed, hB has to be regularised as ol on 27-12-79.

.^^::PThe Upases of applicants 13' to 2?; are also similar. -

becausa one.xannot.^ . -,

the, lower, cadre fr^^ :which promotion "is^'
• made, • /''' ' ' ;

26. Us c.;n.^ncu cm=idBrth3 i,nport&^^
by the parties. The laaxned coun^rj-or ths

1 :':



•j-':: ^

^ J
J ^ X 1,;

r

i-

•• •

. v>) • . :. V . . -2.0- :. ^ •.••-•••

on the first para 25 of the judgment

in Aghore NatMs case, reptoduded
in pdra 17 above. He points out that if the

•=^PP°intment had been in accorddnce uith ruiss,
principle M" of the Direct Recruits' case would

applied and the applicants uould not h^iue filed

,• • this application for granting regularisation on the

ground that the ad hoc appointment had continued

• for a long time. It is only because there uas some
irregularity that the applicants invoke conclusion

; 'B» of the Direct Recruits' case. In terms of the

decision in Hghore Nath's case, it is contended

that the irregularity should net stand in the uay.
»

of regularisation, part icularly uhen there uas a

^for relaxation of the rules and the

appointment continued uninterruptedly from 1C to

15 years, • - ^

have. carefully considered the judgment of,

Supreme Court in Aghore Nat h's case. A careful
th« emphasized portion

, fB=*ding of para 25^of .the judgment of the supreme

. .. , , .Court shous that conclusion ' B' of Direct Recruits'

case can be,mode applicable only if the following

. , , conditions.are satisfied,

; ••; . . (i) The ad hoc appointment is otheruisB

^ . ^regular. The barest minimum expected is that the

. appointee should be"eligible and qualified in every

_ manaer for a regular appointment on the date of

• : • init ial appointmentl . The judgment has not legt

- ;i r-, *• ' ' j anybody in doubt about this requirement^, uhich is

/yjV . '"-'r stated explicitly.

(ii) There should be an existing'vacancy,

, i.-In the context in which this condition is stipulated
i

rij it means that there shold be a regular vacancy-on

the date of appointment/ad hoc promotion, on

. . Lfhich alone regular appointment can be made.

Ik

. 'A ft
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The order-of appointmant should not

' "'^ w S ''

hdve limiiKftha appointment to any fixed period of

time or purpose.

- ,' "f,' .- ••••Ihat rwMlnad':;8hiDii:Id..b«-
' ' .' , •:, 7 >, '̂̂ ) '̂ niy dBfici8ncy^. :;vt t

.:°^.'P^9cedur^; |̂Bquirement:;:

• ^ •^^^by; rules ;"for-"j^ >uitabilitV>pf t he; appb^
The appoint.IT!ent should have been made subject to

/"ipi^ncy at t he t irne ;0f, r^gularisati,on.

; / ,'• (vO '-^stly , :the; quest ibh vwhet hefrH h^se '̂̂ ^^^^^

, vde^ . ;,

-•:' ^ of the terms of .the init^ial app'ointment =

'. ^ in the rules."

; -. : ,v^p • ^ ^

:;o the. eligibillty td-be appointed -regularly as\ r V

. ... ; t he ddtes they were .act ually; appointed ^n
ad hoc basis .as. SI.' as nnin+'ori • nii^i-'-iw oir/j\ ' - " .ad hoc basis as. SI, as pointed'out;^Xn^ -supra,

raised an ingenuous argument

v;1 ^•sit^ti^ that by. the rtn.I
" ^"'~ "'• n ** iri »-*'** - iorder dated 23-2-89, effect has been given to the

-5 fln.A3 judgment: in ;Dih case by regularizing^;
.-y-:-vgu '•^},'--a\-.'';-':: •Persons xX^PPlicaht s;' an^ '̂int erveners/ln^it;^ .

V' ^ ^roin^dates. Varyinig ffbm
^ :•i., : ^ .^.o^tended t hat, ^Ws ^i^sMt-^t'^ ^t^he ;lien ' •;; \

^ ^hese^^dat es. ;.:tt.eref^ pf .iejula^i^at ion

f"" 16-6-73 Upplicrtts 24 4).ca,^be upgraded and
thereby^the ^PPjI^ajtl^can be hBld to have satisfied "
the condition^in the 1960/1976 Recruitment Rule .reQirding
^e length of service as 31 nee^ot promotion.

32. ue are'not impressed by this ploa. In che
first place, such M-post-facto regularieatlin as 31
has not been granted to the apollcants as a sequel
to the rtn.I order. Therefore, ub need not decide

\K Whether, such an order Wd-be .^ffic^e„. ^o,l^K
« ' ^ t'* ^ s."~^ ^ .y* ^ «• '- < ^ ^ '}

I
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the objection we have considered in para 30 supra.

What is certain is that as on the date of ad hoc
f » •

promotion none of the applicants had the eligibility

to be promoted regularly as a SI, The judgment of

the dupreme Court ia cledj. that this requirement

has to be satisfied on the date of appointment and mot
consequent to

on any later .tfate- - dBvelopment andtte posabib^iity of
jpsBging ,40

,Zex-post-fdcto^order converting the'ad hoc service in
the feeder post into regular service. This dafect

AlJiiirh go«i fco of t+io,matter
alone^is suff ic ient t o. defeat t h§ ax gument s advanced

for applying conclusion 'B« of the Direct Recruits'

c=ise,

: ; . ,23., The spec if ic^t ion both' in ' the 1960 and the

1976 rules is thaty promotion to the pest of S.I uill

be by selection by a PPC, The learned counsel for

the respondents submits that this is not^a mere

,; of procedure,. This, i;S 4, sitb-^i '̂nl-ave requireeient,
In a selection post ^ depending-upon-the responsibility

of .the pobta bench mark, is .prescribed in regard

to the degree of merit needed,. Evaluation of merit

done by grading, Anyone.: in.the zone of consideration

not coming up to the bench mark, irrespective of

his seniority, is weeded outright. '-Thereafter, all '
; •^ , • • ' ;

persons rated as'outstanding*, are placed, above all

persons rated as 'Uery Good* uho in t,urn are placed

above all persons rated as 'Good', It is only within

each category that the inter se seniority uill prevail.

In other words, merit is a factor which can supersede

' service seniority. The required number of persons

is then picked up from this list on the b^sis of the

m^it order in this list. Therefore, promotion to

a selection post is not one of mere procedure but

one of substance. Admittedly, such a process of
7

selectibn had (ijo^ been resorted to at the time of , ;
ad hoc

initial/appointment as required by the Reciu itment Rules,
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Ue h«08 .considered this matter., Jhis contention,
, . . ib not «.ccBptable., This is cnly a matter of procBdure.

This is absolutely clear from para 25 of the judgment
which refers to "deficiency in the procedural

requirementb prescribad by the rules for adjudging

suitability of the appointee,"'̂ This c=>n refer only
to t ha-Select ion procedure,.

35. The, posts were dl^iO not substantiuely vacant,

as pointed out by the respondants vide para 3 supra.

36. Therefore, ut Isdat tu"b itrpLrt^nt ingredients

- {vxz., po.sessiL.n uf eligibility for regular appointment
'ind existence of regular v/acancy) did not exist and

: . ^ hance conclusion ' B« of -t he .Direct 'Rec ruit-s' case is

P-itently inapplicable. • - - -

36. The ie^irned counsel for the ^pplicdnt contended
•I

J . V that the implied ^'relaxation of the rules should be
.lnf»rr]9d uhen the dpplicarits have t^een alloyed to continue

uninterruptedly for long periods. Ue are unable

t.Q-i^gree. - ris pointed out db'ove,' ev/en at the tima

of initial appointment all the <^pplicants but tuo

uere specifically told th.t the ad hoc appointment will

not confer .ny right to cl.im any regular appointment

nor.yould that serwice be counted for seniority in
-.the grade, of Sis-nor for eligibility for regular

promotion to the grade., That stipulation u=.s

deliberately m^de because regular vacancies "of 5Is
•; • • h^d not arien. They arose uhen Sis posted ^s ad hoc

,,,/;ssistant Directors uere regularised in 19B6 as a
I

result of the judgmant in Narender Chadha's case.
,- Tha, question- of relaxation therefore does not arise
• nor^cin it be inferred.

37. considerable .tress laid by tha learned
. counsel for the appiiccints on the ap.plicaticn of

; NaTender Ch^dha's judgment to the facts of this case
Ik ,
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-'•• •^'''-r'.; pdiht:8"d'out -t,h4t

' ' ' •': h«a8 not -taken place for a .'number bf years and that,

therefore, the quota .rota system had failed, Uhen

it uas pointed out to him that the OA filed by the |

• -^ ,applic-int contained no awerment ^uhatsoever ^t o this I

effeet, he pointed out that this fact has been declared ;

in para 8 of the Ah, A3 judgment In Dina Nath's case ' i

' ' - • ' holding that there uas a bieak down .of the Quota . ^

rule and appcihtments to the posts of i Is were not

made in the ratio 1:1, by ci rect recruitment and. •

• promotion, lie are unable to agree.. That observation

, of the Bench is relatable to the years 1971 to 1973,

c :; l:-uhen't.He' applica nts and the interueners in that C.A.

; ..uere -givien'ad hcic 'appdintment'-as il. It is thus

ov-,..p-r-.j 1!0 v;:.;. 7 j'^ cjlear-Ht'hat'•ri'o a^verment- has been made by the applicant^

p;.u -T-rit -^speet/ofn fa:cts"laying-B- founddtion-^td invoke •; •

r!.--,r tt,h:e tap,plicat ion: of; the ;Ta.t-i'o;Qf,:Na render Chad ha's

-e-f I :.c.ase^;" T,hat' ;is .necessary; fox invoking concl usicn, ' B'

p;,^O.f Pir^Bct- Recruit case ,because jias. clarified by.

i. <j - t he Supreme-^Cou^rt ;iTv KG :3oshl^^ ;Case, conclusion 'B'

,,s,hOiuJ,d: fas, rsad.' Witb^-para ns ;of: t'he same judgment

in. uhich approval uas given'to the ratio of the jcdgffient .

in, Na.render „Chadt-^l&' uhic^h^ uas of a special

,. • , nature.,.. That, apartye .f,;ir?d> •m.iar.it in the explanation '

of, the?.Dept ., as to uj,hy, regular ,recruitment (50%

.direct, recruitment and 50% promotion) uas not-resorted

. -fa-and only ad hoc promotion yas'made, to uhich ue

have rBferredi in , para -3 and para ,34 supra,

ItVis-also -important to note that^even in .

: •< ••^arender^tikdhiaVs^ / '

• -r.prdmptees'-as Assistant Directoi^'uas regularised . ,
. Vo';^i;-.^,ryhon,^:4nVf©br-H3r;fe^^

,y;.' ; 'V: ; jl5o '20 -y'earwere given ad, hoc • .

'Cp.r.omotion.-.-;.". -.'"r-•

I i L-\< z-

• -J }••' ♦

o-;l Si'
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39. For these detailed reasons ue are unable to

find any merit in OA 1631/89.

40. In sQ far as Lrt 2051/09 is concerned, ue

notice that the applicdnt h^s impugned the order

dated 5-.6-7g (Mn.e) by uhich five Jls.uere granted
. . ad hoc promotion from. 1-6-79 as Sis of uhom three

VIZ., Juresh Kumar, Ra Httri and KL Goel are applicants

in the cDnnc-cted OA 1631/89. rtgairst this order,
the dpplicunt h^d dent a representaticn dafeed 15-6-79

to the Director, C3C (..n.9). Ultimately, by the

rin.12 Wemorandum dated 4-6-79, the applicant was

informed that his lepresentat icn dated 15-6-79 has
<

been rejected.

41. iiubsequently, another group of juniors ua-s

promoted over the head of tha ^a.ppli^nt as ad hoc

, Sis. The applicant made -reprapejitat ion on 6-8-79

claiming ad .hoc promotion from "1-6-79. That uas
rejected by the An.23: order -dit eti 30-12-87 of the

Department of Stat ist ics. The applies nt' s

representation- .dated 6-8-79 uas rejected as no
neu points,had, been made by him' in this regard.
These orders h^ue become finaldnd ^re nou not open
to challenge.

42-. The other order'assailed in his is the
«h-;24 circular d.led 17^7-89 by uhich the seniority
list as on 1.-6-89 for-regulai Sis uas circulated,
in u,hich the applicant's narie „as not rnentioned.
This is because he t/as regularised only subsequently
by the order dated 1D-c-50„.,.f,

•already hold in Ofl 1631/89 that the applicants
<*herein have no right to be:,tegularised as Sis from
the date of tr.elt ad hoc promotion. That applies
equally uell to the present applicant also, because .
he too uas not eligible for regular appointment as '
SI on 28-1-81 uhen he uas given -«d,hoc promotion



to this post, because, ha ving: been rBgularlyl

ap^pirvted ;as 31: froni .15-12-7By W-did^

'5' years saruica as -Jib In vieu of:.that order, thB

• • appTicant' s apprehensions that his juniors Suresh

Ku,arY 'F(a rtttri and KL Go^l ucy-ld be regularised

•' 'earli6r than him' has no ba-sisfi^ ^

43, For; these reasons , both't hes'e OA's are liable

t o be 'di smi's'sed. on merit s. Houeuer, there is one

point which requires consideration. Admittedly, the

applicants in both the L As have been regularised

J UwiJ'Only" by the order . issued 'dh:-10-9-90 or on subsequent

dates, Ths respondents themseiveS have conceded

that regular vacancies of Sis arose in 1986,

consequant upon the implementation .'lif the judgment

in Narender Chadha's case. Timely regularisation

of the applicants against these posts could not be '

made because of t he pending' lit igat ion in Dina NatH .s

case etc. yhile that may be true, ue are also pf-

the view that by regularising the applicants only ,

froi5 September, 1990 and thereafter, even though
N

vacancies were available from 1986 onwards, an

, opportunity has been given to direct recruits who

might have been recruited between 1986 and 1990
' •

to steal a march over the applicants in the matter

of inter se seniority. Such a result cannot be

allowed to cOme ,about to the detriment of the

applicants' interests, Thersfcre, while we find

no merit in the Ck.s^in so far as the specific prayers

made in them are concerned and would have dismissed

them, we find it necessary to >grant the applican^ts

N'^artial-relief- by quashing the orders dated 10-^,9-90 :
•. • • • • • • . •. '

• ' fiind directSij.ittiB respondents to consider the cases of

; ,: hs"^ppiioants by a Review DPC for rBguiarisation,^^ ; v

in accordance with the rules, as and when the regular -

Cfacancies arose, i»e,, in T9B6 and thereafter ant^/ . r
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r.QularU. th«n with »ff«ct fro» th« d«t« on which
th« vacancies were available for regularieation

of promotees. Ue do »o accordingly. This shall
J)e done within a period of three months from the

date of receipt of this order and the applicants

shall be intimated,

44. There shall be no order as to costs.

^ \
V

"(bTsThegK^?^*^
Membar (3).

Dat;

rr- •* pr^rj •_
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(N.V.KRISHNANV
Vice Chairman (A).

•i [,1 Adi .ii.'.r r.,.

Tc^celi
PfiQclpal BraucI). r>ow 9oikl,


