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Shri Lalit Mohan Tgluar

LPotitioner Applicant

Shri B.B. Raval Advocate for the Retrtionex¢sy Applicant
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ion dia through th
Union OT In ia throug > Respondent
.9

Shri PeP. Khurana

Advocate for the Respondent(s)

The Hon’ble Mr. PeKe Kartha, Vigce-Chairman (Judl,)

Thé]ﬂonﬂﬂehmn D.Ke Chakravorty, Administrative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? “324
To be referred to the Reporter or not ? Vo : .
Whether their Lordships wish to see the fair copy of the Judgement ?

Whether it needs to be circulated to other Benches of the Tribunal ? /

.

{Judgement of the Bench delivered by Hon'ble
fir, P,K. Kartha, Uice—ﬁhairman)

The applicant, who is working as a Senior Technical

Assistant (Painting and Daesigning) in the Central Instituts

of Raessarch & Training, Ministry of Labour, has a catzlogue

of g‘rievénces against the respondents, In this application

filed by him under Section 19 of the Administrative Tribunals

Ac£, 1985, he has sought the following reliefs:-
| (i) To direct the reépondents to foruard his .
application to the M;nistfy of Human Hésources
with a special request to consider it even

though time barreds
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(ii)

(;ii)‘

(iv)'

(vi)

(vii)

-2 ;%//

to gquash as illegal and arbitrdry the

order dated 6,1.1989 declaring Dacember

1 and 2, 1988 as £,0.L. and also rejsction

of his representation by a non-speaking
memorandum dated 25.1,1989 agasinst the
same}

to direct the respondents to wvithdrau ﬁhe
mémorandum asking his explagnation on 2,3,89
and 27.7.1989 with é letter of apology for
their effort to cause mental torture and
adverse records against himg

to direct the respondents to pass his tour

claim dated 23.6,1989;

to direct the respondents to axecute a

written undertaking béfore this Tribunal

for their good conduct and ensure protection
to his life while in of fice and outside;

to direct respondent No,7 to conduct an
induiry against respondent Nos,2,3 and 4: and
to award exemplary costs and damage for
material hardship and mental tﬁrture{and‘

also the shock of mother's death by awarding

a damage of Rs,5 lakh chargeable to the
‘personal accounts and sunerannuation benefits

of respondent Nos,2, 3 and 4,

A

occo.st.’



S 3 K

t

2. The pleadings in this case are complete, The
application has not bsen admitted, UWe feesl that it

can be disposed of at the admisgion stage itself and
we procesed to do 80;

3. At the outsst, itAmay be stated that the Tribunal
has no jurisdiction to award damages for causing hars-
ship and mental torture to the applicant, as prayed for
by him, Similarly, the Tribunal aiso cannot issue a
dirsction to the respondents to execute any uritten
under taking Fof their good conduct and behaviour or

to conduct an inquiry again§t scmg of the respondants,
as prayed for by the applicant, These do not properly
belong to ths sphere of service matters to be adjudicated
by this Tribunal,

4, Wey, therefore, confine the adjudication tﬁ the
three grisvances of the applicant, namsly, (i) not
foruarding of his application; (ii) not giving an
advaﬁce From the G.P,F, account of the applicant: and
(iii) treating the oeriod of leave for *wo days as
axtraprdinary lsave without nay,

5, The applicant joined the Government service iﬁ
1963 as an Artist, He has worked in the Ministry of

Defence and Ministry of Information & 8roadcasting

before he joined as Senior Technical Assistsnt in thea
A _—
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Central Institute Fér Research & Training under the
Ministry of Labour in 1981,
6. The Ministry of Human Resources Development and
Education, Qureay of Promotion of Urdu{ advertised the
post of Artist Groupl'B' on deputation basis in Dctuberj
5988. He submitted an apoplication for the same through
proper channel, but it uwas not forwarded by the
respondents, The faspondents asked him to submit proof
of his knowledge of Urdu., He submitted a representation
giving proof of the same, Yst, the respondents did not
forward his apolication,
e The applicant could not attend.the office on
1st and 2hd Dacember, 1988 dﬁe to unavoidable r=asons
on account aof his fathar's illness{ He tried to contact
his sanior officers on telephone on 1.12,1%888, but could
not do so and, therefors, he sent én application of
leave for two days under certifibate of posting, However,
the respondents regulatéd thesaltup days as E.O.L,
without pay. The applicant has stated that in the
office order dated 6.1,1989, issued by the respondents,
the balancs of leave at the credit of the applicgnt'has
been shoun gs 223 days, 0Oespite this, the respondents
have granted leave to the apéliCant_For 17.12,1988 and

2.12,1988 as extraordinary leave without opay., Though

oA

-oocaS-o!




'5"'. _ _ /,O
the appiicant requestad the respondents to trea£ |
these two days as Earned Leave, they did not ao s0,

8. The applicant applied fér an advance from his
GePasFe éccount for the treatment of his ailing mother
in February, 1988, The respondents'asked him to
produce a medical bertiFiCate from his dqctﬁr regarding
his mother's éilment.as\uell as tha total expenditure
required for the medical treatmsnt, Though the
applicant submitted the relevant particulars, fhe
respondents rejected his reguest on the ground that

as §~Central Goyernmant employee, he could alugys

have her tresated through C.G,H, Se The ‘applicant statad
that during this procasé, his mother breathed her last
oh 30,7,1988 for gaht of adequats medical treatment,

9, The rasponasnis ﬁave stated in'theif counter-
affidavit 'that the applicgtion submiéted,by ths applicant
for the pqst'ofAArtist in the Bureau of Promotion of
Urdﬁ was not forwardad by thsm'as he ués not eligible,

They havs sought to justify the order paéssd by them

treating his period of abssnce on 1st and 2nd December,

1388 as e#traordinary;leave on_thﬁ ground that ne

Earned Leave-would be granted without prior psrmission,
They have also stated that he had been absenting himself
from duty frequ;ntly. With regard to fhe non-payment

of advance from the G;P:F. account of the applicant, the
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respondants have sought to justify the same on the
ground that he did not complste the rsquisite
formalities for making the payment,

10, We have carefully gons through the records of the
case and have heard the learned counssl for both the
parties, UWe feel that the reliefs sought by the
applicant have become infructuous by now, Ha hgd'sought
for forwarging his application to the Minjistry of Human
Resource Development & Education in 1988, Even if ue
ware to issue any directions in this regard to the
respondents at this stage, it would not serve any

usefuyl purposé as the Ministry of Human Resource Develop-
ment and Education would'hévé already appointed a person
on deputation, Similarly, there is no point o gQivs

any direction to the respondents on his reguest for
granting him an advénce from his G,P.F, account at this
stage, After going through ths pleadings, it would
appear that the respondents did not deal with the cass
of the applicant in a fair and just manner. They could
have very Qéll forvarded the application submitted by
the applicant uith their own opservations or remarks.
The respondents also‘should have dealt with th; applica-
tion for advancs from the G.P,F, account with more

humaneness, (O
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1. As regards treating the period of leave for

tuo days as extraordinary leave without pay, us feel

that the action £§l_<en by the respondents is unsustainable °
in law, ‘It is clgar from the records that4ét the time of
requlating the period of tuo days' absence as extra-
ordinary leave without .pay, the applicant had to his
credit.223 days' E.L. In cass, thay wanted to treat -

the two days of absence as extraordinary leave, they
should have issued a show-causs notice to him, giving
him an opportunity to explain his conduct, Tﬁere is
nothing‘on record to indicate that thse respondehts
gave any such shou;cause notice to him,

o )
12, In the facts and circumstances of thé Case, ue
partly alloQ the application énd sat aside and quash

thé impugned order dated 6.,1,1989, whersby the period._ -
of absence of the applicant on 1,12,1988 and 2,12,1988
has beeﬁ.ragulated és-extraordinary lsave without pay,
We Furthér direct that the tuo days' absence dF the
applicant should be debited to the Earned Leave standing
to the ;redit of the applicant, The rssﬁondents\shall~'
pass necessary ordarsAin;thié rsgard within a period of
one month fromAthe date of recéipt of'this ordear,

13. With regard to the other prayers made in the

application relating to the non-f orwarding of the
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application and the non-grant of advance from his
GeP.Fey, no direction can be issued at this stags,
We hope that the respondents would consider such
rquésts received from the smployees in future,in
a more humane and just mannsr than was donas in the
instant Casa..

There will be no‘order as to costs,
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7/ (PK. Karthh) .
Administrative Member - Vice-Chairman(Judl,)



