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CENIRAi- ADMINISTRATIVE TRIBUNAL
prim:IPAL B£I€H

NEW DEiH I

Q.A. NO. 20A1/Q9

Kfew Delhi this the 4th day of May, 1994

CORAIVI ;

THH HON'BLH Ml. JUST EE V. S. MaLMaTH , GHAlRiViAN

THE HON'BLE fvR. P. T. .THJRUVENG.AD '̂̂ U AO'BER (a)

Bhiiri Singh S/O Late Ghunno Lai,
R/0 1767, APya Basti,
Kotla Mubarakpur ,
New Delhi - 110003. ' ... ^iSppiicant

^ By Advocate shr i B. S. Charya

Versus

1. The Director,
Directorate of F ilm Festivals ,

, Ministry of Information 8.
Br oadcasting , 4th Floor,
Lok Nayak Bhav/an,

an' Mar ke t,
New Delhi - 110003.

2. Union of India ,
Ministry of Information 8.
Broadcastirg , Govt. of India,
Shastri Bhawan,
New Delh i
(through its Secretary)

3. National F ilm Develcpment
Corporation Limited,
Discovery of India Building ,
5th/6th Floor, Nehru Centre,
Dr. Annie Besant Road,
worli, Bombay - 400018
(through its Managing Director)

• « •

By Advocate Shr i M. M. Sudan

ORDER (CRaL)

Shri Justice V. S. Maiimath -

This case is by Shr i Bh im Singh AFya who started

h is career in the Direct orate of F ilm Pest ivals in the

Ministry of ' Inf ormation & Broadcasting as a tenporary

Messar^er to which post he was appointed on 11.5.1981

pending framing of regular recruitment rules. The

j^Filnri Festival Directorate (f or short FFD) wh ich was

Re sp onde nts
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part of the Ministry of Information S. Broadcasting was

transferred to the National Film Development Corporation

Limited i(fpr short tFDD) w.e.f. 1.7.1981 by order dated

26.6.1981. Paragraph 3 of the said order says that

«*The hFDC will take over staff of the FFD except in

cases where the Government may decide otherwise. TTiey

will be given the cption either to revert to their

parent cadres or to serve in the I^EC on deputation

as on foreign service terms in accordance with the

general Rules and orders issued by the Government in

this behalf from time to time." Two interpretations

are possible of paragraph 3. ShriCharya, learned

counsel for the petitioner, wants us to understand

this paragraph as conveying that all the Government

employees in FFD consequent upon the transfer of the

Unit to NFDu were sent on deputation to M=DC . That

undoubtedly is a possible interpretation. Another

interpretation possible is that it is only those whom

the Government is not willing to allcw to become

enployees of NFDC would be sent on deputation to ^FI3D

and those who are willir^ to accept service in ^FDC

would become eaployees of the NFOi; severing their

rights and interests in Government service. This

interpretation is also possible having regard to the

f actual p OS it ion that none of the employees in FFD

were given deputation allowance w.e.f. 1.7.l98ij, the

date of transfer of the FFD to the NFDC. \i\|& should

bear in mind that NFEC is a Company registered under

the Registration of Companies Act and is an entity

different from the Government of Ind ia as such. Even

if there is considerable Government control on the

•^1^/ NFDC, the legal status of the NFEC as an independent
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Corporation ought to be borne in miod. Unfortunately,

the course of events that haV^taken place leaves us

with an inpression in our mind that the Government has

not borne this clear distinction in its conduct and

activities. This has contributed to some extent tP.

.confusion in understanding the situation. The petitioner

! started functioning under the NFDD after transfer

of FFD from the Ministry to the Corporation. V\^ien he

was working in the NFIC he was appointed as Gestetner

Operator by order dated 1.7.1983. Later he was promoted

by the hFDC by order dated 27.5.1985 as a Lower Division

Clerk (LdC) . On satisfactory conopletion of his

probationary period, he wa$ confirmed by order dated

11.8.1987 by the Corporation as IDC. Thus, w.e.f.

11.8.1987 the petitioner became a confirmed permanent

employee of the Corporation. There was again a change

in the mind of the Government wh ich r esulted in certain

steps being taken for re-transfer of the FFD to Ministry

of Information 8. Broadcasting. The decision in this

behalf is contained in the order dated 30.6.1988

produced in this case as Annexure P-ll. So far as the

employees are concerned, they are dealt with in

paragraph 2 of the said order which reads

•2. The existing employees of the
Directorate as on 30.6.1988 will be
treated as transferred on ad-hoc
deputation to the Ministry of Inform
ation 8. Broacfcasting without payment of
deputation allowance on the following
terms and" c ond it ionsupto 31.1.1989 or
till the regular process of selection
is over, whichever is earlier « ~

Paragraph of the said order which is also relevant,

may also be extracted as follows :-,4^
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«3. The existing enpioyees of the
Directorate of F ilm Fest ivais wiii be
qiven an opportunity by the Government
either to continue in hFDC on their
existing terms of employment or to
serve under the Government of India
on pay-scales prescribed by the
Government in respect
are holding as on 30.6.1988. Such
of the existing employees who qpt to
serve in the Government will be screened
by Select ion Committees constituted for
this Durpose by the Government in order
to ascertain their suitability for
various posts. Only those existing
employees of Film Festivals Directorate
v\tio opt to serve under liie Goverraent
and are found suitable by the dulyconstituted Selection committees will
be absorbed on regular basis by the
Government. The rest would become
surplus to the requirement of Government
and would revert back to hFDC."

The clear assertion in this paragraph is that those
. wh.o are serving in the unit called the Dir ect or ate of

Film Festivals in the NFEC were regarded and treated as

members ih service of the Corp or at ion. It is on that

basis that the order was passed to the effect that

they will be treated as transferred on ad hoc deputatior
to the Government in the Ministry of Information &

X Broadcasting without payment of any deputation allowance

upto 31.1.1989. Before that date the cases of such of
the enpioyees of the FFD Unit of the NFIX: who wanted
to be absorbed in service with the Government would be

screened for their suitability and such of them who

are found suitable and subject to the requirements of

the Government service would be absorbed and the

remaining persons on temporary deput at ion would revert

back as employees of the l^EC. The entire order

proceeds on the basis that the earstwhile employees
of the FFD vho had gone to the NFDC w. e. f • 1.7.1981

^ ^ were regular emp.loyees of the NFEC and were not on
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deputation. Th is-,under standing of the s ituat ion wh ich

flows from the order dated 30.6.1988 is consistent with

the alternate interpretation of paragraph 3 of the order

of 26.6.1981 which we have extracted above. Otherwise

it is difficult to understand the siti^ation where

persons vho belong to the Ministry of Information &

Broadcasting and had gone on deputation to the NFEC

to again go back to Government service in the Ministry

of Information & Broadcasting by the process of

deputation from the Corporation to Government service.

The question of screening would also not have arisen

if those who belong to Government service and had gone

on deputation were required to revert back to their

parent department. The question of screening In such

cases would not arise. Such s itu at ion would arise

if at the inception itself the employees of the FFD

Unit of the Government had become regular employees

of the Corporation in the year 1981 or on the basis

that though they had initially gone on deputation, if

they had subsequent ly ,bec ome permanent employees of the
If) the later case,'

Gorporatior>»Z.thiey could be taken on deputation lo the

Government service and their cases for absorption in

Goverrment service by the process of screenii^ would

be examined. In the light of the alternate interpre-

tation it is possible to say "Uiat the petitioner and

others similarly situate whom the Government did not

decide to retain became enployees of the Corporation

in the year l98l consequent upon the transfer of the

Unit to the Corporation, If that is so, the action

^^ |̂iy/taken by the authorities treatirg the existing employees



v
I

- 6 -

as transferred on temporary deputation to the Ministry

without payment of deputation allowance as on 31.1.1989

is understandable. If they were the employees of the

Corp orat i on a ni if th e Gover rsne nt were t o c bns ider"'; tB ir

absorption, it is well within their right to absorb

such persons who are willing to join Government service

whom they on screening find fit and suitable limiting

the number of such employees to the extent of their

own r equ ir eme at.

2. vVe have already said that having regard to the

interpretation of paragraph 3 of the order dated

30.6.1988 entire conduct of the administration

and the corporation cannot be faulted. Assumirg the

alternate interpretation is not the rigot one and the

petitioner really went on deputation to the Corporation,

we have to examine as to whether the petitioner could

be subjected to screening test when he is required.to

repatriate to h is parent department, namely. Ministry

of Information & 3r oadcasti ng. If the petitioner still

had the status of a deputat ionist in the Corporation,

the learned counseo for the petitioner is right in

maintaining t hat the question of • subj ect ir^ him to

screening does not arise. A government servant who

is on deputation has a legal right to come back to his

parent department without being subjected to any

further screening, ft'e shall for this purpose proceed

on the basis that the petitioner went on deputation

as a Mess anger whpse appointment was purely on

tenporary basis pending framing of recruitnent rules.

His services could under the relevant rules be

'̂ terminated by ''aj sinple notice of one month.
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But when- the petitioner went to the Corporation on

deputation as .a Messanger in the year , l98i, he came

to be appointed by the Corporation as Gestetner Operator

on 1.7,1933, He was promoted as IDC on 27.5.1985 by

' 1 the Corporation. Thereafter he was on probation and

after couplet ion of -the probationary period the

Corporation authorities confirmed him as LEG in the

service of the Corporation by order dated U.S.i987.

By this process the petit ioner became a confirmed

] enployee of the Corporation. If the petitioner was a

deputationist with the Corporation he could not have beer

confirmed as IDC in the office of the Corporation,

The petitiorer would have still continued as a Covernmeni:

servant even if some ad hoc promotions were given in

the Corp or at ion. It was cpen to the petitioner to

give up his right for the Government service as a

deputationist and to accept permanent employment in the

Corporation, From the conduct of the petitioner it is

obvious that he made a choice to renounce his rights
#• • •

in the Government service and to cpt in favour of a

regular service as IDC with the Corporation, we must

bear in mind that the petitioner had not acquired any

substantial right to serve in the Government. His

appointment as iVfessanger with the Government was purely

t^enpcscary and was liable to be terminated with one

month^s ncticeJ The conduct of the Corp or at ion in

appointing the petitioner as LiC and confirming him

in that post after canpletion of his probationary

period and the acceptance of that position by the

petitioner, justifies the inference that the petitioner

surrendered whatever rights he had in the Government
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service. With effect from 11.8.1987 the status of

the petitioner was clearly of a permanent employee of

the NFilC. We say so on the assumption that his status

till that date was that of a deputat ionist fr om the

Ministry of Information 8. Broadcasting. Once the

petitioner became a permanent employee of the NFEC ,

his rights were regulated as a member of service of

the Corporation.

3. . The conduct of the Government in taking the

petitioner temporarily on. deputation in the Ministry

of Information and Broadcasting till 31.1.1989 fits in

with the status of the petitioner being a permanent

enployee of the ^FrC. If the Cover onent was interested

in absorbing some of -Une enployees of the Gorp or at ion

in its service and if for that purpose it held a

screening test it cannot be faulted. The petitioner
!

submitted himself for screening test and it is only

when he failed to get himself selected that he had

\ chosen to make the •assert ion that he has continued to

be a deputat ionist with the NFDC and could not be

reverted as a permanent employee of the Government.

The petitioner by his cwn conduct is estcpped from

taking such a stand,

4. The petitioner having been subjected to screening

and the Government not having selected him for

. absorption in Government service, an order was made

on 5.6.1939 to repatriate him to the Corporation.

This was obviously for the reason that he was

temporarily on deputation from the Corporation in

Government s ervice. As the Government did not find
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it possible to absorb him, he had to revert back to
the Corporation. Annexure P-i2 dated 5.6.1989 says

that the petitioner has been posted to Regional Office,
Madras as LDC on his repatriation. The petitioner

obviously had sane domestic problems vihich made it

inconvenient for him to go to Madras and, therefore,

he made a request for mutual transfer with one Shri

John Mathew who was willing to go to Madras so that

the petitioner could be retained at Delhi. If that

small request made by Shri Mathew as well as the

petitioner was accepted, possibly everyone would have
been comfortable and the petitioner would not have landed

himself in an unc omf ortable position. 3e that as it may,

the conduct of the petitioner after the order was passed

repatriating him to the Corporation requesting for

carcellation of his posting at Madras and prayir^ for

retention at.Delhi, is consistent with the position i

that-he had become a regular employee of the Corporation

This conduct of the petitioner also further supports

our inference that the petitioner ha-d become a regular

member of the Corporation's service w.e.f. 11.8.1987,

when he was confirmed as IDC in the Corporation.

5. The next argument of the learned counsel for the

petitioner is that l^e action of the authorities in

subjecting the petitioner to take a suitability test

in the manner in vvh ich they did and not absorbing

him in the Government service is arbitfiary. Vi?e have

already said that the Government is well within its

right before it appoints or absorbs an enployee of

the Corporation in subjecting him to appropriate
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suitability test to find if he is adequate for being

absorbed in Government service. Constitution of the

Scree nir^ committee is, therefore, well within the right

of the Government and cannot be regarded as arbitrary.

It was then urged that no guidelines have been indicated

for screening committee. It is well settled that when

a screening committee is required to screen persons for

a particular job, what it has got to assess is as to

^ whether the experience and qualifications possessed by
the person concerned are adequate for the job.

y Therefore, there are in-built guidelines in regard to
these matters. Hence, it ca.nnot be said that any

f

arbitrary pov;er was conferred on the screening committee.

6, Before parting, we must say that the petitioner n

having become a permanent enployee of the ^FDC , the

Tribunal has no jurisdiction to entertain any grievance
\

against the Gorp or at ion. Be that as it may, having

examined the entire conspectus of the case we are left

with the feeling that the petitioner has obviously •

faced a difficult situation having regard to his

health condition. Though we have no jurisdiction over

the NFI£, we feel that it would be just and proper if

the petitioner is reinstated in service subject to his-

not claiming wages for the period for v\h ich he did not

work. We hope that the G orp or at ion will consider this

aspect of the matter in a magnanimous manner.

7. liiith these observations, this application is

dismissed. No costs.

't

p 7 /

{ p. T. Th iruve ngadam ) ,{ V. S. Mai imath )
/as/ Afember (a) Chairman


