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L. The Director,
Directorate of Film Festivals,
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Broadcasting, 4th Floor,
Lok Nayak Bhawan,
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Ministry of Information &
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3. Naticnal Film Develcpment
Corporation Limited, '
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Dr. Annie Besant Road,
worli, Bombay - 400018
{(through its Managing Director)
cee Resp onde nts

By advccate Shri M. M. Sudérﬁ

'O R D E R (Al

Shri Justice V. S. Malimath =

This case is by Shri Bhim Singh Arye who started
his career in the Directorate of Film Fest iQals in ﬁhe
Nlirxistry of  Inf ormation & Broadcasting as a temporary
Mess gnger ﬁo which post he wés appointed on 11.5.1981

pending framing -of regular recruitment rules. The

;@/Pilm Festival Directorate (for short FFD) which was
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part of the Ministry of Informaticn & Br oadc ast ing was
transferred to the Natronal Film Development Corporation
L:Lma.ted x(fpr short I\FD:) wee f. 1.7.1981 by order dated
26.6.198l1, Paragraph 3 of the said order says that
aThe NFIC will take over staff of the FFD except in
cases where 'tl;e‘ Gov-e‘rnment may decide otherwise. They
will be given the cption either to revert to their
parent cadres or to serve in the NFIL on deputation

as on foreign serv-ice terms in accordance with the
general Rules and orders issued by the Government in

" this behalf from time to time." Two interpretations
are possible of paragraph 3. shriCharya, learned
counsel for the petitioner, wants us to understand
this paragra;ﬁh as conveying that all the Government
-eﬂployees in FFD consequent upoh the transfer of the
Unit to NFIC were ser;t on deputation to NFDC. That

_ undoubtedly is a posslble mterpretatron. Another
interpretation possible is that it is only those whom
the Government is not willing to allow to bec ome
employees of NFDC would be sent on depuration to NFIC
and those who are wi.ll.'ing to. acceptlservice in FIC
would bec ome enployeés of the'.NFEC severing their
rights and interests in Government service. This
interpretation is also possible having regard to the
factual position that none of the employeces in FFD
were given deput_ation allowance wee.f. 1.7.198}, the
date of transfer of the FFD to the NFIL. We should
bear in mind that NFJ:C is a Company regrstered under
the Reglstratlon of Comp anies Act ard is an entlty
different from the Goverment of Imdia as such. Even

if there is cons iderablé Government control on the

‘K“/ NFDG, the legal status of the NFIC as an independent
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Corporation ocught to be borne in mind. Unfortunately,
the course 6f events that hawe taken place leaves' us
with an impressibri,in our mind tbaf the Government has

not borne this cleaf distirction in its conduct and

activities. This has contr ibuted to some extent to.

confusion in understanding the situation. The petitioner

"1 started functioning under the NFIC after tramnsfer
of Pﬁ-‘D from the Ministry to the Corporation. When he
was -working in the NFIC he was ‘appointed as Gestetner
Operator by order dated 1.7.1983., Later he was pr omot ed
by the NEDC by order dated 27.5.1985 as a Lower Division

Glerk (LIC). On satisfactory completion of his

probationary period, he wae confirmed by order "dated
11.8.1987 by the Gorporation as IDC. -Thus, w.e.f.
11.8,1987 the petitioner became a conf irmed permanent
employee of the Corporation. There was again a change
in the mind of the Gover nment which r esulted in certain
steps being taken for re-transfer of the FFD to Ministry
of Information & Broadcasting. ' The decision in this
behalf is contained in the order dated 30.6.1988
produced in this case as Annexure P-l11. So far as the
employees are concerned, they are dealt with in
paragraph 2 of the said order which reads -

a2, The existing employees of the

Directorate as on 30.6.1988 will be

treated as transferred on ad-hoc

deput ation to the Ministry of Inform-

ation & Broadcasting without payment of

deputation allowance on the following

terms and comditionsupto 31.1.1989 or

till the regular process of selection ,

is over, whichéver is earlier t=seeeea® -

Paragraph of the said order which is also relevant
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#3. The existing employees of the
Directorate of Film Festivals will be
given an opportunity by the Gover ament
either to continue in NFIC on their
existing terms of employment or to
serve under the Government of India

on pay-scales prescribed by the

Gover nment in respect of posts they
are holding as on 30.6.1988. Such

of the existing employees who opt to
serve in the Government will be screered
by SelectionCommittees constituted for
this purpose by the Government in order
to ascertain their suitability for

var ious posts. Only those existing

emp loyees of Film Festivals Directorate
who opt to serve under the Gover nment
and are found suitable by the duly
constituted Selection Committees will
be absorbed on regular basis by the
Gover nment, The rest would become
surplus to the requireme nt of Gover nme nt
and would revert back to NIDC."

The clear assertion in this paragfaph is that those

who are serving in the unit called the Directorate of
Film Festivals in the NI were regarded and treated as
members in service of the Gorporation. It is on that
basis that the order was passed to the effect that

they will be treated as transferred on ad hoc deputatior
to the Government in the Ministry of Information &
Broadcasting without payment of any deputation allowance
upto 31.1.1989. Before that dake the cases of such of
the employees of the. EED Unit of the NFIC who wanted
to be sbsorbed in service with the Government would be
séreen_ed for their suitability and such of them who

are found suitable and subject to the requireme nts of
the Go‘vernment'service would be absorbed and the
remaining persons on temporary deput stion would revert
back as employees of the NIL. T}’le entire order |
proceeds on the basis that the earstwhile emp loyees

of the FFD who had gone tO the MNOC w.e.f. 1.7.1981

v were regular employees of the NFIC and were not on
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'députation; Th is.understanding of the situation wh ich
flows from the order dated 30.6.1988 is consistent with
the alternate intérpretat ion of paragraph 3 of the order
of 26.6.1981 wh ich we have extracted above. Otherwise
' lt is diff lcult to understand the sﬂ:uatlon wh ere

pers ons vho belong to the Ministry of Inf ormation &
" Broadcast ing and had gone on deputastion to the NF &

to again go back tb Gover ment service in the Ministry
of Informéti.on & Broadcastingj by the process of
deputation from the Corporation to Govermment service,
The question of screening would also not have .ar isen
if those who belong to deefnment service and .had gone
on deputation were required to revert back to their
par'e'nt department. The question of screening in such
cases would not arise. Such situation would arise '

if at the inception itself the employees of the FED
Unit of the Government had bec ome regular employees

of the Gorporagtion in the yéar 1981 or on the basis
that though they had initially gone on deputation, if
- they had subsequently ,bec ome permanent employees of the
COrpOI‘a'thr)oZtgg?’ égﬁ rc:i %gs%aken on deputation in the
Government service and the:.r cases for absorption in
Government sérvice by the prbcess of s‘c‘reenjmg wou ld

be examined. In the light of the alternate interpre-;
tation it is polssibls: to say that the petitionér and
others similarly situate whom the Government did not
dec ide to retain became employeeS of the Corporation

in the year 1981 consequent upon the transfer of the
Unit to the Gorporation. If that is so, the action

Maken by the authorities treatiné the existing .employees

s
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as transferred on temporary c_iﬂeputation t0 the Ministry
without paymer;t of deputation allowamce as on 31.1.1989
is understandable. If they were the employees of the
Corporation and if the Gover nment were to cons id'eré’?‘;ﬁéir
absorption, it is well within their righi’:l to absorb |
such persons who are willing to join Government service
whom they on screening find fit and suitable limiting
the number of such employee,s‘to the extent of their

own requirement.

2. We have already said that having regard to the
interpretation of paragraph 3 of the order dated
30.6.1988 the entire conduct of the administration
" and the cofporati§n~cannot be faulted. Assuming the
alternate interpretation is not the rignt one and the
petitioner really went on éeputat_ion to the Corporation,
we have to examine as to whether the petitioner could
be subjected to screening test when he is required.to
repatriate to his parent department, nal}lely, Ministry
of Information & Broadcasting. If tk\le petitioner still
had the status of a deputationist in the Corporat ion,
the learﬁed counseo for the petitioner is right in
maintaining that the question of subjecting himto
"screening does not .arise. A governme_nt servant who
“is on deputation has a legal right to come back to his
parent department without being subjected to any
further screening. We shall for this purpose proceed
on the basis that the pe‘ti.tionef went on depufati.on

as a Messanger whos-e app ointment was purely on
temporary basis pending framing of recru itme.nt rules.
His services could under the relevant rules be

,Wterminated by ‘a: simple notice of one month.
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But when the petitioner went to the C;ﬁ:porét ion on
-dépufe_:tion as .a Messé_nger in the year, 1981, he came

to be appoiated by the Corporatioq'as Gestetner Operator
on 1.7.1983, He was promoted as IDC on 27.5.1985 by
the Corporation, Thereafter he was on probation and
after completion of the probationary period the
Corporation authorities conf irmed him as LIC in the
service of the Corpo;:ation by order dated 11.8.'1987.

By 'this process the petit ioner became a conf irmed
-énployee of the C'orporation. If the petitioner was a
deputai:ionist with the Corporation he could not have beer
conf irmed as.'LDC in the office of the Corporation.

The petitiorer would have still continued as a Government
servant even if some ad hoc promotions were given-in |
the Corporation. It was open to the petitioner ‘té

give up his right for the Government service as a
deputationist and to accept permanent employment in the
Corporation, From the conduct of the petitione-r it is
obvious th.at he made a choice to renounce his rights

in the Govermment service amd to opt in favour of a
regular service' as IDC with the Corporation. We must
bear in mind that the petitioner had not acquired any
substantial right to serve in the Government, His
appointment as Messanger with the Governmment was purely
temporery and was ldable to be terminated with one
month?®*s notice, The conduct of the Corpbration in
appoirrting'th'e petitioner as LIC and confirming him

in that post after completion c;f his probationary
period and the acceptance of that position by the
petitioner, jdst if ies the inferemce that the petitioner

)@/, surrendered whatever rights he had in the Govermnment




service. With effect from 11.8.1987 the status of
the petitioner was clearly 'of a permaneni emp loyee of
the NFIL. We say s©O on the as's’umptién that his status
till that date was that of a deputat ionist‘ from the
Ministry of Information & Broadcasting. Ormce the
p‘etitioner bécam‘e 'a permanent employee of the NFIC .
his rights were regulated as a member of service of

the Corporetion,

3. . The conduct of the Government in taking the
petitioner temporar ily on deputation in the Ministry
of Information and Broadc'astiné till 31.1.1989 fits in
with the status of the petitioner being a permanent
emp loyee of the NFIC. If the Goverment was interested
in absorbing some of the emp loyees of the Corporation
in its service and if for that purpose it held a
screening test it cannot be faulted. The petitioner
submitted himself for screening test and it lS on].’y
when he failed to get ﬁinself selected that he had
chosen t0 make the.assertion that he Has cont inued to
be a deputationist with the NFDC and could not be
reverted as a permahent emp loyee of the Gover nment.
The petitioner by his own conduct is estcopped from

taking such a stand.;

4, The petitioner having been subjected to screening

and the Gover nment not having selected him for

. absorption in Govermment service, an order was made

on 5.6.1989 to repatriate him to the Corporation.
This was obviously for the reason that he was

temporarily on deputation from the Corporation in

&\(. Government s ervice, As the Government did not find
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it possible to absorb him, he had to revert back to

the Corporation, An?}e>{ure p-12 dated 5.6.1989 says

that the petitioner has been posted toRegional Office,
Madras as LDC on his repatriation. The petitioner .
obviously had some domestic br ob lems which made it
inconvenient for him to go to Madras énd', theref ore,

he made a request for mutual transfer with one Shri
Jonn Mathew who was willing to go to Madras so that

the petitioner could ke retained at Delhi, If that
small ;equest made by Shri Mathew as well as the
petitioner was accepted, possibly everyone would have
been comf ortable and the petitioner would not have landed
himself in an uncomfortable position. Be thet as it may,
the corduct of the petitioner after the order was passed
repatristing him to the Corporat ion requesting for
camncellagtion of his posting at Madras and praying for
retention at.Delhi, is c»ons i.sten’i: with the position
that. he had become a regular employee of the Corporation
This ¢onduct of the petitiomer also further supports
our inference that the petitioner had become a regular
member of the Corporation’s service w.e.f. 11.8.1987,

when he was conf irmed as IDC in the Corporation.

S The next argument of the learned counsel for the
petitioner is that the action of the author it ies in
subjecting the petitioner to take a suitability test
in the manner in which they did and not absorbing
him in the Government service i§ arbitmary. " We have
already s.aid that the Government is well within its
right before it appoints or absorbs an employee of

/\!\Q,/ the Corporation in subjecting him to sppropriate
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'the petitioner is reinstated in service subject to his:
not claiming wages for the period for which he did not

_work. e hOpé that the Gorporation will consider this

.:.lo -
sﬁi‘tabi—lity test to find if he isv adequate for being’
absorbed in Governmernt service. Constitution of the
Scree‘ning committee is, therefore, well within the right
of the vaernmen“t: and canfot be regarded as arbitrary.
It was then urged that .no guide lines have been indicated
for screening committee. It is well settled that when
a screening committee is required to screen persons for
a particular job, what it has got to assess is as to
whether the expér ience and qualifications posséssed by
the person concerned are adequafe for the job.
Therefore, there are in-built guidelineé in regérd to
these matters. Hence, it cannot be ‘Said 'th:at any

arbitrary power was conferred on the screening committee,

6. Before partihg, we must say that 't‘;he‘petitio.ner 2
having become a permanent employee of the NFIC, the
Tribunal has no jurisdiction to enfertain any grievarce
againstvthe Corpgratfom Be that as it may, having
examined the ent‘ire-conspectus of the case we are left
with the feeling that the petiticner has obviocusly -
faced a difficult situation having regard to his
l—'xealthv condition. Though we have no jurisdiction over

the NFIL, we feel that it would be \just and proper if

aspect of the matter in a magnanimous manner.

e With these observations, th is applicatiocn is

dismissed. No costs.
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{ Ps T. Thiruvengadam ) { V. S. Mal imath )
Member (A) _Chairman




