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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEy delh;

Date of Decision;

0.A.NO.1776/B8

/-0.A.NO.19/B9

O.A,No.BS6/S9

-Shri R.K. Gupta & Ore; U.D.I. & Ors.
-Shri Harpsl Singh & Ore. Vs. j. Qj.g
-Shri Sudershan Singh;& Ora. Us. U.0.1. ..

Shri Atul Sharma, counsel for the applicants. '

Shri n.L. Uerma, counsel for the respondents.

CORAI^l;

The Hon'ble l*!r. Ram Pal Singh, Vice Chairman(3)

The Hon'ble l*lr, I,P. Gupta, flemberCA)

JUDGEnENT '
(of the Bench delivered by

Hon'ble nember Shri I,P. Gupta)

The issues involved in the three OAs as referred

to above are similar. Therefore, they are being

dealt with together. The applicants in: these OAs

joined the services in Central; Uater Commission,

Ministry of Uater Resources on the Computer/StatisticJ-l
side. They were promoted from;the posts of Senior

Computer to those of Professional AssistantCstatistics)/

•yS ®re working even at
,11 higher post of Senicr Professional Assistantf'J' a

wm
\ ••

w ^ fij
and-dxtra Assistant Directors. The applicants have

relief for revision ;of pay scale for the post

of Professional Assistant(S)/Statistical Assistant/
Research Assistant from Rs.425-700 to Rs.550-900, u.e.f.
01 .01 .1973.
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The contentions of the learned counsal for the

Sp01icant*-^^e briefly that*- p

li) v'̂ he post• of {Senior Gomputer earlier carried the

pay 8C8lBuof-Jl8.330-560i ^but ; out ofqthe posts, 20% uere

kept;in?higher-scale of:Rs^425-7Q0. T^is differential

in pay scale for B0J6 and 2056: ues challenged in the

Tribunal and in pursuance of the Judgement delivered

by th e Principal Bench of the Central Administrative

Tribunal on 6,9.88 in 0.A.1942/88, filed by Shri

A,K, Khanna & Ors. Vs. U.D.I., the Senior Computer/

Professional Assistant (petitioners borne on the cadre

of Central Water Commission) uere deemed to have be^)

. » placed in^ the pay scale of; ,Ps,425-70.0(pre-revised)

, u;,B, f, 1,1 ,:7.3- or- from the date: of their appointment

as-Senior-Computer uith. all consequential benefits.

This order .was passed by the Centxsl Water Commission

; in Decsmber:- 1 988;, ThuSvi the ,position now is that

- Senior Computer '; and Pro;fessio,nal Assistant (S )/

5 i Statistical.-. As.siatant./Research Assistant are all

. ~ ihr. the,- grade of Rs.425-700vr The learned counsels P

ii:'./. pointed'rout 'that the' feeder: obst .and. the promotion

^ q sippiist.; icb-uidl noit Iniiihe'karate" piaiy .scariei, ,

V' • i

(ii) The Btcruitment Rules provide for promotion of

. •; :; i: SenioT: Computer ?to t;he posts ?o'f -Professibnal Assistant.

; 3 sThese Recruitment Ru1jb« uere- notrfied on 10,5.72,

; j I , fThexe^fore^ the po;sts of PxofessionaL Assistant is

. : :vcZesrily the, p.romotionv post for :Senio.r ^'Computers.

- -'r "i r: j

(ii(iii) The Punjab and Haryana Court in Harkishen and Anr,
•• c V •; '•

i/s. State of Punjab & Anr, (1 987(5) SLR 53?), decided on
"U; e.''v' '< -VJ :
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sa 16.9.87, held that the ouBStion of pay «cal« of

Patuarle sod Assistant Revenue cljltk should be

refirred to the Pay Coniinission so as to rationalise

thi) pay scales since i junior post and a higher post

could not be placed in the. same scale of pay.
/ _ , , ' . .1

3, The learned counsels for Ithe respondents

contended that:-

(i) The application is barred by limitation since

the claim for revision of pay scale from 1,1,73 could

not be put foruard before the tribunal in September 198B

or in 1 989.

(ii) Uhile it is true that the posts Qf.| Senior Computesr are

the Feisder; posts for promotion to the post of Professional

Assistant/Statistical Assistant and carry the same pay

scale yet there is nothing to justify the same scale of pay

as that of the pay scale of the promotional pcB t. In this
I

connection, Ptinistry of Finance vidis On dated 9,8,88 was

qdbteii,, uhere^it uas mentioned thatuuhishever appointment

to higher post involved the sanction:'ofi. higher duties and

responsibilities; Vand the personal- basic pay and the scale

pf; laay of; the. highervpost is id«nticali the pay might b«5

fixed under FR,22(c),

r(iii)i The learned counselsr cited cases? extensively to

support, that; t he equation-of .posts or the equation of pay scales

v-.m.ust be left to the executivie Governmeh't, It must be

'det%i^ined by expert bodies like Pay -Commission, They
> \\

u •
uould/ibe the best Dudge to evaluate the nature of duties

ancl'/responsibilities of posts. It ®hould not be left

to the Tribunal to undertake comparison of posts. One of
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the esses ci ted in this connection . was the. ^csse of

Sadhu Charah ^ethi & Ors, - Vs. U.O, !• 4 03^:8, (1990(13)

ATC 787),

4,analysing,; and arguments in the case,

u.e WGuld first, deal with the issue of limitationk. It is '

;true that fthe ,claim for r^yifeion of pay scale from 1,1,73

cannot be sustained, if the application is filed in 1988

,or:1989, j:However, there is nothing ±o preclude such a

revision prospectively or from suitable earlier dates as

.might be permissible under lay. It may be mentioned

in this connection that the anomaly, namely, the feeder

post and. the .Senior post carrying the same scale of pay

has aftisen after the judgement of the Tribunal quashing 80%

of posts of senior computer in one grade and 20% in the.

other grade. This judgement uss given on 11,4,86 and in
: . issued on 6,12,86

pursuance "of this judgement, orders luere ,by Central

Uater Commission giving thei scale of Ps,425-700. t°

petitioners uho usre all uorklng as-Senior Computers.

jBIHgBI • ImiBHI 'Attehtion in this: connection is ^Iso

invited to the judgement in the case ;of P,L, Shah Us,

U.d.i. and Another (l 989(2) SL3 A9),^ - ;In this case, t^e

appellants subsistartce iiias r ciduced to 25% in 1982 and the

applicaiion uas tiled in i987 and it'uas held that

no doubt relief relating to period', preceding three years

from 01 .Vi , 1985 could not be given but within three years

could be given, ^ • . : "

5, Therefore, it will be uithin the limits ofjlau if the

revision is considered atieafet from QV;01,1988, if not,

from an earlier date, since one of the applications uas

filed in 1988 and giving the relief pay scale tc one and
denying to others similarly: 'piac^ be irrational.
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;:'uhll. .i%.l»-.tiu.. th.t the Tribun.l .hould not t*"' ^: .
upon its.lf the question of detormlning squiuslence of
post or ..e...ln9 the n.ture of ^tl,?^ snd^sponslbillties
the question of irrationality o.n surely be brought out.
Ue .re supported, ^ur ;asi.V W the'3ud9^-nt of Punjsb
',Hd V.ry.n. Court Iri H.rkisherf VW. S^l^ts of Punj.b i *nr. .
(1987(5) 'SLR 539>, uherest,' Hon'ble Court ordered
..tionalisation of piy 3«l.s-in the light of observations
':.def U^uas aieo^ held thir^n that, it -u.s irrational

' "U pla;.'a junior^post and'Mgher post, in the sa.e scale
of pay. The posts of senior Computer is definitely a
Ĵunior post as compared to that of professional Assistant,
jince fhe Senior Computers ere promoted to. the post of
professional Assistant after rsntfefing three years service
in the gradBe

; 7,:; in. the conspectus of the^aforesaid facts in the cases
referred to above,-ue direct the respondent to rationalise
the pay scales of Professional Assistant to a grade or a
-scale higher,than that ^-TOOy^ch is the scale

,.of ,senior,Computer (feeder post). This rationalisation

^ should be .done-uithin ».period of foul; months from the date
^ . df;r.ceipt.,of a,5ppy,q^ this order, ^Jhe rationalise
V: .,shoUld take .place atleast from 1.1.B8 and the pay of the

. ..incuinbents, should., be. fixed, not in the higher scale.

The actu.al- payments, In the ratipnalised higher scale could

.••• •?.' !. ..\ •

' •'/. 'w.'

r; Vc-
•'I > ./s?|%ake place prospeotively. , "ith the aforesaid directions

order, the case is disposed of.

.f,1. 8 e ;

; .1, /fl-

There uill be no grder as to costs.
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