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| .
Shri Atul Sharma, © unsel for the applicants.

Shri M. L, Verma, counsel for the respondents,

CORAMg : |
The Hon'ble Mr, Ram Pal Singh, Vice Chgirman(J)

~The Hon'ble Mr, I.P, Gupta, Member(A)

JUDGEMENT
(of the Bench delivered by
Hon ble Nember Shri I, P. Gupta)

The issues involved in fHe three 0As as referred
to  above are similar, Tﬁefefore, they are being
dealt with together. The applicants in' these OAs
joined the services in Central Water Commission,
Ministry of Water Resources on the Computer/Statlstlc.l
151de. They wsTe promected from the postsof Senlor

Computer to those of ProF3531onal Assxstant(Statistlco)/

Térg‘wigag\sggflstlcal Rssistant, Some of them are working evan at

a ét .11 highsr post of Senicr ProF3351onal Assistant
y}

and /ftra Assistant Directors, Tha appllcants have

.Asought the relief for revision of pay scsle for the post

B

of Professional A531stant(s)/3tat13t1cal Rssistant/

Research ASSlstint from Rs, 425-700 to Rs 550-900,-u.e.r.
01.01.1973,
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. : .;. _ Date of Dec:.sion'é 2.%3 ’
0.A .No‘1776 88 =Shri R,K. Gupta 2 Urs. Ve, U,0.I., & Ors.,

k//ﬂ <A, No,19[8 -Shri Harpal §ingh & D;s. Vs. uoq‘I.v% Urs-
~ D.A, No,BﬁG[ " «Shri Sudershan SinghE& U:s..Vs. U.ﬁfl}zﬂ
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‘“5&¢2,v%a The contentions of the: learned couneel for the

M i hentits

applicantn/cre briefly thats- .
e pay- ecale of Rs.SSB-SSB, ‘but out of.the. posts, 207: were

The post of Senior Computer earlier carried the

kept in«higherﬂscale of—RS.dZS-?DD. :This differential

in pay scale for BO% and 20% ues ohallenged in the
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Tribunal and in pursuance of the Judgement deliverec
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by ﬁwe Principal Bench of the Central Adminiatrative
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Tribunal on 6 9 88 in UAA 1942/88 filed by Shri
A F. Khanna & Drs.'ﬁe. U 0. I., the Senlor Computer/
ProFe581onal ASSLStant (betltioners borne cn the cadre
of Central Water Commission) uere deemed to have beéN
ijlaced-inzihe pay scale.of;Bsu&25-700(pre-revised)
- weBefi 141,73 or  from the date: of their sppointment
-7as~8enior~Computer with.all: consegquentisl benefi ts,
;This*order:uas paseed by'the Central water Commission
~in ' December: 1988, .. Thus.the-position now 1is that )
«-z;SEDior,tomputer?and'Professional-ASsistant(S)/
osvw e sStatisticel: Assistant/Resesrch Assistant are all
i~-4in: the: grade of Rs,425«700,:  The learned counsels ’
pointed jout -that the"feeder?postrandbthe‘promotion

v fpin gan sipost: could. not be&inzthgﬂtame?ﬁayggcaIei _ L b
(ii) The Recruitment Rules provide for promotion of
;- Senior: Computer :to the bustanfrprbfessibnal ARssistant,
. These Recruitment Rules were: .notified:on 10.5.72,
=.g1 , Therefore, 'the posts of Professional Assistant is
Coa o oroesiaocleanly the‘prnmotionmposiuﬁornSenidrﬁﬁomputers.
”ﬁjgv' ) x*fw} (111) The PunJab and Haryana Court 1n Harkishen and Anr.

Vs. State of PunJab & Anr. (1987(5) SLR 539) decided on
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SR 3"'16 9.87, 'held that the uueetion of pay . ecalesof ffi;;_j' B

Patuarieuﬂ Rseietant Revenuo cllrk ehould be
refurred to the Pay Commleeion oo as to’ rationaliee
ﬁ%'ﬁﬂ~_‘>‘ the pay scales eince & junior post end- a hlgher post

L ‘*u;Tév vcould»not be placed if.-the: same scale of psy.
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3. ;The learned counsels for the respondents
TP LR L LW TUUeYASI gl e ER TR S “-ﬁ .

contended that'-
(1).“ The appllcatlon is barred by limitatlon since
the clalm For rev1sion oF pay scale from 1,173 could

5

not be put Foruard befdre the Trlbunal in September 1988

4 ) ot 1n1989

(11) ‘While: it is-true that- the postscf Senior Computer are.
the Feeder posts for promotion to the. post of Professionsl
Assistant/Statistical Assistahi.and'cafry the same pay

scale yet there is dothing td justify tue same scale df pay.
as that'cf'the'paf-scale'bf the promotidnai‘pdst. In this
connedtibn,.ﬂinistry of - Finance Videxomidated 9,8,88 uae
qdoted, where.-it was mentldned thati uhenever appointmﬂ1t
to higher’ post -ihvolved the sanctlon of. higher dutles anc
respon51b111t1es .ancd the: personal basic pay and the scale
pf pay of‘ the:, higher,;post is. J.dentical,the pay might be ‘
flxed under FR 22(c)
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fpv(iii)rjhe ieanned-counselsmbited caseswextenéively to
support that: the equatlon of posts or:the equation of pay sCales
'gmggitbe left -to-the executive GOVernment It must be

de f%r ined by expert. bodies: likas Pay- CommlsSLOn. They

1!9

] uould\%e the best Judge to evaluate the nature of dutzes
L ‘3’, !

i and/T°8P0n81blllt1es of posts.v It should not be left

e

to the Tr1buna1 to undertake comparlson of posts, One of
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the casea c;ted in thie connection uas the case of

Sadhu Charsn Sethi & Ore,-Vs, UeOsl. & Ure. (1990(13)
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-vwﬁ \thanalyalng the facte and argumente in the case,

‘we would first deal uith the issue of limitation..« It is -

~wtrue that xhe clalm for rev1sion of pay scale from 1,1.,73.

A ,_.;-:*'J

cannot. be sustalned, 1f the appllcatlon 1s filed in 1988

--0r.1989, .. Houever, there 1s nothlng to preclude such a

LT

»: revision prospectlvely cr from su1table -arlier dates &s

oy

. might. be perm1331ble under lau. It may be mentioned

in this connectlon that the anomah, namely, the feedWr

post .and the Senlor post carrylng the sawe scale of pay

» has .. awisen . after the Judgement of the Trlbunal quashing B80%

of posts of senior ‘computer in one grade and 20% in the.

other grade. This judgement was glven on 11 4, 86 and in

N - ( _ issued on 6.12.88
pursuance of this judgement, orders were. x by Centrsl

" Water Commissibh giving the scale:of Rs,425-700 to the
} ﬁetiéidﬁlis who Uere;dll“udrking‘asuSenibr Computers.

S R '“'f*'t'teh'tr'i:on- ‘in this ‘connection is r‘l 80

o e B
nv1ted ‘to the Judgement in the case :af P, L Shah Vs,

"”u 0 1. and’ Rnother (1969(2)"SL3 :49). .2 In thls case, tye
* appéllﬂntﬁsub81stance ‘Gas’ reduced ‘o - 25% in 1982 and the

prplzcatlon was' Filed in° 1987 and .it:uas held that

'no doubt rellef relatlng ‘to ‘period preceding three years

from 01 11 1985 could not be given but’ u1th1n three years

)ﬁcould be glven.: )

Se Therefore, it u111 be u1th1n the llmlts ofhau if the

Lrevislon is con31dered atleast f rom 91, 01 1988, if not,

from an earlier date, since one of the applications uas

lti.filed in 1986 snd giving. the rellef pay scale tc one and

fdenylng to others 81m11ar1y placed uould be irrstionsl,

eeocesoo. )
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-upon itaolf the. quostion of dotorminlng aquivalonca of -
| 1post or asoossing the nature of dutioa and:esponaibilitiesif
tho question of irrationality can surely be brought out.ib
-Ue are oupportod in our vieu, by ‘the Judgement of Punjab ; K
.ﬁiuand Paryana Court in Harklshen Vg, State of Punjab & Anr.'
i1 (19B7(5) SLR 539), uhereat, Hon'ble Court ‘ordered :
;lJ;;oe. it uas also feld thereln ‘that, it- uas irrational

to place s Junlor post and higher post-in. the same scale

| Junlor post 'as compared to that of proF3331onal Rgsistant,

o

6°Ji Uhilo it ia trua that the Tribunal should not take

ratlonalxsatxon of pay ‘gcales "in the light of observations
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of paye The posts of senior Computer js definitely @

_slnce the Senlor Computers ere promoted - to the post of
Profe551onal Resistant after rendering thiree years service

_ in the grade,

Feot o Ime the conSpectus‘of the aforesaid facts in the cases
" referred: to above,- we dlrect the resoondent to rstionalise
‘the pay scales of Prof3331ona1 A551stant to @ grade or @

~-gcale hlgher than that of Ps 425-700 uhlch is the scale

.of -senior . Computer (feeder post) Thls ratlonallsatlon
: should ‘be done- Ulthln 3. perlod of four months from the date

: folof“recelpt,of & gopy. of this order., The ratlonalisation

q T

- should take:place atleast from 1 1 88 and the psy of the
'vrincumbentsqshould be. flxed notlonally 1n the higher scale,

The actual payments, in the ratlonallsed higher scale could

C'}.\ .
::\%$ake plasce prospectively. Ulth the aforesald directions

é nd order, the case is disposed oF
N L _

8. ~There will be no. order as to costs.
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