CENTRAL AOMINI STRATIVE TRI BUNAL
FR1 NGL PAL BENCH
' NEW DELHL. -

0. A.No, 2036 of 1989

New Delhi, this the 9th day of May, 1994,

Hon'ble Mr Justice S.K.Dhaon, Vice Chailrman.
Hon'ble Mr B.N.Dhoundiyal, Member( Admn. )

Shri R.K. Sinha .

S/O shri Jagdish Sinha
11/12 QMBS Colony
Barwa Road

Dhanbad 826 001 ) _
at present working as Senior Scientific Assistant,

. QMRS, Dhanbad 826 0013 thr oughs

( Mr K.K.Rai, Advocate) ees oss APPlicant.

e e v ag

VSe

1.GSR(Council of scientific & Industrial
Research) through its
Director General Anusandhan Bhawan,
Rafi Marg,
New Delhio : .

2.QMRS( Central Mining Research Station)
through its Director
Barwa Road
.Dhanbad 826 001,

3. $h.Dr. B. Singh,
Director
MR S

Barwa Road

Dhanbad 826 001,
©9 o600 oo e ooy ReSpOnden'tS.

( through Mr V.K.Rao, proxy counsel for Mr A.K,Sikri
for the respordents), :

JUSTICE S.K.DHAON, VICE CHAIRMAN{ QRAL)

The applicant and S/shri Y.M. Thakur and
'S.K.Rahamtullah'were subjected to'a common disciplinary
“7 proceedingy. They were given Separate charge-sheets on
21st Apri.l, 1984, Thereafter, the disciplinary
procesdings were held and they were common to the
aforesaid three persons. On 20th March, 1987 and
22rd April, 1987, the Board of 'Inqui.ry subnitted
its report to the Iﬁisc;plinary Authority'(Director,

Central Mining Research Station. On 22nd September,

9 ; D Fats BN ary J'QU th or ity r -




©

$muem

toan inferior post for a period of five years. Separate
punishments were awarded to S/ Fri Y.M.Thakur and
S.K.Raghamtullah,

2, The applicant,(Y.M. Thakur and S,K.Bahamtullah
preferred separate appeals, . These appeals were

, dispésed of by a common order on 22nd.May,1989:

" The orders passed by the Disciplinary Authority and
the Appellate Authority are being impugned inkhe

present applications

3. ‘Lt appeans -that $/Shri Y.M.Thakur amd

S.K.Ramatullah came to this Tribunal by means of
0O, A, Nos, 2041/39 amd 2021/89, respectively, which
were decided on 13.1:&71' January, 1993, - Two learned

members of this Tribunal (Hon'ble Mr Jus tice Ram Pal

. Singh, Vice Chairman and Hon'ble Mr I.K.Rasgotra,Member)
accepted fhe said O & in part a"nd‘quashed the appellate
order dated 22nd May, 1989 as the Bench felt that

"~ the appellate authority had passed-its order without

_applying its mirmd. The Bench diJ::ected the appellate

authority to near the appeals of Y.M.Thakur and

S.K.Ramatullah afresh on merits amd in accordance

w ith 1l awe

4, The learqed counsel for the applicant
has édVahced two submissions in support of this
application. The first is that the appellate ord er

- the ground on :
deserves to be quashed on/which the earlner ‘Bench
had quashed it., Thé second contention is tha’c even
the orde;: of the Disciplinary authority is iiable to
be set aside as it differed fromn the recommendations
of the Board of Inquiry, without affordlnq an opportunlty
of hearing to the applicant. We note that even
.this contention has been noticed by the earlier Hench

in O, A. No, 2041/89 yet, the Bench considered if

proper in the circumstances of the case not to quash the
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order of the disciplinary :authority but to serd the
lmatter . back to.the appellate authority for the .
re-=hearing of the appeals of SfShri Y.M.Thakur and
S.K.Rahamtullah, |

5. Hav ing consid‘er.ed the matter from the angle

of comity in judicial -orde rs, we aie inclined to follow
the course adopted by the earlier Bench. We have
already stated that the three persons, including the
appelicanyf, were subjected to a common inquiryg it
would be anomolous if weé send the matter bagk to the-
disciplinary authority., We, however, make it cléar
that it will be open to the applicant to raise all

possible pleas, which are admissible under law, before

~ the appellate authority,including the one that the

order passed by the disciplinary authority was in
violation of the principles of natural justice, in sAo,.far
as it dis-agreed with the firdings recorded by the Board
of Inquiry withOQt affording Z;]ppértun-ity of hearing

to the applicant, We make it clear that it will be in

the domain of the appellate authority to examine the
question as to whether, in fact, the disciplinary
authority disagreed with the recommendations made by

the Board of Inquiry.

6. In the're§ult, the application succeeds in
part. The prder défed 22rd May, 1989, passed By
Rirector genepad, Council of Scientific and Industrial
Research, asgting as appellate authority, is quashed,
The appellate authorify shall re-hear the appeal

of the applicant and dispose of the same on merits
‘and in accordance with law and ‘in the light of the
bbservations made above, As dlrected in the. judgment
‘dated 13th January, 1993 in O, A.No.2041/89, wé direct
that till the appellate authority disposes of the
agpeal, the order‘passed'by the disciplinary authority on

22m Septesnberk/lq87 shall remain in abeyance. No costs,

by 4.
( B. ’\I.Dbéundl 1
> embor( Ayt ( S.K./imaon )

Vice Chairman



