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central apminlstrative tribunal
ffilNQPAL BENCH

NEW DELHI. •

0. A. No,2036 of 1989

New Delhi, this the 9th day of May, 1994.

Hon'ble Mr Justice S.K.Qhaon, Vice Chairman.
Hon*ble Mr B.N.B'hound iyal, Member(/^mn. )

Shri R.K. Sinha
S/O 3irl Jagdish Sinha
11/12 cms Colony
Barwa Road

at^prlsent^wSking as Senior Scientific Assistant,
QARS, Qhanbad 826 001; through*.
( MrK.K.Rai, /advocate) ^ APPlica-nt.

vs.

1.CaR( Council of Scientific &Industrial
Research) through its
Director General Anusandhan Siawan,
Rafi Marg,
New Delhi.

2.aviR3( Central Mining Research Station)
through its Director
Barwa Road
Dhanbad 826 001,

3. ih.Dr. B. Singh,
Director
QvlRS
Barwa Road
Dhanbad 826 001.

,. ... ... .«. Res pond e n ts«

( through Mr V.K.Rao, proxy counsel for Mr A.K, Sikri
for the respondents).

JUSTICE S.K.DHAON. CE CHAIRMANC CRaL)

The applicant and S/3iri Y.M.Thakur arri

S,K.Rahaintullah were subjected to a common disciplinary

y proceeding?^. They were given separate charge-sheets on
21st April, 1984. Tin ereafter, the disciplinary

proceedings were held and they were common to the

aforesaid three persons. On 20th March, 1987 and

22nd April, 1987, tiie Board of Inquiry suhuitted

its report to the Disciplinary Authority(Director,

Central Mining Research Station. Ch 22nd September,

1987, tho OisoipUnary Authority reverted
"the applicant
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tp an inferior post for a period of five years. Separate

punishments were av/aijded to 3/3bri Y.M.Thakur and

S.K.Rahanitullah, .

/

2. The applicant, Y.M.Thakur and 3,K.Bahamtullah

preferred separate appeals. , These appeals wece

disposed of by a cosimon order on 22nd.May»1939

The orders passed by the Disciplinary Authority and

the Appellate Autliority are being impugned in^e
present application.

3. it-appears'that 3/Shri Y.M.Thakur and

S.K.Ramatullah came to this Tribunal by means of

0.A.Nos.2041/89 and 2021/89, respectively, which

were decided on 13J^ January, 1993. Two learned

members of this Tribunal (Hon*ble Mr Justice Ratn Pal

^ngh, Vice Chairman and Hon'bleMr I.K.Rasgotra,M9iiber)

accepted the said C|,/!g in part and cjuashed the appellate

, order dated 22nd May, 1989 as the Bench felt that

the appellate authority had passed its order without

applying its mind. The Bench directed the appellate

authority to hear the appeals of Y.M.Thakur and

S,K.Raraatullah afresh on merits and in accordance

with law.

4. The learned counsel for the applicant

hae advanced two submissions in support of this

application. The first is that the appellate order
the ground on •••.

^ deserves to be quashed on/,«sjhich the earlier Bench
had quashed it. Th^ second contention is that even

the order of the Disciplinary authority is liable to

be set aside as it differed from the reccmmendatlons

of the Board of Inquiry, without affording ian oppqrtunity

of hearing to the applicant. We note that even

this contention has been noticed by the earlier Bench

in 0.A*No.2041/89 yet, the Bench considered it

proper in the circutnsta^nces of the cas® not to quash the
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order of the disciplinary authority but to send the

matter : back to the appellate authority for the

re-hearing of the appeals of S/Shri Y.M. Thakur and

3.K.Rahanitullah,

5, Having considered the matter from the angle

of coaiity in judicial rordei®, we are inclined to follow

the course adopted by the earlier Bench, have

already stated that the three persons, including the

appelicant, were subjected to a common inquiry^l It
I

would be anomolous if we send the matter beak to the

disciplinary authority, We, however, make it clear

that it will be open to the applicant to raise all

possible pleas, which are admissible under law, before

the appellate authority,inciud ing the one that the

order passed by the disciplinary authority was in

violation of the principles of natural justice, in so, far

as it dis-agreed with the findings recorded by the Board
any of Inquiry without affording Opportunity of hearing

to the applicant# We make it clear that it will be in

• the domain of the appellate authority to examine the

question as to whether, in fact, the disciplinary

authority disagreed with the recommendations made by

the Board of Inquiry,

6, In the result, the application succeeds in

Part. The order dated 22nd May, 1989, passed by

E^irector Council of Scientific arri Industrial

Research, acting as appellate authority, is quashed.

The appellate authority shall re-hear the appeal

of the applicant and dispose of the same on merits

and in accordance with law and in the light of the
1

observations made above. As directed in the. judgment

dated I3th January, 1993 in a a. No, 2041/39, w^ direct
that till the appellate authority disposes of the

appeal, the order passed by the disciplinary authority on
22nd ^ptember, m7 shall remain in abeyance. No costs,

j ( B..M.DE>oundiyal ) ( s ^/3d s/ ,


