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JUWGMENT
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At the t ime, the applicant was working as ASI,
“he was subjected to disciplinary proceedings on charges
of misconduct. The Summery of Allegations served on him

by the Inquiry Officer is reproduced as below: =

t

Tt has been alleged against ASI Parmanand
No.152L/ND that he while posted at P3 Tughlak"
Road; New Jelhi on 21.12.86, SI Kashi Ram found
a sum of Rs.800/= missing from the pocket of
his great coat and later on the said amount was
recovered from A3 I Parmanand das and when he was
suspected by sI Kashi Ram, A3I Parmanand with a
view to prompt any possible action against him
alleged that the amount of Rs.800/=- was taken out
fron SI Kashi Ram's pocket by Const. Mir Singh
No.461/Nii and he handed over it to hime I order
to verify the version of ASI Parmenand, SI Kashi
Ram went to Const. Mir 3ingh in the barrack of the
Police Station. A3I Parmanand also followed him.
As soon as SIKashi Ram uncovered the face of the
sleeping Constable Mir Singh, AS T Parmanand removed
his guilt and throw him aside. He picked up the
Constable from his bed and took him in the room of
SI Kashi Ram where he started beating the Constable
with the belt after putting off his own coat and
watch in presence of SI Kashi Ram. Obviously Const.
Mir 3ingh too retorted and gave two slaps to ASI |

Parmanand and reported the matter to.3HO/Tughlak
Road. '
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" SHO/Tughlak Road, New Uelhi detailed SI
Kanchan Singh Emergency Off icer to take 3I Kashi
Ram, A3l Permanand and Const. Mir 3Singh to Hospital
for getting them med ically examined. T the mean-
time A3 I Parmanand slipped away from the Police
atat ion and rezched PS Ch. Puri alongwith his wife
for making'a report of robbery that his watch and
money had been snatched by 3I Kashi Ram and
Constable Mir Singh. SI Kenchan 3ingh went to PS
Ch. Puri New Lelhi for taking ASI Parmanand and
getting him medically examined where the ASI and his
wife abused the Sub-Inspr. and threw chappel on
his person. Ultimately ASI was got medically
examined by the Police of P3 Ch. Puri, New Delhi.
Accord ing to the report of medical officer all of
them were not under the influence of liquor.

d n Apart from the above, at about 7 AM on the

very day, AaI Parmanand in drunked state alongwith

his wife had reached at the gate of the residence

-of Commissioner of Police, Delhi and were adament

to see _the Comm iss ioner of Police, Jelhi. On

receipt of information in this regard‘fr\om the

I/C Guard at the Commissioner of Police's residence,

SHO/T. Road, New Delhi himself reached there, the
® ASI and his wife had thrown a stone on the Govt.

Jeep and had picked up another piece of . broken brick

for similar act. After a great deal they were

persuaded to sit in the Govt. vehicle and brought

them back to PS Tughlak Road, New Delhi.

" . The aforementioned acts on the part of ASI
Parmanand No.1521/ND amount to gross misconduct
towards his duties rendering him unbecoming of a '
Govt. servant in violation of rule 3(i)(iii) of
CCS (Conduct) rules, 1964, and which makes him
liable to be dealt with departmentally u/s 21 of
Delhi Police Act, 1978. %

However, after recording the evidence of prosecution
witnesses, only the fdllowing charge was framed against
him: =

t I, Krishan Ku,ar, Inspector, charge you, A3IL

Parmanand, No.1521/Nu, that while posted in Tughlak
‘Road, Police Station, New Delhi District and on
21-12-1986 you created nuisance in Police -Station
Tughlak Road. later on, you reached Police Station

Chanakya Puri along with y-Our wife and created
A, |
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nuisance in the reporting room as well as outside
CP's resicence after instigating your wife to do so.

[}

The aforesaid act of you, ASI Parmanand, 1521/ND
amounts to gross misconduct and unbecoming of a
Police Officer in violation of 3(1i)(1ii) of CCS
Conduct Rules, 1964 which is punishable u/s 21 of
Delhi Police Act, 1978. ™

The Inquiry Officer found the charge as fully proved. The
Disciplinary Authority, vide his order dated 7.5.1988,
agreeing with the hquiry Off icer, imposed the punishment

of Reduction in rank from ASI to the rank of Head Constable
with effect from the date of order for a period of five
years and, on 'restoration, this period of reductic;n shall
operate to postpone future increments for a period of five
years. The period of suspension from 5.1.1987 to 20.5.1987
Was directed to be treated as period not sfaent on duty for
all intents and purposes. The appeal filed by the applicant
was rejected by the Additional Commissioner of Police by

a speaking order dated 18-10-1988.

2, | The applicant has assa iled Athe above pun ishment

in this case. e have perused the material on record and
"also heard the learned counsel for the parties.

3. The first éround taken by the applicant is that as
per Rule 15(2) of the Delhi Police {Punishment and Appeal)
Rules, 1980, 2 departmental inquirly could be ordered ag'a inst
him only after obtaining prior approval of Additional |
Comm issioner of Police 6n the point whether a criminal case
should be reg istered and investigated or a departmental
inqﬁiry should be held, and as no such permission or sanction
under Rule 15(2) of the Rules had been obtained, the
departmental iﬁqu iry together with the order of punishment
.are illegal and against the rules. The respondevts, in their
reply, have controverted this contention. Rule 15(2) of

the Delhi Police (Pun iék*nment and Appeal) Rules, 1980 (here=

inafter to be referred as the Rules) resds as belovw: =

.
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t (2) In cases in which a preliminary enqu iry

discloses the commission of a cognizable offence
by a police officer of subordinate rank in his

of ficial relations with the public, departmental
enquiry shall be ordered after obtaining prior
approval of the Addl. Commissioner of Police
concerned as to whether a criminal case should be
registered and invest igated or a departmental
enquiry should be held,®™ -

From a perusal of the above Rule,.it is clear that prior
approval of the Addl. Commissioner of Police had to be
obtained in cases where the preliminary enquiry discloses .

the conmission of a co_ghn izable offence by a police officer

of subordinate rank in his official relations with the
public (emphasis supplied). Both the Summary of Aliegations
served on the applicant and the,.Cha.rge later on framed
against him in the discipl in‘ary proceedings do not attract
the conduct of the applicén.t v is-3-v is the public. Further,
the cha.rg'e actually framed: is. Sign if icantly different from
the Summary of AJ.legat ions served eariier. Thus, we lave no
doubt that provisions of Rule 15(2) of the Rules are not
attracted in this case.

4. . The second ground taken is that the punishment
awarded to the applicant is based on no evidence. During
the courée of our hearing, we were taken by' the learned
counsel for the applicant through the statements of various
Wi’tnesées,bﬁwé were unabie t0 uphold the contention of

the applicant that it is a case of no evidence. There is
adequate.evidence against the applicant on the charge actual-
ly framed aga inst him. Couhsel for the applicant urged at
the bar that the .punishment imposed. is excessive. In the
case of PARMA NANUA Vs. STATE OF HARYANA AND OTHERS (AR
1989 SC 1185), it was held that ™If there is an enquiry
consistent with the rules and in accordance with the .
principles of natural justice, what pun ishment would meet

the ends of justice is a matter exclus ively within the

jurisdiction of the competépnt authority.® We do not find |

Ce. '
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that it is a case of no evidence or that the order impos ing
the penalty is perverse. é\é such, we are unable to sit

on judgment on the quantum of pun ishment imposed by the
competent authority.

5e Learned counsel for the applicant, during the
“course of his oral submissions, contended that ihe Ihquiry
Off icer's repprt was supplied with the pun ishmént order and
no show¥ cause notice was given to the applicant before

impos ingy the pun ishmeﬁt, As such, he argued that the
provisions of Rule 16(x,ifif) of the Rules have been violated.
'v’v’;e find that no such ground has been taken by the applicant
in the O.A¢ As such, it will not be appropriate to consider
t.'he Same. |

6. In the light of the foregoing discussion, we are

of the considered view that it is not a fit case for
‘intervent ion' by the Tribunale. Accordingly the O.A. is

dismissed, leaving the part ies to bear their own costs.
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