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IN THE CENTRAL aDI€:NISTRATI VE TRIBUN.AL

PRLNClPri. BENCH

O.A. No, 2016/8 9

New Delhi, dat^td the 3th May, 1994.

yon'ble Sh,B«N. Dhoundiyal, Member(n)
Hon'ble Smt.Lakshmi Swarainathan, MemberlJ)

1, Trilok Singh
28/13, M.B. Boafi,
Sakat, NewD.elhi

2. G;hander Singh,
D-11/192, Railway Colony,
Pahargaij, New ttelhi-55

3 . Kanhaya Jee,
RZ-6/350,J agd-amba Vihar,
ne ar Masj id Vfe st Sagarp ur,
Ne w Del hi-46

4. Yog Raj,
Qr.No,333, Sector-V,
R.K. Puram, Mewtielhi-22

(None for the applicants )
,. ^plicants

1. Union of India, through Secretary,
Ministry of Jir*iustry,__^
(Dsptt.of Industrial Development)
Udyog Bhawan, New_i^.hi..

2. The Secretary,
Deptt.of Personnel & Training,
Govt.of India, New^telhi.

.. ife spondents

4 By Advocate 3h.Madhav Panikar )

QRffiR(QR>iL)

{iion'ble Sh. B.N, Onoundiyal, Member{A))

/
V

Tha^ gpplicants v^re initially appointed in Group 'D*

in the-ya ars 1978 and 1980 and ^ v-.ere promoted as LDC-s in the

yeart. 1979 and 1983. Tteir contention is that they v\pre appointee
i/



m-'

to the P05ts of Lix; after due s:Uec-tion as they possessed

"the miriimum educational qualifications prescri.bsd for this

post. They are aggrieved by the impugned order dated 23,9.39

rsv5rting them from the po st s of LiX: to the Group'O^

posts. They seak quashinq of this ordar and legul axisation

as LDC;s«

2« On 3,10,89, this Tribunal passed an interim

ord'^r vdth a direction to the respondents to maintain

status quo as regards the continu.ance of the applicants

as LiX-s. This order was later modified to jjrovlde that
I

•applicants shall not be re-^/erted from the posts cf liX^s.

if there are <yac ancie s after adj.:sting those selec'-bsd

by the •^>tafl- le c t io n Comrni ssion and if ad-hoc promo tees

with le sse r period (s) of service continue to occupy the

posts of LDG»

\

* • This case has been appearing in the regular

cause list since 29.4,94 and vvas fixed today at 31 ,S

among the iO cases posted peremptorily for final hearina.

4h.. oiuigh called out twice ^ none appeared on behalf of the

applicants. ..e^ therefore, pjroceed to dispose of the 0 ..n.

on the basis of "the pleadings on record as .-.ell as

submassions made by the learned counsel for the ]:«sponde nts,

4. The i^fespondents have denied that the applic ants

.vare regularly apooirfcj 33^0^5 and have e ained/that -

in view of shortage of canJidates against the direct

recruitment quota, the applic an ts" re appoin-fced for short

term but continued for some time d•e to non availability of



/

-o-

direc t ra cruit rnent s» uc h sho rt te ct arr le !i>5 nt s w- re made

outsids the statuter/ rules. Hov.everj n the candidatss

selected by the Staf.: •>al3ctiQn Gonimission become dV2il:blej
\

they had to be reverted.

5, /^cording to statutory rules for r^c ruit.TierTt to the post

of LQC., 90 per cent of tho posts ai'e required to be filled

by direct recruitment and remaining 10 percent by promotion

from Group staffs The aijijlicants did not belong to either

of these tvo categories. f|g lO/a it hr.s bee en held:

by this Tribunal in their'orde r dateo ' i9.10.3 9 that it vould

neither be legal tx^r fair to allow the applicants to continue,

as an interim measure^ to hold the posts'of LDGin preference

to the candidates selected in accordance vath the provisions

of the statutory riiles. ..e, the re fo re, hold that the <pplicants

c-3nix>t claim as a-matter of right that they be appointed to

the post of LDC, in pre xe re nee .to the candidates v.ho hcvs c; ime

• against '90 pe .rce nt D.Pi, Quota from the 3taff 3g lection Co;am.ission

or in preference to those vho have become eligible for

promotion against iO/o quota in accordance in their seiniority.

Tlee 0 ».-•,» IS therefore ^ disposed of v/ith a direction to the

respondents that ^the apiel ic .:,nt s shall not be re-v/erted to the

post of LX.-j if there are vacancies left after adjusting

c and i dates se1ec tre d by the S ,S ,C . or ad hoc _p ro mo te es y,i t h le sse r

period (s) of. service as DJG: continue to occupy ths gs posts.

There vill be no order as to costs,

(Lakshmi Sv;amindthan) (B.N. Oiounaiya)
^/tember(J) -briber (^0

%


