IN THE CENTRAL AMINISTRATIVE TERIBUNAL
TRINCIPAL BEN CH

G4, Ba .2008/89

New Dalhi, dated the 29th aApril, 1994

- Y YR
bn'ble Sh.B.N.Thoundiyosl, Membe rial
:oq’ ble Smte Lakshmi Sweninathan, Mempe co(J)

Shri Yoginder Kumar Jain
S/o Shri 5.p.Jain,

R/o Rly.Quarter,
H-srdinge Bridge,

N@. A7 E)e Ji hi L}

Nare sh Kumar Bhardwal,
f‘! ad Cle rk,

P.ilay Cell,
Kashme re Ga"Ua Lflhl-

_ eses Applicants

(Nore for the applicents)

1. Genl Manager, Northern Ratlway,
Ba roda House, Mew Delhi.

2. CF‘_Lf‘f AMministrative Officer/G
Morthern Rallway, Kashmers _Gat?
Delhl . A

oo dzspondents

(3y «dvocate Sh. O.p.Kshatriya )

Sh ..P N Niddgil

Leg al AsSTT.

Const ruc tica Jivi sion,
Northe rn Rai

Kashme n. Gate, elhi.

QRN RO ALY

{(Hon'ble Shri B.N, Dhoundiyal, Member{a))

H

This case ha: besn on Board since 26.4.19%4
end today it is posted for p::‘r,%mp'to:v:i\ly final heering,
wugh this case has been called out twice, none is
present on behalf of the Applicant, We, therefe
poroc2ed to dispOse of the ¢

plzadings as well as submissions made by the ld.counsel



-

/
e The main avemments mede in the Oedhe aze thet

the applicents wers initially appointed as clerks amd worked
as Head Clerks applicant No.l w.e 1o 6.3.].9"7 and aspplicant
NO.?_. Weg of e 28 0.1!.00_].988 in the I\IOP her'] lall\’]dy’ Ne\."w' Delhi.

Both the appllcu s were considered agaipst the newly

O
c%'

el

ed post of Law asSistant in the gr de of s L000-2660.
They are aggriewed that respondent b3, cre Shri Mucgil
" who was only a telephone ope cator, has besn appointed

to thie post. It is contended that only those “who

vork in the immediagte lover grode should have bean

|

ey regquested

Orv,

iy
'..

considered for promotion., They ha e re
that appointment of the respondent No .3 as Law «ssistant

dents be directed to appoint theé

o]

ba terminated and e spo

cpplicent as Law Assistant on &LhoC basis till the m=gular
selection takes place.
=~ 3. Indian Railway =stablishment Manual Volume-1

{Revised % ition-1989) mekes the following provision for

filling w the post of Law Assistantie

iy

* The remaining quota of 66-2/3% of total

vac ancdies should be filled by promotion, on the

sasls of selectlon, of szrving ﬂmpJ.oy(—Os vi th

atleast 5 years a,:mce and posse ssing a Hegree

in Law, irrcspectivwe of the uveparls ment in ,‘mk,b
i they may be v:rkz.wq. The promotion quota will be

filled %o the extent indiceted above subject

tc the avallability of sulitable candidate s.

Otherwise the remaining vacancies will also be

filled by direct recritment.®

It is only mentioned for promotion, there should b2 zone

N

of consid rationconfinad only to the grwde immediate

NN

below. The recruitment rules only provide that candidate

-

should have abt lzast 5 year service and possess a d2grec in

(3



~3-

The learned counsel for .. respondents draws our
attention to letter dated 7.2.89 from Headquarter office

of the Northern Rgilway, which %z in repl"y' to the

i

representation made by the applicants. I has been

s;ta‘"ted that they hawe also beerx~conSid.eLﬂ for gdhoc
promotisn alongwith Shri Mudgil. Taking inioc the
sonsideration his 9xpe1ie‘nce‘ as Law Assistant in
Da1lhi division, pertaining to ZsttMMatters, the
competent authority has selected him as L aw

Assistant in construction organisation.

4. The applicants have themselves mentioned

in this OsAs that though the responcent Nos3 was appointed

as telephone operator, he was acting as Law Assistant

before his alhoc promotion. W also learnt that subsequently

the responcent No.2 has been selected by a properly

constituted D.E.Co

5. In view of the aforesaid mentioned

Clarifications, application is not sustaineble and is

hereby dismissed, No costs,
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