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IN THE CENTR.^^L ^TiMII-aSTRAlIVE Ti-iBUN.^

FPlNCIP;-i BEN CH

O.A. Ha.20CB/89

Nev./3-elhi, dated the 29th April, 1994 •

l-bn'ble Sh ,E .N^rhoundiyul, MsmberiA)
Hon'ble S^t. Lakshmi ^-.voT^inathan, MembarCJ)

Shri Yoginder K'onar Jain
S/o Shri S.peJain,
R/o RJ.y .0^ arter,
H-ardinge Bridge,
Ne w Delhi .

Maresh Kumar Bhardwajj
ad Cle rk,

P,l%/Cell,
Kashmere Gate, D2lhi-6

(Nore for the applicants)

Va rauj

--pplicants

i. Ganl .Manager, Northern^ Rail way,
Ba ro da Hou s©, w 02 ihi«

2».Chis f /-dmin ist rati ve 0f fice r/Gonst.
• i-b rthe m Hai 1v/ ay5 Kashme re Gate ,

lite Ihi . .
.*» iiespondents

(3 y 'vTOC ate Sh. 0 .P ,K sh at riya )

Sh^,.N. Mudgil,
Legal Asstt.
Construction .-i^Asion,,
Northern Railv/ay,
Kashmere Gate, life 1 hi .

(By ,-dwQ3te Shri S.K, Sahani )

OR{^:iR{ORALl

(Hon'ble Shri B.N» Dhoundiyal, Ivfember(A)) -

This case has ba^n on Board since 26.4.1994

and today it is posted for peremptorily final hearing,
^ U ' - -
though this case has been called out tv-ice, none is

present on behalf of the ^'Vpli-ant. vfe, therefore^

proceed to dispose of the case on the basis of the

pleadings as VvCll as subrnissions ma^ile by the Id.counsel

for the re sponde nt s» /
w



-2-

2, Ite main avemraents m^e in the O.Aa are that

the applicants we is initially appointea as clerks and v%orked

as Head Clerks applic ait No.i w.e.f, 6.3.1987 and applic ant

No.2. w«e.f. 28.10.1988 in the Northern Railway, NewDellu.

Both the applicants ue le considered agaipst the newly

created post o-f Law Assistant in the grad.e of fis 1600-260O.

They aie aggrieved that lespondent one Shri Muogil

who v/as only a telephone operator, has been appointed

to this post. It is contended that only those v^lio

v.ork in the iniinedidte lov.er grad.e should have been

con si red for promotion. The-y ha^re, tte.re fore ^ r-ques^j2d

that appointment of the respondent No .3 as Lavv .-^ssi st-ant

be terminated and le spondents be directed to appoint the

applicant as Law Assistarit on a^ihoc basis till the regular

sele c tio n -1ake s pi ac e .

3. Indian Railway 5.stablishment Manual Volume-1

(Revised 3,-ation-1989) makes the folloying provision for

filling up the post of Lavi,' AssistantJ-

The remaining quota of 66-2/3^0 of total
vacancies should be filled by piomotionj on the
basis of selection, of serving employees mth
atleast 5 ye ars :^rvice and possessing a Qeg^e
4 T . 4 -v-v-vrs o 4--^ tnr^ 4-K t rv t r> V'.H-i P n

to the availability of suitable candidates.
Otherviise the remaining vacancies \»all also be
filled by direct recritrnent."

It is only mentioned for promotion, there should be zone

ox conside rationconfined only to the grade imnpdiate

belov,'. The recruitment rules only pro^/icis that candidd'be

should ha'JQ at least 5 year ser^dce and possess a deg.reo in



/
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•Ji'ie learned co'jnsel for .. respondents drav;s OLir

at-cention to le^ttar dated 7.2.89 fron J^adquarfer office

of the Northern Raiiv/ay, v.hich is in reply to the

representation made by the cppiicants. It has been

stated that they ha^/e also b^n considexed for adhoc

promotion olongvath Shri Mudgil. -Talo-ng into the

aon si deration his experience as Lavw' Assistant in

Cfelhl di^/ision5 pertaining to ustt,Matte;rs, the

competent authority has selected hira as Law

.'^sistant in construction organisation.

4. The applicants have themselves mentioned

in this 0-A- that though the responcfent No ^3 was appointed

as telephone oj^ rator, he v/as acting as Law Assistant

before his adhoc promotion, '.fe also learnt that subsequently

the responcfent No,3 has been selected by a properly

constituted DaF.C®

In view of the aforesaid mentioned

clarifications, application is not sustainaJsl© and is

hereby dismissed. No costs.

|Lak shmi Sv,;amin atharf) (B .N". 'Dhoundiy ^)

MGmber{J) MsmberU)

sk


