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CENTRAL ADMINI3THATIVE TRIBUNAL
PRINCIPAL BENCH, DEIHI,

Regn. N?:^2004/1989. DATE OF DECISDNs July 13 .1990.

Ms, Anju Aggarwal ...ii Applicant,

Shri D.K. Rastogi Advocate for the Applicant

V/s.

Union of India & Ors, Respondents.

Shri A.K. Behra #..• Advocate for the Respon
dents*

QORAMt Hon'ble Mr. P.C. Jain, Member (a).
Hon'ble Mr. J.P. Sharma, Member (j).

I (Judgement of the Bench delivered
^ by Hon'ble Mr. P.C. Jain, Member)

JUDGE/^IENT

ia this application under Section 19 of the

Administrative Tribunals Act, 1985, the applicant, who

was appointed as casual Lower Division Clerk on 25.2.85

till 22.4.1985 and then reappointed on 14 occasions for
I

different periods, each time vtiih break of a few days, .

and ceased to be in the service cf respondents 1 to 4, w.e.f
15.8.1987,
/has prayed for the following reliefs; -

"(a) declare that the applicant is entitled to

be regular Lower Division Clerk in the

employment of respondents no.l to 4 in

continuation ever since 25-2»i985 with

all subsequent promotions and other

vacancies including full pay and arrears

as on date till the age of her superannuation;
/

(b) direct the respondents no.l to 4 to take the
applicant on duty and grant her full pay and
allowances with arrears and interest as on

date in continuation of i4-8-i987j

(c) allovif this application with costs;

(d) grant such other or further relief(s) as this
Hon'ble Court deems fit and proper in the
facts and circurastances of the case. »

2. The applicant's case, in brief, is that she was

appointed against a regular vacancy; that she worked for
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more than 240 days in the years 1985 and 1986; that the

persons who were appointed subsequent to the appointment

of the applicant on the same terms and conditions and to

the same type of vacancies were made regular with effect
that

from i4.8«i989» but she has been denied the same; anc^her

non-confirmation in the post of Lower Division Clerk is

in violation of Articles 14, 16, i9(i)(g)» 21 and 23 of

the Constitution of India♦

3# The case of the official respondents, as disclosed

in their reply, is that the applicant was not given

reappointraent after 14»3*87 as her services were not

required; that she was appointed as a casual Lower Division

Clerk against casual vacancies for work of casual nature

and she was issued re-appointraent after her initial appoint

ment for definite periods as per the existence of work

and availability of sanction for the post; that all the

Lov/er Division Clerks who were in service for two years

or nwre in 1989 were considered for regularisation when

regular vacancies were available in 1989 and as the

applicant was not in service at that time, the question

of considering her case for regularisation did not arise;
I

that the application is barred by limitation and is also

not maintainable as the applicant did not avail of the

departmental remedies before approadiing the Tribunal; and

that the applicant has deliberately suppressed in her

application material facts inasmuch as she served as

Clerk Grade II (adhoc) from 1.3.88 to 18.9.89, each time

for a period of 89 days with a break of five to seven days

after every such period and on Muster Roll basis from

19.9.39 to 19.1«90 in the office of the Executive Engineer

(Electrical), C.C.vV., A. I.H. , Pushpa Bhavan, New Delhi.

From 11.12.39 to 19.1.^, she served in the same office

as Stenographer 6r. Ill on Muster Roll basis.

Quc-—'
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4. The applieant also filed a petition for

condonation of delay, in which it is stated that

even though the applicant had prayed for in this

application for the enforcement of her Fundamental

Rights as well as protection available in Part III

of the Constitution of India vrfiere there is no question

of limitation* yet without prejudice to the above, she

is applying for condonation of delay. It is further

stated that the applicant was not given extension frota

14*3.1987 by default and the applicant was prevented

\J from taking recourse to law for the enforcement of her

rights because of the repeated assurances given by

Respondent No.3 and other concerned officials that her

next extension letter or sometime regular appointment

is awaited and might come at any time. It is also stated

that it was only on 26,9.1989 that the applicant came

to know that Respondents No.5 and 6 have been given regular

appointment, which is not only discriminatory on the part

of respondents who conveyed to her that there is no

, possibility of her being appointed as regular employee

Without the intervention of the Court and she imojediately

approached the Tribunal. It is contended that even other

wise, the cause of action for filing the present applicatioi

arose on 26.9*1989 when it was made clear to the applicant

that she cannot be considered and given regular appointraent

without the intervention of the Court. It is also contend

ed that the respondents have time and again conveyed to

her that there is no provision of representation by the
casual employees, nor any remedies are available under the

service rules for redressal of their grievances*

5. The respondents have also contested the petition

for condonation of delay,

6. ilfe have carefully perused the material on record

and have also heard the learned counsel for the parties

on the question of admission and limitation.
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7» It is not in dispute that the applicant ceased

r to be in service of respondents i to 4 with effect from

X5.8.37* One of the reliefs prayed for by the applicant

is to take her on duty and grant her full pay and allowances

with arrears and interest as on date in continuation of

14.S,1987. In other words, the prayer is that she should

be taken back on duty and be deemed to have continued in

service from 15.8.1987. Therefore, the cause of action

in this regard had accrued to the applicant on 15.8.87

and application for the same should have been filed within

one year thereafter, i.e., upto 14.8.1988. However, the

application was filed on 20.8.89. Similarly, the other

relief prayed for is for a declaration to the effect that

the applicant is entitled t© be regular Lower Division

Clerk in continuation ever since 25,2.1985 with all

subsequent promotions and other vacancies including full

pay and arrears as on date till the date of her superannua

tion. In other words, here too, it means that she should

be declared to b© regular Lower Division Clerk with effect

\ f from 25.2.1985. It is not the case of the applicant that

that anyone appointed as casual Lower Division Clerk after

her appointment as such was made regular Lower Division

Clerk on 25.2.85. Respondents No^S and 6 were regularised

with effect from 16.9.1989. On that date, admittedly, the

applicant was not in service and thus could not have been

considered for regularisation. The prayer on the point

of regularisation cannot, in this case, be considered
and has to be read

inisolation/with the other prayer regarding deemed

continuation in service after 14.8.87. The relief for

regularisation is consquential to the relief for continua

tion in service and the limitation, therefore, will start

running from 15.8.87 and, as such, the application is

time-barred.

8. In her application for condonation of delay, the

applicant has not explained the delay from 15.8.87 till

26.9.1989 when it is stated that she came to know of
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Respondents No, 3 and 6 having bean givan ragular
appointoanta. This axplanation, in any easa, doas not
explain tha dalay in ragard to tha aain raliaf of daaoad
continuation in saxvica aftar 14,8,1987. On tha basis
of doctsaants placad on racord by tha official raspondants,
thara is no altamativa axcapt to assuM that sha did not
spp^aach tha Tribunal within tha prasarihad pariod as
she was eoployed alsawhara and har aa«>layiaant in All
India Radio continued from 1,3.88 to 19,1.90. This fact
was net disclosed by tha applicant in har application.
It is vary natarial to one of tha raliafs prayad for and,
as such, wa have no hesitation in coning to the conclusion
that there has bean a dalibarata suppression of sntarial
facts an tha part of tha applicant and, therefore, sha
is not entitled to any synpathatic consideration of har

request for condonation of delay.

9. Tha learned counsel for tha applicant could not
cite any ruling in support of "ttia contention that thara

is no bar of linitation whan a GovamBMnt servant seeks

anforcaaant of har Fundaoiantal Rights by aoving an
application under Section 19(1) of tha Adainistrativa
Tribunals Act, 1983, Ha, however, contended that in tha
case of SHRI S.P, SAMPATH lOJNAR Vs. UNIQM OF D©IA AND

OTHERS . A.T,R, 1987(1) S,C, 34 - tha Hon'bla Supraaa
Court held that tha Adainistrativa Tribunal is a

substitute of tha High Court and it has, tharafora, all
tha powers of tha High Court to issue writs and directions
under Article 226 of tha Constitution, Ha further argued
that since provisions of tha Linitation Act do not apply
to writ petitions, tha bar of linitation cannat be taken
in this case. Ha cited tha judganant af tha Hon*bla
Supraaa Court in tha case of Sat, SU2AMA DEVI Vs. ODNMISSJDN.
ER AI© OTHERS *(1983) 2 SCC 1. It was held in this easa
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that "There is no period of limitation prescribed by any

law for filing a writ petition under Article 226 of the

Constitution. It is in fact doubtful whether any such

period of limitation can be prescribed by law. In any

event one thing is clear and beyond doubt that n© such

period of limitation can be laid down either under rules

made by the High Court or by practice. In every case it

would have to be decided on the facts and circumstances

whether the petitioner is guilty of laches and that would

have to be done without taking into account any specific

period as a period of limitation. There may be cases

where even short delay may be fatal while there may be

cases where even a long delay may not be evidence of laches

on the part of the petitioner. • He also cited the jtidgeraent

by a Single Bench of the Karnataka High Court in the case

of PUTTAS'mmmH Vs. STATE OF KARNATAI<i^ - 1987 (1) SIE 54.

In this case, it was held that the Tribunal under the

Administrative Tribunals Act, 1985 has the jurisdiction

to entertain applications in respect of grievances of

civil servants in all service matters even in the absence

of an order as contemplated in Section 19(1) of the Act

ibid. It was further held that* an application could be
made invoking the jurisdiction of the Tribunal under

Section 14 or Section 15 of the Act. To such an application

against inaction. Section 21, which prescribes limitation

also would not be attracted, for, unless an order is made,

the period of limitation would not consnence. Butin such

cases the Tribunal could decline to exercise its jurisdic

tion applying principles like inordinate delay, laches,

acquiscence. etc., which were governing the exercise of

jurisdiction by the High Court under Article 226 of the

Constitution."

10. It is not in dispute that the central Administra

tive Tribunal has full powers which vested in the High
_ even
Court/under Extraordinary Original Jurisidotion under
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Article 226 of the Constitution (Surinder Nath and

Others V. Union of India, ATR 1986 (2) CAT 410), Shri

Meharban Khan and Others Vs. Union of India 8. Others,

Full Bench Judgements of Central Administrative Tribunals

(1986-1989) p. 4), Shri S.P, Sarapath Kumar Vs. Union of

India 8. Others (supra). The question to be considered,

however, is whether in an application filed under the

Admini^rative Tribunals Act, 1985 wherein specific

period of limitation is prescribed, can the law in

regard to limitation for filing writ petitions in the

High Courts, would automatically become applicable. The

answer obviously has to be in the negative. If it were

a case of a writ petition initially filed in the High

Court / s'tood transferred to the Tribunal under

Section 29 of the Act ibid, then the law of limitation

applicable to writ petitions would have been applicable

to such a writ petition. Where an application has been

filed under Section 19 of the Act ibid, the limitation

prescribed therein v#ill have to be applied; otherwise,

the provisions about limitation in the Administrative

Tribunals Act, 1985 would become meaningless and
the

infructuous# It could not be/intention of Parliament

and such an interpretation would also be inconsistent

with the other provisions of the Act. Even otherwise,

the applicant has not been able to explain the delay

as already discussed above, and we do not see any valid

ground for condoning the delay for which the Tribunal

has the powers,in this case,

11, In view of the above discussion, we are of the

view that the application is not maintainable under

Section 21 of the Administrative Tribunals Act, 1985

and is rejected at the Admission stage itself. Parties

will, however, bear their own costs.

(J.P. SHARMA) (P.C. JAIN) ^ '
Member (j) Member (A.)

p 13. •'.1990.
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