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DATE OF DECISION

Ram Diya Petitioner
. _Mp. S,.K.Sawhney ' Advocate for the Petitioner(s)
Versus
The Union of India and Another Respondent$
fr. O.N.Moolri Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. M.M.Mathar, Member { Administrative)

i

The Hon’ble Mr. SeReSz0ar, Member { Judicial)

1. Whether Reporters of local papers may be allowed to see the Judgement ? V( 05
2. To be referred to the Reporter or not ? pa

3. ‘Whether their Lordships wish to see the fair copy of the Judgement ? \L_

4, Whether it needs to be circulated to other Benches of the Tribunal ? 7(
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( Judgment of the Banch delivered by the Hon'ble Mr. 5.3.Sagar, Member{3J) )

!

Short question involved im this O0.A. under ssction 19 of the

Administrative Tribumals Act, 1985 is as to vhether the impughed transfsr

order dated 7.8.1989 ( Annexure-A-l) is mala fide; illegals punitive, and

e ;
tas issued under colourable exercise of pcnner.2

2. Briefly stated the facts of the case are that the applicant

who uas employed as Cabinman under Traffic Inspector ( Non-interlocking)’
Sabzi Mandi Delhi wys transferred along with 2 others \‘iid@tr;a Annexure-i=l,
The applicant has aileged that this transfer order is basad on the
adverse report against the applicant submitted on 20.7.89 { Annexurc-A=3),
He has. contended tl?at bsfgre acting upon the said report, the applicant

was not afforded any opportunity. The applicant has also alleged that in
accordance with the impugned transfer order, he wys transferred a/s the had

become surplus and therefore -in: such position Rules contained Northern
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Railuay ‘printed S1.No. 4491 should be adhered to. The impugned

transfer order is thus illegalj punitive; mala fide and wys issued
under colourable exercise of pouer , . hence liable to be quashed.
3. The application has been cesisted by the respondents,.

Admitting the factual position it has been contended that there

-

have been regular reports of negligence, inefficiency against the
) i .
applicant and therefore adminiatration is competent to adjust its

men whare the%. could be fitted best by means of transfer. It has

also heen contended that there has been a reduction an posts of
Cabinman and there has béen a shrinlage of cadre and thus the transfer

is on administrative ground on the basis of needs and efficiency of
staff. The transfer order is neither illegal nor punitive or mala fide

and was not issued under colourable exercise of povwer. The applicani

has been transferred on his substantive post withafl the benefits
attached to it, The application is liable to be‘dismissed.

4. We have heard arguments of the learned counsel for the
parties and have gone through thé records.

Se A perusal of the impugned transfer ogder ( Annexure-A=1)

will show that one of the employess who QrLs transferred was

Shri Shrawan Kumar. Admittedly, Shri Shrawan Kumar had eariier filed
0.4, No,1923 of 1989 .aSsalling the impugned transfer order in this
Bench of the Central Administrative Tribgnal. The said case was decided
on 26.7.199ﬁ. Admittedly the said 0.A, wys dismissed and the Stay oarder
grantéd in the said case was also vacated.

G. The learned counsel for the applicant has cited

SoLoJ.lggo(l) COA..T.’ 481 - aaidya Nath Singh Uersue the Union of India
aﬁd others;and S.L.J. 1989 (3) (SC) 44 - the Union of India & otheps

Versus Shri H.N.Kirtania. The learned counsel for the applicant has

submitted that the case of the gpplicant materially differs from the

aforeszid case of Shpi §a;man* Kumr, as wiil appeas from Ronexusedad
LA LY“" welin K‘wvm-pué o (AOZ 2
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uys of genaral naturs.

7o With respect to the application of the decision in
the case of Baidya Nath Singh Versus the Uniqn of India (Supra)
tQ the present case it has already basn decided earlier in the
aforssaid case of Shri SarW¥an. Kumar that it is distinguishabls
from the present cass,

8. In Shri H.N.Kiétania's case ( Supra) the Supreme Court
Observed that a Central Government employee who holds a transferable
post and wss liabla to be transferred frog one place to the other,
he has no legal right to insist for his posting at a particular

place of choice. Transfer of a public servant on administrative

ground or in public intersst should not be interfered with ynless

thare are strong and pressinn arounds rqigﬁwilanthe transfep ordsp

illeggl'on the around of violation of the statutory ryles or on

ground of mala Pide, ( EmphaSis supplied).

9, Thus, according to the well establishad principle of
law transfer order should be interfered with only if it is illegal

on the ground of viglation of statutory rules or on ground of

mla fide .
0. With respect to the illegality of the transfer order on
the ground of violation of statutory rules the learned counssl for

the applicént has draun our attention to the rule reéarding transfers
or retrenchment in case of curtailment of cadre printed on page

165 of the Book entitled as "A Guide to Railuaymen” ( Revised
Edition 1989). In accordance with the Rule uhepever staff ars
required to be repndered surplus; the ordsr o? seniority should be

the criterion for deciding the employees who are to be rendered

surplus, the junior employees being rendersd surplus earlier than

the seniors irrespective of the mnner in-which they enterad the gra&a.
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This point has already been considered in the aforesaid caze
of Shri Yaran.. Kumar. The Bench of this Tribumal while deciding

the said case of Shri Shrauwan Kumar, inter alia, obsarved as

AN

belou t=
“Thera is no surplus rendsring of the employees in
this case which would necessitate transfers cutsids
the unit or retrenchmsnt. The applicant has been
transferred in his oun seniority wnit."
11, The above mkes it clear that the applicant was renderad

surplus for want of bdst at a particular place uhich does not mean
that he became surplus so as to be transferred to some other unit
or category or suffered retrenchment. The rule cited by the lsarped

counsel for the applicant is not therefors applicable. We havs,

therefore, no reason to differ from the legal pasition as has heen &

discussed in the said case of Shri Sarwan Kumar.,

12, As regards the question of mla fide, the apéli&ant has
not shown us any act of mala fide on the part of the traqsferring
authority. The remarks made in Annexure-A-3 against the applicant
do not appear te have been sufficient for the department te take

any action against the applicant. The impugned order cannot, therefore,

Be Said to be punitive and it cannot be said that it wss issusd in

colourable exercise of power,

13, In view of the gbove we do not find it a fit case for

_interferenca. The OA a8 well a% M.P,. ars hereby dismissed with no order

as to costs,

IV;ZL___’IJ
( m. ;. mATHUR ) w//l/d{%

Member ( Administrativ




