e

<z

O.a. A0.1296/39 JAlE OF D

L4 THE CENTRAL ASHINLISTAAT IVE TABUNAL \
 PRINDIPAL BENCH, W JELHI

S R M
W w kY

i)
1
(€3]
b—
G
“

—
w
&
O
N

. Kirsn Vadia & Anrc. .. .Mpplicants

Vs,

Union of India & Crs. .- .Reszondents

empl
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+spector of Works and ayplicant 0.2

the ~pplicants ...3hri B.S. ilainee

the Respondents .. .5hri P.S. icghendru

1. «hether Reporters of local papers may be allowed
to see the Judgement? .

2. 1o be referred to the Aeporter or not? (.

Y 2} LI 4 'y
nHA, LelBER ()
\ . : .
The applicant b.1 5 the widow of late Shri/C.o. Vadia
\,_;1,_\(1 o — 1¥O. o . . .
“ied on Y.10.1982 14 the emoloymeat of brthery Reilya

1s the son of +hpe

ovVIZe o 3 . E ~ - — . ') . N
OY=e on accountof cemages for unauthor ised retention

the Railway quarter.

lh? @pplicants have claised the following
{a) That the resgondents be di

normal 1icence fee/rent

—
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for at ldast 6 months before the death. Applicant ﬁb.l

.,

A

b .5C/3-A Basant Lane for the period from

’

Sasytember, 1982 to Februeary, 1985.
{b) Interest on the aforesaid amount of DCRG.

(¢) Intersst on R.564l, illegally deducted from the

DCRG from October, 1982 to January, 1989.

3. The case of the applicants is that the dece ased employee

was allotted querter No.l99/B2 Basant Lane. From the’
said quarter, one daughter of the deceased employee was

he d

t

céased was

(D

«idnapped on 14.9.1982 and soon thereafter,

Jo

cant,
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so much shocked that he died on 9.10.1982. The gppl

<

therefore, was allowed a change of quarter and CQuarter b .SC/3A

Basant Lane {Type-II) was allotted. Applicant b .2 was
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compassionate gopointment as LDC w.e.f. 13.8.1983. In view

of the Railway Board's Circular of 1266 and 1969 on the

~death of Rallway servant, his quarter may be allotted to

his serving son/daughter out of turn nrovided the said
\ : :

relation is eligible for Railway accommoc ation and had been

!

sharing the accommodation with the dece ased Railway servant

requested for the retention of the Railway quarter on 13.4.1983
im) . Y R . - < . . . N T, .
Respondent b .l directed-respondent Mb.2 to requl arise

- o i S Ay s ::‘, - . .
guarter Ab.bQASA sasant Lane in favour of the applicant Mb.2

L

ceed. ..,




TiT

l....—l
(]
O
ct
O
Tl
wn
93]
e
o

en

ct

and in case applicant .2 was no

1,

ty,@e of C{U:’irt@r, a lover tyoe may o0& all
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tted. and higher
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type be got vacated. ne rent which was to be charged for the

. lRIa)

period was al'so' clarified in their letter dt.4.9.1983.

A quartzr was allotted to the gplicert No.2 in ZElhi

Sadar aree, but on the request of the epplicant, the Railwey
Soard advised respondent .2 that spplicant No.2 may be
allotted Type~II quarter in the viccinity of Basant Lane

1

nereafter the respondent b .2 allo
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immzdiagtely. T

quarter b .170/B~4 Basant Lane Type-II and that guarter

was vacated by the predecessor in February, 1985 and

D

afs
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{

r ttr vacation of that quarter, the applicant shifted

to theat. The respondents, hovever, have illegelly deducted
quarter, though there wes no fault of +the ap

olicants.,

¥

4. The respondents contested the egpplicetion and staten
.t|

nat gpplicant b .2 was not entitled to the quarter which
the deceased employee was occupying. 5o the same auarter
could not be regularised in favour of his son and

wrmal

rate of rent was ordered tg be recovered from 10.1C.1

Ne

82 to

[alal 1= Ll H - - .
+2.1983 and for the period thereafter remt was to be recovered

v - ' 1 ’ ) . .
at market rate. tHowever, the gplicant himself did rot

0CCUNy - i ape AN, e _ B
Yoy the quarter b T/23/0 Delhi Sadar, which was Type-1I snd
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o’ sllotted to him by the order dt.7.3.1984. spplicant

M .2 wanted a Type-I1I quarte« in Basant Lane and in the
me antime he was alloved to continue in present Type-ILI

cuarter occupied by him. Applicant No.2 was also allotted
£3 . -

quarter 3o ,118/6 Minto Bridge, but the gplicant .2 ¢id

8]

not occupy the same and represented for allotment of another
. . . . ~ - . ~ =
guarter 1n the viccinity of Basant Lane. There” after the
S
goplicant was allotted quarter Mo .170-B/4 Basant Lane

which he occuﬁied cn 15.2.1985, Thus the app

-
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cants are

liable to pay market rate of rent from 10.2.1983 till Vacatibn
of the quarter on 15.2.1985. From 10.10.1982 to 9.2.198 3,
normal rent has been charged in terms of letter dt.24.2.1983
issued by General jlanager, «brthern Railway. The delay in
payment of JCRG is only on-acédunt of the gpplicants themselves

and not{due to the respecndents.

5., L have heard the learned counsel of the o artis

fave gone through the record of the case. The only question

1

K "- 1’_.‘ - . '- ]
ravelvea in this case is whether the responlents ere entitled

» 3 ol - - . -~ R - - ol r -
Lo cdecuct rent beyond the normal rent on account of occupation

. N 11 o o 1m K
of the quarter by the app llcaan after the death of the emyloyee

or not. The respondents have been considerste eﬁoxfh in

gilving .comoassionate appointment to the son (45013 \

\lasplicant No.2).
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“uprther. they have been considerate enough to orxder the

Further, y ha
recovery of normel rent for Type-IfIguarter which

agplicaht b .2 was not entitlec from 10.1C0.1922 to 9.3.1983.,
Thus the only dispute that lies Is whether from 10.2.1383 to
15.2.1935, 1i.e for two years when the applicaents remained
in'possessipn of Type-IIl guarter, normal rate of reat be
charged or the market -rate which has been calculated by

the raspondents end deducted. from the JCRG. The only

point raised by the learned counsel for the aoplicants

is theat there was no fault on the part of the apolicants

becauss they ware not provided the querter of the Type.- Il
in the locality which as per the order of the Railway
Board was to be provided to them. The lzarred counsel for |

the goplicants has referced to the special circumstances of

the case 1n as much as the daughter of ths -employee

was kidnepped and only one month after due to extreme shock

D

the employse died. It is because of

enployee hes got his earlier allotted
Ceceased reguzsted the Railway Board
the viccinity of Basant Lane. The respondents allotted a

applicants bezcause of the inconvenience +o be caused te them.
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Agaln it was cted by the General ilanager that they should
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of the guarter, the applicants cannot be sai

there is an implied permission on behalf of the raszonden

allotted to the late husbend. Though this quarter was
Type-IIiand the applicent Mo .2 Waving obtained compassionate

appolatment was entitled to only Type-II, yet by the
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922, the respondenis have charged normal
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orcder dt.23
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1 18.2.1933 ., So there is o just ification

for the respondonts to ¢herge market rate of rent from

1C.2.1983 to 15.2.1983. The same condition which was

existing orlor toc 10.2.1983 continused to exist after 10.2.1283

1

= es much es-the zpplicants sere not provided a suitahle
Type~IL accommodation for which the susesrior authority have

been directing tims and again.

(e}

o. N view of this, the respondents could have only
realised the normzl rate of rent ang 70T the market rate of
rent.
7. in T the e S e '

view ot the abowe “ilstussion, the asplication is
Gisposed of in the following manner.

(6) The respondents are dirscted to recover only the




deduct the same amount fro
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The respondents are direct
recovery affected by deduc

DCRG to gpnlicant Mo.l on

. ' T ! )
1ssuea 2t b.la) cbove.

'Ine, ;\Te'\-'-.f' J—/elhl and
m the ZCRG.
ed to refund the excess

ting amount from

account of the direction

(¢) The prayer of the applicants for vaynent of

interzst is disallowed.
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The respondents to comply

with the above directions

within a period of six weeks from the date of

receint af & copv of this

order.

In the circumstances, the parties to bear their own costs.

Fernne,

\2. 45
(J:P. SHARMA) -

VELBER (J)




