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Smt. Kir an Vad i a &'Anr.

Vs .

Union of India £- C'rs .

OATB OF D£CISIO;J ; 13.04,92

.. ./bplicants

. . .Re s:.o nde nt s

COR.AM

Hon'ble Shri J.P.. Sharma, -Member (j)

For the :^jp lie ants

For the Resoondents

• . .Shri B .3 . r.-iainee

.. .Shri P .3 . .Viahe ndru

The applicant Ixb .1 is the widow of late Sh rjr j
- - — W V. • ^ • V O'^' X 0

who died on 9.10.1982 in the emDloyrnsnt of br/ner:, Railv.-ay
as Inspector of iirks and apolioant ,i..2 is the son of tte

deceased aaUway employee . . r„ ^nis application, they have
assailed the order,of February, 1989 passed by respondent -.b .2
'"hereby a sun of :;.9431 was deducted from DCRG of tte deceased

employee on accountof damage s for unauthorised retention

of Lhe Rail way qu arte r.

1. ••>hether Reporters of local oaoers may be allowed"/
-co see tne Judgement? '

2. To be referred to the Reporter or not? ^

judgement

•-i.. l\/u .U-U 3Y iiHRI J .p . SH,-RMA, :,;E,:3ER (

2. The applicants have clained the following reliefs

•la) Tna'c the respondents be d-ir^rfpH +
^ a ire Cued to recover 6'nly the

normal licence fee/rent i
n respect of the quarter
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iNb .SG/3-A Basant Lane for the period from

Seytembsr, 198 2 to February, 1985.

(b) Interest on the aforesaid amount of uCRG.

(a) Interest on Rs.564l, illegally deducted from the

DCRG from October, 1982 to January, 1989.

1

3. The case of the applicants is that the deceased e-mployee

was allotted quarter iti .199/6 2 Basant Lane. From the'

said quarter, one daughter of the deceased employee was

kidnapped on 14.9.1982 and soon thereafter, tte deceased was

so much shocked that he died on 9.10.1982. The applicant,

therefore, was allov^Jed a change of quarter and Quarter Nb .SC/3A

Basant Lane (Type-II) .\m3S allotted. Applicant Mo .2 was given'

compassionate appointment as LDC w.e.f, 18.8.1983. In viev

of the Railway Board's Circular of 1966 and 1969 on the

death of Railv/ay servant,' his quarte^r may be allotted to

his serving son/daughter out of turn provided the said
\

relation is eligible for Railway accommodation and had been

i^ne accommodation with the deceased Railway servant

for at least 6 months before the de ath . .i^plicant .1

requested for the retention of the Railway quarter on 13.4.1983

ResDondent I-b .1 directedi-respondent Tsb .2 to regularise

quarter .SG/3A Basant Lane i, favour of the applicant ^b .2
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and in case applicant Mo .2 was not entitled to the said

type of quarter, a lov-.er type may be allotted, and higher

type be got vacated. The rent Vihich vjas to be charged for the

period V/as also- clarified in their letter dt.4.9.1983.

A quarter was allotted to the applicant I~^b'.2 in Delhi

Sadar area, but on the request of the applicant, the Railway

Board advised respondent '-b. 2 that applicant No .2 may be

allotted Type-II quarter in the 'viccinity of Basant Lane

iiTim-d lately . Thereafter the respondent :^b .2 allotted

quarter :b .170/3-4 Basant Lane Type.-II and that quarter

was vacated by the predecessor in February, 1985 and

after thi vacation of that quarter, the applicant shifted

to that. ihe respondents, hov.ever, have illegally deducted

damages from the DGRG amount for retention of Type-III

quarter, though there was no fault of the applicants.

4. The respondents contested the application and stated

that applicant i^b.2 eras not entitled to tte quarter which

the deceased employee was occuoying. So the same quarter

could not be regularised in favour of his son and normal

rate of rent was oraered to be recovered from 10.IC.1982 to

9.2.1983 and for.the period thereafter reat was to be recovered

at market rate. However, the applicant himself did not

the quarter .b .T/2V- Delhi Sadar, which was Type„II and
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allotted to him by the orcier dt .7.3.1934. Applicant

.2 v/anted a Type-II quartg-i" in Basant Lane and in the

meantime he v/as allov.ed to continue in present Type_lLl

quarter occupied by him. --applicant 1^3.2 was also allotted

a quarter .113/6 .Vlinto Bridge, but the applicant "-fo .2 did

not occupy the sam.e and represented for allotment of another

quarter in the viccinity of Basant Lane. Thereafter the

applicant was allotted quarter ;xb.170-8/4 Basant Lane

which he occupied on 15.2.1985. Thus the applicants are

liable to pay market rate of rent from 10.2.1983 till vacation

of the quarter on 15.2.198 5. From 10.10.198 2 to 9.2.1983s

normal rent has been charged in terms of letter dt.24.9.1983

issued by General .'.ianager, .brthern Railway. The delay in

payment of JCRG is only on account of the applicants themselves

and notp.ue to the respondents.

5, I have heard the learned counsel of the parties and

have gone through the record of the case. The only question

•t-nvjlveo in tais case is whether the respondents are entitled

to deduct rent beyond the normal le nt on account of occupation

of the quarter by the applicants after the death of the employee

or not. The respondents have been considerate enough in

giving.comassionate appointment to the son (applicant .\b.2).
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Further, they have been considerate enough to order the

recovery of normal rant for Type-mquarte r v/hich

applicant it) .2 was not entitled from 10.10.1932 to ?.3.i983.

Thus the only diSpute that lies is v.;hether from 10.2.1983 to

15.2.1935, .i.e., for tvvo years vhert the applicants remained
/

in Qossession of Type-HI quarter, normal rate of rent be

charged or the_ market -rate which has been calculated by•

the respondents end deducted, from the JCRG. The only

point raised by the learned counsel for tte applicants

is that there was no fault on the part of the applicants

becau'se they were not provided the quarter of the Type- II

in the locality which as per the orc,er of the Flail way

Board was to bs provided to them. The learned counsel for

the applican'cs has refercec to the special circumstances of

the case in as miich as the daughter of the -employee

was kidnapped and only one month after due to extreme shock,

the employee died. It is because of this that the deceased •

employee has got his earlier allotted quarter changed to' .

Basant Lane. it is because of this that the heirs of the

deceased requested' the Railv./ay Board to allot a quarter in

the viccinity of Bgsant Lane. The respondents allotted a

quarter at Minto Brioge, but that was not accepted by the

applicants because of the inconvenience to be caused to them.

Hgain it was directed by the General /-.ianager that they should

•« • 6 * *'



be gl,ven a querter near Bas ant Lane. V;he n the respondents

themselves $jere sympathetic to them and allowed a change

of the quarter, the applicants cannot he said "b be at fault.

inere is an implied permission on behalf of the respondents

to the applicants to continue in the quarter, vvhich was

allotted to the late husband. Though this'-quarter was

Type-Illand the applicant ^b.2tvaving obtained conrpassionate

appointment v^as entitled to only Type-II, yet by the

oifjer dL.23 .9 .193 2, the respondents ha'v^ charged norm-al

ra-ce of rent till IC.2.1983-. So there is no justification

lor the respondents to charge market race of rent from

10.2.1983 to 15.2.1983. The same condition which was

e>a3ting orior to 10.2.1983 continued to exist after i:..2.1983

i-n dc, mucn £3 •zhe applicants aere not provided a suitable

Typs-II accommodation for rfiich the supsrior authority have

been directing time and again.

in view of this, the respondents could have only

realised the normal rate of re nt and not the market rate of

re nt.

7. In view of the abo« discussion, the aoplication is
disposed of in the following manner.

(a) The respondents are directed to recover only the

normal rate of rent of the premises occuped by

V
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the dece asecUSC/3 Basant Lane, j^'elhi and

deduct the same amount from the DCRG.

(b) The respondents are directed to refund the exce.ss

recover^'- affected by deducting amount from

DCRG to applicant ,i'fo .1 on account of the direction

issued at .'^b.^a) above.

(c ) The prayer of the applicants for payment of

interest is disaliov.ed.

(d) The respondents to comply with the above directions
within a period of six weeks from the date of
receipt Q;f a copy of this order.

Cn the circumstances, the parties to bear their own costs. •

AEnBER (J)


