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Vice Cha irman&J) Y-

(of the Bench de livered by Hon' ble Mr. .K. Kartha, : 3

CSIR which is a Soc1ety registered under the

Societies Registration Act has under its control mre than

42 constituent mits including the le located at Roorkee._ﬁ_ :

‘The applicants in these applications have worked in the
"-;___,:'CBBI in various projects and in various capacities such as

draftsmen, tracers, compounder. LII:. carpenter. helper or

peons. 'l'hey :are claiming regu&arisation in their respective "_":

‘ posts and regular pay scales. They have also called in
quescion the practice of invitmg quotations'/tenders and’

,_-appointing on contract basis those who quote the lowest
rates._ As comnon questions of fact and lau are involved.

it is prOposed to dispose them of in a common Judgment.
S




2, There are 17 applicants in OA 1941/89; 3 in

OA 1989/89; 5 in OA 1990/89; and 1 each in OA 1991,

1992 and 1993/1989. The spplicents in OA 1941/89 belong

to the sbove mentioned categories. The applicantsin

CA 1989/89 belong-to the cstegory of Juni&r Laboratory -
Assistant/Tracer. Applicants ii:bk 1990/89'be;ong to

the category of helper/peon. Abplicant in OA 1991/89
belohgs to the category of carﬁenter. .Appiicant in

OA ;992/89 belﬁngs to the category éf,compounder.
Applicant in QA 1993/89 Eelong:to the category of LDC.

The -peiiod of service rendered by them in the CEAI has been
mentioned in these applications. Broadly speaking, fhe

position is as follows:-

“OA No.‘ F”Period : S ARemarks
1941/89 = 1980-1988  "with breaks
-+ 1989/89 .  1981-1984 : ~do-
19%0/89  1983-1988 ~do-
1991789 1988 ' «do=
1992/89 1981 ' ~do -
- 1993/89 1988" -do=",
3. »AThe case of the applicants is that CBRl

B (respondent No l) undertakes the development of packages

of technology for an integrated approach to impnove Rural
Housing and Environment. It also takes up Planning, Desigr

and Construction of Housing in Urban Areas for Impioved

~Environment and Economy apart from Sﬁice FPlanning, Machine,

Foundation, Corrosion of Materials, Strengthening of

Demaged Structures, Fire & Envirbhmental Eéhsideration-of

C¥§,

Mt o S 04 L .

S T e
PR RSP SNSRI

Y



-4 o . e
Buildings Nith reference to Fertiliser Industries.
ReSponden+ No l is also instrumental in setting up

AIChitecture and Physical Planning 1nclud1ng Planning

facilities and the nnergy'Conservation. With regard to

'fBuilding Materials, respondent Nool undertakes development

of bricks and tiles from waste materials, development of

low temperature cements, development of Portable Paddle

: Type Batch Concrete Mixer, development of Conputer »
:_ﬁ Package for’ Structural Analysis, development of |
| »:fInstrumentation to Study Wave Propagation in Materials-
:Lgother than Concrete; Performance Assessment of Materials
“wwstructures in Fire. Fire—fighting and Technical Aid to
:Industries, HOusing for Disaster affected areas. |
” ﬁespondent No.l.also renders overseas services. It undertakesj
.Ldifferent projects involving‘the aforesaid nork and services.
;: ﬁeteslare quoted by respondent No.l’ and.upon acceptance of tnef
_terms and condition. of the agreement including the rates,
) a”they proceed to take up the work at different stages.
‘Hﬁzlfhe rates quoted by respondent No. l 1ncludes cost of
’material, expenses on labour and other overhead expenses.
i-d'éesponoent No.l not only handles}consultancy serv1ces through_{
?-jﬁesearch & Development S?ction but also undertakes sponsored
4vuprogects foi purpose= of construction etca In the year 1987

itself the reSpondent No 1 had undertaken 40 consultancy andAl

L
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sponsored projects and it earned a profit of Bs,150 lakhs.

v In Bhutan the construction technique evolved by respondent

No.l, was successfully adopted through Royal Insurance

Corporation, Bhutan. The construction work of large number of;‘

buildingsiwas undertaken and respondent No.l made profits ofl

15% of the total cost in that project.

4, The applicants have stated that the nature of -

work performed by the'workers including the applicants has “]X?

been as employees/servants. To carry on its activities

‘respondent.No 1 requires the services of employees as

Draftsman, Clerk Helpers. Peons, Carpenters Tracers,

Lab, Asstts.. Technicians. Masons Electric1an§; Mecchanics,

| Drivers.etc. bec guse there is a regular huilding
'.construction activ1ty undertaken by respondent No.l.
%5. ‘ None of the applzcants can be termed as

" independent contractor as is evident‘from the nature of

| service rendered by them and other attendant c1rcumstances.

The applicants act under the direct control and superv151on
« leth %

of reSpondent No.l. They are bomd to conform[all the

3work. None of them is.like an independent contractor who-

may be entirely independent of any‘oontrolgor interference
or who may'merely undert ake to produceaﬁspecifiediresult
emp loying his own means to. produce that result. To a
Draftsman or tracer. the entire material is PrOVlded byi
respondent No.l. The applicants and other\similarly

employed persons are required to attend at the place of

.orders given to them from tlme to time in the course of their|gh




,work of respondent Noel at Boorkee 1egularly at the . fi

e Bt ]

’

':;Specified time oOT duty hours between 8 45 AM to 5 «30PM

- with 45 minutes ‘lunch break. The attendance record is

"~:zmainta1ned. In case any of the applicants or others' L

'*f{require 1eave, they have to apply for leave and Obtaln sanctrnz

?-for that. The applicants have been working under the control

;of the officials of respondent NO . 1 not only with regard i

‘eeto the nature of uork to be performed by eaCh‘one'of them. o

:”:fobut also as to. the manner in which the concerned applicant
Td:eéghas to execute the work. The work of Tracer or a'f

z%mreg;;gnraftsman is to. make out draxings on the specrfications 3

xeiﬁeéfna@fsand guidelines glven by the superior officials. Ihetierks

*:?eare required to undertake various types of clerical

'e;eaae-:;gﬁduties. The Helpers or. Peons take up the normal work of 3

;-‘.‘»':zdespatch of Dak distribution of dak, taking the files from

e f i J}one table to annther andwdo all other type of work as is ‘:

;normal,y required to be done by'Peon/Helper._ His duties fa**f

fare of manual nature. The of‘icrals of reSpondent No l

”‘iexerciSe the right of supervrsion and’ control over the uork
?tﬁi;done by the applicants.i The perfcnmance of work of the,l
-llelapplicants is not restricted to any specified type even;a

- - though this may be ment ioned in the so-called work award |

:Qa,;document. ~They are required to do all such woIk as may ‘be.

"u'assigned from time to time.

\

6o f;ﬁ. According to the reSpondents. the applic=nts were E

engaged on contractual basis to do . the speleled job/work

Nhich had arisen due to the project(s) undertaken Gm by the f




: respondent No,l which are not vﬂé part of[pegular
applicants are not the employees of_the respondents;‘"

" work dohe. For getting the Sald work done, the_
B respondent No.l invited the tenders. Most of the

: 'appllcants submitted their tenders puxsuant to. the sa;d

work which had arisen. frém‘tﬁme'tditiﬁea The particular
;‘amount of work in a particular duration is awarded to

ghe *-appllcants,'who after:completing*thewwork, submit
the said bills. The applicants are. thus;not employees of

the reSpondents and there is o relatlonshlp of employer .

‘f?and employee.; They are merely contractors and the questzon

"o of regularisation of theirvalleged services does not,

CBRI recru1ts euployees on regular baSiu agalnst the

staff for such activities,. Apart from these actiyities on ;Vf

-71-

the

functionsof the respondent No.l, but are sponsored

projects and funded by the outside agencies. ‘The

Rather, they are engaged:ohfcodtract'basis_te-dpAthe A

specified work and are paid on the basis of amount of

NIT and on that basis, the'applicantswerefawérded the

their bzlls 3s contractor and are paid accordlng to

therefore, arlse.

Te The respondents have further. stated that there is- 3

no 1e1atlonship of master and servunt between . the partxes.

sanctioned strength, depending on the requirement of the

S




e regular baSis the CBRI also undertakes Sponsored

_projects for doing research 1n Spec1fled fields as
'sponsored by the outside agencies. If and when reSpondent
.- Noel undertakes such projects, its cost 1s estimated and

 infommed to sponsoring agencys The said project 15 to- lastﬁ":

 only for the pnrpose and duration for which itfls_:;
A,undertaken. In estimating the cost of project for
e intimating the same to the sponsoring agency, cost of
f;;labour to be engaged on contract only for the duration '

)

f&ﬁof the. project is also taken 1nto consideration.
A o

_afm sgi;ﬂgi;zﬁccordingly, on, the basis of these estimates, che sanction

is given to carrybut the work on contract as per the
SET AT ;gﬁrequirements of the project(s). If the work is given to -

-2 person on contract as in the instant ca=e, it is only

.. .against. that particular project and not ageinst the

vf.regular n&D activ1ty of CERI.. Since the project is of

;:temporary/specified duration for which requirements are

| ’a'flvﬁ;y,,‘ﬁ“fixed/of temporary nature and the work is to be taken

. according to the said requirements there is nothing |
' - 4 this &

- _wrong in awarding the uork on contract. &eepingzﬁn View.
o the & ' .
o xtsi:e and. éntire work requ:Lrement generally tenders are .

: 1=sued and on the basis of ouotations received the work
is awardede Once the project comes to its end and/or ]
rejuirement of work is accomplished by the contractor,bthe .'”’

fcontract ceases to exist. As and when there is again

P neediof(getting_some specified work/job in that project
) and/or other project done, the work may be assigned to the i

R ' same ©F other contracﬁor, again which is to 1ast for the g{
o Q- o _ . .
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"of the projects after the explry of their perlod of
4stated that in some cases the applicants had been‘y

- that the employees concerned‘wou

payment upto the end of the contractual‘perlod.‘ The ‘

'Roorkee and examining thedrecordsfof5C§Rf;5Iecording*’""

. the statements of ‘the Director and other concemed .

- Q ‘ s

‘period of that contract. This is exactly the position

) of_applicants who were given the_WOrk‘on contract against.

sponsored projects which is outside the'main/regular

activity of»CBRI and not a part Of;maianegular'e;;lf'“-

R&D activities, g l:‘" - | |

8. On 29.9.1989, the tribqﬁai_p§s§ea:ehf;btegtg;iiﬁfﬁf:
order directing the respondents to malntain status qﬁd”;s

regards the continuance of the applicants in their .

'reSpective postse. on 16411, 1989. after hearlng both
” ‘oarties, the Tribunal modifled the inter1m*orders to‘theA

‘effect that the reSpondents shall’ consider appointlng the

appliCdnts in any of the ongoing progects as a flrst
preference to any other persons including their Junlors.

They were also restrained from retalnlng any junlors in anylﬂl

R engagement. . The learned counsel for the applicants‘had ':f.ef

disengaged befo*e the exPLrY of th“ Pe'""i

dfof contract and fiif

'be entitled for ; ;"tj::;;%

Tribunal observed that this was 2 poxnt whlch had to be
considered along with the naln applicatzon at the tlme'of
'final he aring. - |

9. The applicents filed MP 2839/89 praying for

appointment of a commission.forvthe purpose of visiting




- 10 -

- officials of CBRI to ascertaln all the relevant facts

" and particul-rs, to submit a report to thls Tribunal_aﬂfﬁk}_f ’

in respect of the Projects pending with CBRI after .
30.11 1989 and prepare a complete list of employees':;aff;‘lfj;,
with reference to thelr 1n1t1al date of engagement/

appointment. By order dated 12, lO 1990 'the"Tribdnai' ;}i',e?5'

‘expressed the oplnion that this was ot a fit case . in;,’{;a *i

F:fk -?EﬁfiEE: j ‘which the Tribunal should issue a¢30mm1551on. as the S ‘

i iﬁﬁ%ﬁ"”?wissues raised in the main appllcation could be dlsposed o i
" of on the ba$1s of the pleadlngs of both the parties. .

- It was also observed that the appointmen- of such a

?i COmmlS$10n would not serve the purpose of eXPedltmus

_dlSposal of »he main appliCdtion.

Ne have gone through the records of the case '

¢: ‘afully and have considered the r1va1 contentlons.

vem e e o foemenn S Ll ey e
LR v ;

o Oxder dated 5.12 1988 in ert Petltlon (Clvil) S |
. Nos631/88 in Kamlesh Kapoor and Others Vs, DRETE

_ ' Union of India; 19% (.12) ATG 75T; 19%0(13) Rl

ATC 478, - o

- Cases relled uéon bx the resgondents;

Bogriioe b '1988(3) SLI 175; JT 1991(3) 525; 1989(2)SLJ
: 658(CAT); 1990(12) ATC 625; 1990(13) ATC 142;
JT 1990(3) sC 3743 1986(4) SLJ 917(CAT); |
- _1987(2) SLY 394(CAT); .-

A
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respondents stated such bf.those applicants who could

be retained for work in connection with the ongoing

12.

pro jects have been retained by 'CBRI} an_d'tha‘t the
applicants whé _hayé not been _,retvai-rg_d w:n.ll be g:lven
enployment dependiﬁg on. the éyailability'of_@or&f lfhf};'iﬁi
- learned munsé'l for th.e applicant".s submi‘ttedthatthework

is of @ perennial nature and with the co_npigtion of '5?“-‘9 :

prejects other projects are t_a’kep on hand ‘by" CBRI.
. R - 11, The le arAnve‘d comself‘of"_tﬁ;’ﬁé applicantsheavily =
o Lelied upon the following o;deijpagsgéfgyliheisééreﬁe " it
- Court on. 5,12,1988 in Kaxﬁlesh Igé'poér .and _Q};fhe:s..vé.'.. .

Union of India & Others:;-

. Scientific Documentstion Centre which is

- CSIR to prepare ‘a2 scheme for the absorption - - §
- of all-persons-who are working 'on gasual: "~ : ¥
- basis. for more than one year in ,NSDC and:to

“absorb such of those persons who satisfy the .
~ .scheme ‘as regular employees :in the respective

. 'posts held by them, . The scheme shall be . - P
. prepared within one.year. -Until the scheme . -~ Hi
-8 prepared and the guestion of absorption is ¥

with effect from.1.12,1988 the minimum salary

As against the abowve, the learned counsel for

N

-1l -

®ye have heard the _pe.‘i‘.itio'fx‘,',}'r"he petitioners
.are working as casual workers-in National

a unit of CSIR for a‘:number. of years. Their -
complaint - is that their services have not = &
been regularised even though they have put in.
~sufficiently long number of years 0f service.,
Having regard to the facts and circumstsnces |
of this case we issue a direction to Indian. . §
National Scientific Documentation Centre and

‘settled, the services of the casual workers
shall not be terminated and they shall be paid

payable to a regular employee in a comparable
post on monthly basis subject to the condition
that the petitioners work for the same number 3
of days as regular employees., -The question
whether a writ can be issued to GSFR is however
left open. The petition is disposed of - i)
accordingly®,. . o o S &




- the résl‘p_jo»h'de'rjjt‘s‘-‘ relied ‘_ up_bﬁ :.t,he?; foll’iolwi?rig "ordex passed

by the Supreme Court in Dr. V.P. Chaturvedi and Others

Vs Union Of India and Others, 1991(2) SCALE 325:= . "

. #The commonasPects inallthethreeproceedlngs arethat \
the petitioners before the Court are Research Scholars. .

. .connected with Projects entrusted to different Institutions .

" "They are before the Court for security of employment and =
. improvement of conditions of services T oo
S 240 In Writ Fetition 999 of 1988, along with

. -yrit . Petition No.1043 of 1989 we gave:our judgment

- on-March: 22, '1990. We. then indicated; - -

.. "The Institute set up by Statute is intended
. to carry on research in.a continuous wey to &
- .. Aimprove the level of medical knowledge. . Under  §
" the Act .the Institute is an autonomous body =~ . §
" “though the Chairman thereof is’ no other than - -
the Union Minister of Health,: It dis true that
-.the. Institute is entrusted from time to time
.. . with research.projects. by the World Health -
;. . organisation; the Indian Council of Medical .
., 'Research and.other government semi-government -
" bodies.: It is approptdste.that the Scheme '

N : ”

. 'should be evolved by the:Institute in coordinatiom
 .with_the Health:Ministry-and:the Indian Council
.+ _of Medical:Research: so:that:2 team ‘of researchers:
77 .is built up’ to meet:the: general requirements of
: . ‘research,. -1t is.quite:possible that certain . = §
'projects ‘would-require specialised hands and on -

‘such occasions  a-special.team. could be set ugbn
“casual basis by drawing:the competent hands from
different institutions:for:a;period but to keep

_up the. tempo of research if a.team of =

... .-researchers :is. built up, it.would be convenier* |
or:the Institute.for purposes of discipline -
and control.as also for efficiency. The Health ‘|
-Ministry must .also isponsor -continuous research

..projects.in the fie 1d of medicine and health and

“.for such purpose several projects should be
. listed out from time.to-time and entrusted to =
~-.-the Tespondent-Institute:.as.also a similar ' =
" Insdtute at Ghandigarh gnd to institutes .as and
.. -when set up.elsewhere, . This would assist in
" 'updating relevant mwedical information and = = -
_-knowledge, apart from building up 2 scientific
' ‘tone and temper foT. .general circulation. e
. commend that the Institute initistes serious ,
. ‘action inthis regard without delay and we suggest
" that the Ministry of Health and the Indian Council]
.. - of Medical Research collaborate with the S
. Institute to work out the same®.




~is actually the organisation set up for the research
. purposes ‘and .as we: gather the Union of India-in the

’- 13 ; | | ‘:?2725 .

3. Fursuent to our observations the Ministry of
Health sppears to have taken.some action and part}culars
relating thereto have been placed before us. On ithat
occasion we indicaeted that those who have put in 15 years

of research work should immediétely be regularised and a
core cadre could be built up. The Health Ministry has no
objectlion to a core cadre of researchers being .-created.
The Indian Couneil of Medic#él Research ('ICMR' for short)

relevant Ministry meets it expenditure on research by
funding. The Court does not have the adeguste technical

knowhow but ‘we are of the view that if appropriate - - E
coordination is made and the Health Ministry, ICMR and the -
Institutes where research is carried on tie up their
operations more useful work can be done and simultaneously
the researchers would have better terms of employment. -
All the Institutes where resesrch is carried on may not
be at the national capital. -'What is necessary is the
erergence of @ sméll monitoring unit which would finalise .

the various research projects well in advence and receive .

offers of projects from organisations like world
Health Organisation or other bodies,

4, No consideration' has been given as to why -
the drug manufacturers in India who have engaged thelse lves
'in @ very lucrative trade: should alsojparticipate in |
research programmes, Quality of work in research institutes:
specialised In their fields is bound to be better than
research ca;riedjon*bX-thg'ménufabturers themselves,
‘AfScheme?bouidibe;eVOLvedﬁbyfwhich established drug
manufacturers’ could be-reguired to participate in such
programmes“by”supporting‘particular research projects
which.the-‘monitoring body could allot. Continuing o
research not only keeps upthe level of knowledge but also |
helps the enhancement of efficlency of treatment of -
-diseases and i he ‘matter of" proving relief to the
patients. Con T )

Mr. Venkataramani® seriously presses before us

Be o . .
thet the researchers should have ‘some scheme where within
two ‘or three years they could = @s in other Government
service - be made ‘permanent and given guarantees of -
service, When;w@“gavefdut«final;dedis;on}inngit}i<5 PSS S
?EetitionFNo;999/198§,wefhad‘ﬁdjiﬁtgntian*of‘éréatiﬁg,", -
@ permenent cadre of the iyps Mr, Venkstarameni argues . -
about, - In.fgct project-iwise research helps to generate - -
better efficiency then caderised resesrch organisation. =
Once séervice guarantees are ‘provided and security of -
service is'availsble, the flow of inspiration’ from within
perhaps slows down, We had, therefore, thought that those |
who had put in long period of research work should only !
be provided security so that in the later part of their
service life, they may not be put to inconvenience,

6. We have no objection to core cadre being built up /BE
énd if the Health Ministry is of the view that there should |
be a core cadre, perhaps, it can quickly be set up and such [
of the researchers who have put in a more or less . 1
continued period of work gould be brought dnto the cadre.
8l the first instance on reguler basis. The Committee

which the Union of India hes perhaps to set up may look

into this matter thoroughly and give shape 10 the idea we
hive conveyed by our judgment., Lo




7. The Patel. Chest institute seems to be more

‘or less a permanent feature and researchers therein -
may be continued agsinst the programmes avéilable.

"The funding of course has to be ultimately done by the

" Health Ministry and the menner of funding may be -

. determined by it, The researchers who have. worked
in the All India Institute of Medical Sciences should
be continued upon availabiliiy of its programmes but
those who have put in longer periods may be absorbed

‘in available vacancies. We are awere of the stand taken ,
by Committee that researchers may be treaeted as in service

-+ -candidates when regular vacancies occur for absorption-,j
-‘This has our approval. _

"58.~ . We adaourn these matters by two months to

. receive a comprehensive response from the Union-

 Government in the Health Ministry so that we woulé”have ‘
_the opportunity of examining. the comprehensxve scheme»
-end then make a final order. o o

Call on 4. 10.1991.

_fLS;;L_ : It is worth observing that there is no
a:allegation by the reSpondents that the conduct and
::hperiormanc; of the appllcants in their respective posts
. wa§ not upto the mark. They have worked in the various-
j 'proaects of CBBI which has mgtif@rious act1v1ty.,--

_jThe pro;ect work of C B.R I. 1is almost continuous.,
wiiA Full Bench of this Tribunal has held in Padma |
| EuRavinder Natrxa Othezs Vs. .S.IJ&(Vide Judgment dated
:i 25 10.1990 1n OA Nos. 1386 1600 1602. 1626 1795
and 2337 of 1988) that the CSIR is an'industry‘ within |
; the meaning of Section Z(J) of the Industrial DiSputes -
| Act 1947. So far as the: conati uent units of CSIR are.

concerned the Full Bench hes observed that the
idetermination of the ques»ion as to whether or not
| a partlcular unit is an industry shall hcve to‘be
:determlned in the light of the tests laid donn by the
. Supreme Court in ‘Bangalore Water Supply Sewerage Vs.'

A .Rajappa, 11978(2) scC 213. Slnce there are d fferent




'{;;7

categories_and olasses of employees,in the CSIR as also -

in a.constituent unit, it waslfurther'observed that thef;‘
question es to whether a particnlar employee\&aséovéred};~_

by the definltlon of 'workman' given in's ctxon 2(5) .

of the Industrlal DlSputeS Act, 1947, should appropriatelyi

be decided by the Bench conCelned on the basis of the -

relevent material and data. |

e l43 ‘: The reliefssought by the applzcants are for -;;"

‘reoulariSatlon of their services on completion of 240 days
f service, for grantlng them pay scales on par w1th

| regular employees and for restrainlng the rGSpondents =

from terminating thEir services. Though they have

, referred to the protectlon under +he Industrial

Disputes Act, 1947 in the grounds set out in the

. applications, no. relief has been sought in terms of the}.f
--Sald enactment. They have also alleged violatlon of- g

A:Articles 14 and l6 of the Constitution. In our-‘lx

opinxon. for the purpose of dlSpOSiﬂg of the present ;:;’f

o fappllcations, it is not necessary to consider the

guestion whether or not the C B.R I, is an ’1ndustry'
and the applicants.are fworkmen! w1th1n the meaning
of the Industrial Disputes Act, l947; we ar_e'

principally concerned with the conStitutional nandate




R 'mriujhd-lﬁi.t; | ru",";'_l.h
| enshrined in Articles 14 and 16 of the Constitution |

and its alleged infrection by the reSpondents in the

‘,instant case.
i 18e j 1n our opinion, the practice of invi ing

| "'__,;tenders and awarding contracts to employees on the basis“:zf:'

f‘ conpetitive rates is 2 retrogiade step. having regard;“f;.,..r,

[} 4
-

to the fact that the nature of the actiVity of the' fh -k

- _CBBI and the nature of the work done by the applicants | )
S e and| [ : R |
-"'::u!xixh have all the trapping= of master[servant relationsh‘ —a "‘
Ihe existing practice cannot be said to be fair and just.

'_i‘l‘here is an element of discrimination in the matter of .'

f remuneration for the work done and other condit ions of
Aservice between the applicants andLregular emp].oyees and

: perpetrated A '
"r-“_this has been [ for some YedIS bY "°W° "’e °a““°t 2180

ig nore the human element invo lved.

- 16. ‘l‘he applicants belong to comparatively lower

: ,‘.’;strata of Soc1ety. : In our opinion, the observations {
: | -._made by the Supreme Court in its order dated 14.8 1991 ' :
. in Dr. V. P. Chaturvedi's case, relied upon by the |

learndd counsel for the reSpondentsi may not be quite
appropriate to the factual situation before us. ‘l‘he o

researchers of the ICMB With Nhlch that case dealt

w:.th mnnot be treated on par .evith the 1ow paid euployees,

, such as those before uS. - The applicants are compaiable

to the category of supporting staff in a resear_ch

, establishment dealing with ongoing projects They have




by now gained adequate experience in the tasks assrgned
;- to them. As s model employer. the CBRI is bound to make

a realistic appraiSal of their requ1rements of such

supporting staff to assist in the conduct of their

fﬁtenurenand

 various projects and provide securit":

conditions of service to tne applicants”‘nd those simi Trl'
srtuated who have worked Nlth them for Some”years on-

contract basrsa

fv'l7. | In the light of*th"’for'g01ng discussion*j“'°

- applications are disposed of w1th thelfollowing orders and
directions e | .
(i) o 'ﬂe hold that the practice of invrting quotations/

R tenders from eligible persons nd appointing those who quote

d‘;lower‘rates as the supporting staff of various categories [i

, for assistipg 1n the executiou'o- arious_projects;undertaéen
by the CBRI on o almst co-ritim: basisls nei’cher- foir

“f’“;llnor ju°t and 1s v1olatl"eq ésgiéféﬁa:lﬁ of thérlukf;l

*Constitutions .

'v

'(1ncluding the applicants),’who are worklng or have workedr?"f

on casual or contraccual basis Nith the CERI for more than;i}
'240 days in a yeer with a- VlGW‘tO their abeorptiou as:;

regular employeas in the resPective postsvﬁeld by them. For i

reckoning the period of 240 days, che brcaks in between,
| should be ignored._ The scheme =hall be prepared w1thin a

period of six months from the date of communication of this i




T experlence of the appllc=nts ‘and those s;mlla

S ,relax the qual:.flcationsz expenence, if necessary,

TV gt

order.

| (iid) “While preparlng the scheme, the reSpondents R

shall duly take 1nto account the qualiflcatxons and g"-

.’sltuated. The reSpondents shoubd give them_r
2ge to the extent °f the Period of servrce alreadyiput'in?ﬂx'V

'by them in casual or contractual basis. They sheuld.alse -
and & R

treating them as formlng a separate block ﬂforwvtl'xequr;:x)s»e;‘_.fff’\E
of reoularlsatlon.
(iv) | Untrl the scheme is so prepared and the questronf,
of absorption 1s settled the appllcants should be -
~arcomnodated/acgusted in any of the oneorng projects o B
“also ¥ |

- undertaken by *he reSpondents. They shall[be paid w1th .
1mmed1ate effect the mrnrmum salary payable to a regular

'employee in a comparable post on monthly basis._,'i~

\(vf ’ ;' The reSpondents are restralned from engagrng

persons Nlth lesser length of service or fresh recruits o

overlooklng the. preferentlal claims of the app11cants.

" and- those szmllarly srtuated for d01ng srmilar type )
| of,work tlll they are regularzsed in cccozdance Nlth ihe
r.scheme. The,interrm orders already passed are accordlngly

N made.abselute. O




- 19 -

Let & copy of this order be placed in all the

| six case files, , - L

There will be no_orde;x§§;§gfcosts;

CAVERY 2 7 b s ) —— ‘...,_..J
(USHA SAVRRAYRR: /1. A, - (P.K, tgasrmz_
MEMBER (A) " . VICE CHAIRMAN(J)
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