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IN THE CENTRAL ADh'JNISTRATIVE TRIBUNAL
HlIhClML BcN::H, new delhi#

Regn.Nos. OA 1941/89, OA 1989/89 pate of decision:22.1411991.
OA 1990/89, OA 1991/89
OA 1992/89 8. OA 1993/89

m

(2)

(3)

(4)

(5)

OA 1941/89

Shri Shiv Prakash

vs.

Tyagi 8. Others •Applicants

Central Building Research
institute (CBRI) g Council of
Scientific & industrial
Research (CSIR)

OA 1989/89

Shri Ashwini Kumar Mishra & Others .Applicants

Vs.

C.BJl,I.& Another

OA 1990/89

Shri Om Prakash & Others

Vs.

C•B.Hal. & Another

OA 1991/89

Shri Mam ChaAggarwa1

•-'•Vs." •

C•B.R.I. & Anptter

1992/89

Shri Rsmesh Chand

Vs,

C.B.R.I. & Another

/ ^ •

• •Respondents

Jlespondents

•Applicants

•Respondents

••Applicant

^^Sporwlents

.y^pplicants

• Jlespdhdents
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C.BA.I. &A«,ther .a.spond.<*s

For th. Applicants in (1) to Charya.
(6)

,ForthvW^

THE TON'wi MS, #SHA

1 ahrtner mporters of local paperVW b. alloyed
ltd s®« "the judginehtt?

V;jiiD(^Nr

(of the Bench delivered by HonVble Mr. P.K. Kartha,
fVice :Gha.inBan:C<I);>;i . ,:-

Societies Registration Act has under its control more than
42 constituent mits including the CBBI located at Boorkee.

The applicants in these applications have worked in the
Cffil in various projects and in various capacities such as
drafts«n. trK^rs, • helper or ,

p^n?,: They,#re claiming reguiarisatioh in th4t respective
posts and regula pay scales. They have also;^c^ :

question the practice of inviting quitfltions/tenders and
appointing on contract basis those v«ho quote the lowest
r^tes.. As conmon queistions of fact and lii» are involved,
it is proposed to dispose them of in a conmon judgment,.

- , C'.: - •.

' 'J: • '̂ '.t 7r.
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There are 17 ajpplid&nts in OA 1941/89; 3 in

0^^ 1989/89; 5 in 6^ 1990/89; and l each in 0^1991,
1992 and 1993/1989o The applicants in OA 1941/89 belong

^9 l-he above mentioined c^19^o^es; The eppiitja^
OA 1989/89 belong to the category of Junior Laboratory

• • • C^^Ii^90/89;^telort^^

the catego^ of heiper/pepn. Applicant in OA 1991/89
belongs to the category of carpenter, Ap^plficant in

y-:;; ^PPJ-^^ant in OA 1993/89 belong: to the catttgoTy int^

vt i vThe.periqd of sepice rendered by them in the CBRI has bee

mentioned in these applicationsc Broadly speaking, the

^ •position Is-•ai'^folibws:- •

: ; ••"OA , •• •:-..periodf/ Eemarks
1941/8^ 1980^1988 with breaks

f ^••::i98^9y::'A:^;^8i-1984 ; ••L-.do- ^ V'
;•• :i.^/89-^-\;::vl983^^^ -do-"''

f: ): - ' 1991/89 1988 -do.
1981 -do-

' 199^89 1988 -do-«.

3* The case of the applicants is that CBEil

(respondent No*1) undertakes the development of packages

of technoio^ for an integrated apprbadh to^^^ i^ix)ve Rural

Housing Envtonte It also takes Planning/ Design

and Construction of Housing in Urban Areas for Improved

Enyirohmerft and Economy apart from Sj^ce Planning, Machine^

Foundatiphi Gorxbsip , iSti-engthening of
v

Damaged Structures, Fire & Environmental consideration of

::"-Nm::;

;,V:«E



Buildings with reference to Fertiliser Industries.

Respondent No.i is also iristruroental in setting up

Architecture and Physical Planning including Planning

guidelines of Human Settlement in Relation to infrastructure

facilities and the Energy Conservation. With regard to

Building Waterials, r^jpohdent Wo^ i

of bricks and tiles from waste materials, development of

cements, developnteht of paddle

Type Batch Concrete Mixer, development of Con?)uter •

lockage for Striibtural An

Instrumentation to study Wave Propagation in Materials

other than Concrete, Performance Assessment of Materials,

I Structiires in Fire, Fire-fighting and Technical Aid to
I; Industries.Housing for Disaster affected areas.

|; Eespondeht No.1 also renders Overseas services. It undertakes

I: different pro3ects involving the aforesaid work and services^:

I ?

.. , . .... .. ... ... ., . . , , ,.

, Rates are quoteci^No.l and upon accept

terms and conditions of the agreenent including the rates,

I they proceed to take up the work at different stages.
f'""'!.!; •i.Kr-i V•' H- , .v',;-.. ^v... '• "'c--Vn. - •• ,:•- -Jl'-M

"' '• The''rates ;qij6t:^d '̂';b^.-'̂ Ifevl/inc^des .vcost of "

ij material, expenses on labour and other overhead expenses.
4! , Respondent Np.i not ohly handles consultancy services through

Research & Development Section but also undertakes sponsored

projects for purposes of construction etc. in the year 1987

itself, the respondent No.l had undertaken 40 consultancy and

•i
' v"
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sponsored projects and it earned a profit of Bs, 150 lakhs.

In Bhutan, the construction technique evolved by respondent

No*l» was successfully adopted through Royal Insurance

Corporation, Bhutan. The construction woric of large nuraber of

buildings was undertaken and respondent No,l made profits of

15% of the total cost in that project,

4, The applicants have stated that the nature of

work performed by the workers including the applicants has

been as employees/servants. To carry on its activities

respondent No,1 requires the services of en?)loyees as

Draftsman, Clerk, Helpers, Peons, Carpenters, Tracers,

Lab. Asstts,, Technicians, Masons, Electricians', Machanics,

Drivers etc, because there is a regular building

construction activity undertaken by respondent No el.

5, None of the applicants can be termed as

independent contractor as is evident from the nature of

service rendered by them and other attendant circumstances.

The applicants act under the direct control and supe^ision
... ,.--V •I...

of iespondent No.l, They are^ bouidl to confpm^ll the

o^ers given to them frpifi time to t in the course of their

work. None of them is like an independent contractor who

may be entirely independent of any control or interference

or who may merely undertake to produce a specified result

employing his own means to produce that result. To a

Draftsman or tracer, the entire material is provided by

respondent No.i. The applicants and other similarly

employed persons are required to attend at the place of
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V^rk of respondent hto.l at ftobrkee regularly at the
,r,x;spSifMA;tiw.ior;duty,hoi.^

« .,wxtfe 4a,pinutei luncK
,V'».intained/ in ease ;an^,of• the:appri^

squire l«ave. they have to apply for leave and obtain sanct®
for that. The appUcants have been «.rking under the control

,. . ofrthe.officials of respondent No .1 rot/^hly with regard

but .also, as, to the

- •j,as. AO e^^c^AS the ,worIc. ®

-.^^^•1*&''iideiiBiSigiven.^
8.-v,:areir^q&fedKto; a^ert|ke,^ ;' ;

duties:,„iIh^#SjPW:,g^

,desp^ff.?4ki;idistri^
:dn^^tible^tp.ia^iE.|nd;j^. ^

4»!w .Hia II® J,
are of..mai>ual nature. The officials of respondent No.l
exercise the right of supervision and control over -the work
done by the applicants. The perfomance of work of the

:'applicantf,is- r»t. restricts :

:jthoiJgh'thi^:My:be,me^

^docuiMnt.^^.
''as-signedb froni f

:;V: ;;Acsordifl3jW/the respond<^nts, the applicants were
engaged bn contractual basis to do the specified joVwork;
Which had arisen due to the pro ject! s) undertaken M ^

fVr^- }\

1-:.V • :"'^o.
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o,: ;::a Or-, .-v , . .., c,^- the' •
respondent No .X whiidh arie riot ^Wfjt piaJ^ b^^egular

functioTOof the respc^nderit No.1;^ s?pohsored

projects ah<3 funded by the outside agehti^sc*^/^^ [ / ^

3te hdt ^h« eipldy^es^'of the rfsporidWrrts.^^^^

.-Rathe;t', t̂hey" |"re fehgiged^pn •^ ;ba^ls-:ito -^do the •:

specified work and are paid on^ the b^sis of>^mount of .

work (done> for getting th^ s^id

resp^^e^ No,i invited the'^ndiers^ i^

ajppiicai^^ suMtted their tehders- ^ the said

NIT ^d ori that b^sis, the appilicantswere ^awarded the

work i^icH had ^lisen ifroi^ ttiBe tp%itee* 4he particular

anbunt^f wbrk in a psf^fbiilar-diaf^ionfis-^ to

ih« ^ applicantsV '^o;afief conpieiing submit

their- bills as contractoir and are paid to

; The applicautis are^ thui|cnbt eo^lpyees of
'r ' i'.' • ; '• ' • y ,-.

the aai^

thr ;r«s^bh^ ah^, ^here ;;r^ fl^lo^r

ai^ e^ merely contractors and the question

of regularisation Pf their alleged servicejg

therefore, arise,

7* The r^spohdients have further stated that there is

W relatiohslhip of master and iservaht te^ parties.

recruits eraployees oil rij^lar bssis-against the

sanctioned strength;,' depeficting Ph the liequiremeht of the

staff for abtivities, from these activities on



...... e.a:/ .

: v;; ;• l^gulat; basis, the; CBIvI ^also
;^ ^ specified fields as

^s^nso?^^ respondent
V is estimated and

only for the purpose artd d^ f®^ wAiich it is

undertaken. In estimating the cost of project for

c i to the spoTiSQring ^gency, <»^t of

•labour to on cofttradt for the duration

of the; pwject is also taken ^to ^onsid^
AccpI^ihglY. <>n "the basis of these estimates, the sanction

4.i giv^ v«rk on contract as ^

:• If the work is given to

k cohtrsct: as in the instant ca?e» it is only

-;:.,^i^ih$:t;:ihat;;:p ^

regular:;piDa^

! tempbrary/specilfied durfitioh ;fp

according to the said requirements, there is nothing
X • ' this'-"-

•• wrong in awarding the work on contract* Keeping An view,

f ' vjbrk requirement, generally tenders are

;;"iss^^^ Ibpsis |of quptat^n? received the

is awarded; Once the project comes to ^ts .end and/or

requirement work is accomplished by the contractor, the

V ; cbntract ceases ito exist , :As is again

y ,1/• Ineeici'̂ ^^ getjting some specified ^rk/job in that project

-: and/or other project done, the work may be assigned to the

same or other contractor, agaxri which is to la^

a:

.V

• i ./

'r'. r. A I

:.r
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period of that contract. This is exactly the position

" of applicants who vvere given the work on contract against

sponsored projects v^ich is outside the main/regular

of C and hot a part of inain/re^lar : i;

' 'activities.•" - ^

: "the Tribunal;"

order directing the respondents to maintain status quo as

regards the continuance of the applicants in their

respective ppsta. On i6«li«1989, after h®4rihgb^

parties, the Tribunal modified the interim orders to the

effect that the respondents shall consider appointing the

applicants in any of the ongoing projects as a first vr;

preference to any other persons including their juniors.

They Were also restrained from retaining any Juniors in any

of the pr^ojects after the expiry of their ^

engagement* The learned counseljfoTvthe applicartts had

stated that in some caises, the applicants^

disen^ before the »^xpitY of^;t and

-..'̂ hat;i|hee^'lo-yees-.:.concerne^^w (^titled •. •: •

parent iipto ^he ehd of the contractual p^rio

Tribunal observed that this was a point which had to be

Considered along \vith the main applicatioh at the time of

' -fihalVte'aring. ' •

9. The applicants filed,MP 2839/89 praying for

appointment of a com^ssion for the purpose of Visiting '

Roorkee and exarajJf^ing th^ records of CERl, recording

the statements 6f the Director and other concerned

' :5.i• .̂'.j
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x, r-i :: \a.

officials of CBRI, to ascertain all the relevant facts

and partica^ report to this Triljun^l

in respect of the projects pending with CBRI aft^r

^ ^ a coiqplete list of ein>loyees
•f* v-S. ,.v, . .-I
; { v.< • ri

with reference to their initial date of engagement/

appointments By order dated iai;iOa9»^;i

expressed, 'the;.op,^i6n:^th^t^ in

vvhich the should issue a donnissi^

issues raised in the main application could be disposed

or on the ^asis ^f the pieadings of both the parties.
It was also observed that the appointment of such a

Qpnanisjdon of expeditious

f ••• "

'We have gone tH-r'ough';the'records''of/the^fcase--
, kl 3~lx^y k-;'iJii, j.i'-'Vt\• '•

-V-,on^6\ considered the rival 'cqirtfisntidnsv

I - also^ duly considered the case, law^cited on " '

t . ^. sv both parties,-* The learned'cgiurisel for the

•' " ; * Decisions rolled tipon hy innHranhg.

t: M -.ci? v j-i/

'-y-i. !. s. •-. Oy fl'.!,
• ~t- ..-i .•,• 'A ,

5 in Writ Petition (Civil)
a?' others Vs.

757; 1990(13)
.• y^TC •-.^To

.... •

V'.,; /. .i

• ^ Gases: relied- uii^on by the respondentst

• ::l9^t3r SLJ^ i75i ,If 1991(3) 525; i989(2)SLJ
1990(13) ATC 142;

SLJ 917(CAT);
: :il987C2> SLJ 394(CAT);: '

-'••'•••aA''
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respondents stated such of those applicants who could

be retained for work in connection with the ongoing

projects have b^en retrained by CBRI and that the

applicants been ret^ned wiir be^ven^ <

jiei^oyn^ht:d^ on the avd liability of work; the

lea^ for the applicants submitted that the viprk

is:Of a perennial nature and with the completion of some

pj^jects other projects are taken on hand by CBRI.

11# ^ counsel of the applicants heavily

relied upon the follo'.ving order passed by the Supreme

Court on 5.12.1988 in Kamlesh Kapoor and Others Vs.

union of India 8. Others:-

'*iVe have heard the petition. The petitioners
>; : ;- v / :are^ forking ias; c4s^

Sci^tific Documentation Centre which is
a unit
con^iaint is that the^^^^ have not
been regularised even though they have put in

i sufficierTt:ly loTig number of years of service.
Having regard to the facts and circumstances
of jthis case we; issye>^^^^d
NatiixHsl Sdieritific IWc^i^
^IR to prepare a scheme forJthe absorption
;ofy^^ll,:^per:soJls•>¥h6^a^)6v>»orltihd^^pn"^^^

• bas;is for mo.re,/than-one-.year';in;-^i«4SDC :andw;to"-
absiprb >u^ of those, persons who satisfy the

re^uisr'6!^loyi:efS';;|^]t;he" -•
'^•;:pbst:s;-^lie:ld-.By:thenu''^'the''^dheirfe

the question of absorption is
settled# the services of the casual workers

V- sh^l:l:;not be t^rinih^ed and they shall be paid
with effect from;1.4:2.1988 this minimum salary

. ' V payable to a regular employee in a comparable
post on monthly'basis subject to the condition
that the petitioners work for the same number
of days as regular ej^loyeses. the question

" issued to is however
left open., the: petition is disposed of

';accordih,5|ly"f.

12, As (against the^bove^ lthe learned counsel for
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i,; / iri-u •ri;o os -l

••'i: order passb^
y./'̂ -..-.;uJvvt,Jb^^he5;sup'r^me^^ Others

;v;r^;oV.India" •-
•;vd jaspe.ctsiiin#^il5:^#hfe:thi^ii|-p^0

.vJ I: xfe :H»t ^i-h«^^etitioners tbeioM the^Com^r^^Researc:^^ ^
-connected with Projects entrusted to different InsUtutions.

•"• h#y'':are::'b^fpielSth6;ieO'Uit;0\fte •
" f isnprovement of, conditions of service, v

-iC along-with,
judo^ent

• ' on March 22, 1990. We theti indicat--*-

• ni
> ?

'•,5A iO!?-.-. a;'5i3fcj;

••y,/.P ;;i.

••; ;T V 7 jr:-.- > 3-:X:5.

"Th6 ih?tit:u^> Is intended
„̂ . VIrsv - pfttoac^a^^f^h^ire.searih^- .to

. -V iffiproVe:^thex:le:w:i;--Ofv'niedlcai^knowled^^
• • thej:i^tf?theCllnfS|ji:tute;ti^?^^^

jrthot^gh th«y Chairmw no ibther than
the Union Miniver , It is true that

v'Bv- -.7 n ;;'fscr i^t-he-'inst^ute'-'lsci^ntrus^^ from ^tithe--to'time
..-../f ^>'';v.;' crt-;-', iiMth"r'esgai>ch";|pto?jfeO^ World.Health
"'" ","• Ai'^ :;Ii-:vv>q;v t:..-:ia /"lugtdafiisafiohV'theS^ihd'^ ;Co'wfficil .Of :Medical

-m- •va^R4s4'a^ch''-^d®Bthei'i%S^^ti^eh^ -
"• -•-,j M " ^ cfeod^eSi^'It'^is' a.j^ptOj^'f^eHhat-th® Scheme _ ' ,

.- s>>v-;->tjv]sho.a4d" l^."evolv6d'i-'by- thife^-lhstitute ^-in -rcoordination
Hoi'^/^withi-th^tiHealth^Mhlstryrfand-'-the Indian Council

'• ' ::^90f-fMedic^l^:^iesea.^Ch:^so:•that-3(.,•team jof .^rese-.archers
>sc ;x- Ii/:uis'4built--%;<tb^ins^t^'th^;^-^&if^^ .requirements of
^V:;vi.I;:rr:G^) -tolrdi5eitc;h«;>^t<^is"^^^uiti'^pbs^ that,xertain
^•bo|;wftm;'" Ire-lAJV-l ;iviiro|e'cts^^v^uld"riBquirfe-^^i0^ and.on
^ ronB^jsuGh -ocrc^siOns-r^peciai''^^^ could':be ^set -upon

^;ca§ual0a#is-iiy difsvri.hgHhefrom
different institution^-fbr Iperiod^^^ to keep
up the teinf)o^fA team of

^si^(6S^-ardl#tS''^s..^:iMlt'^ •up.v^ituld: ,.^be •••«pnye nie r^" -•

•v-indtcorttr^fl^I^as#,is6::.if^'r.i«^fi0iency«;-:'The Health
i^iriistr^!iilrsu^^fe^i^s0^^ arc h .
^tpf6j e s -in t h^"f ie Id ôf iniBdi;cine aiW 'heaIth and
fefpi^such purpose' several pi^jeots^hou^
• Iistedr;o^';:$x?oih&tim0?^f'mii9e»and-;;^^ to
the ^r'esi^iid&Titt-iiilstitutefi^^^ :i;imilar. . .,, • .
In^itui^&^-'jQhintailJrhr ::ihst"itut»s^ ^as- -and
when:: s et ^e ls%\^ere ; ' ^This two uld a s s i st in
updating relevant medical t
knowlectge, aipaH^^:^f building up a scientific
tone arid teq^ier'for general Circulation if V/e

^ comni^nd^thsit th^felnstitute initiates, serious
; adtioh in this ^regard Without delay and we suggest

that the Ministry of Health and the Indian Gouncii
of^ a^ical^ Research collaborate with the

->'V ^--/institute^-^to•^rk'-'out--th^
- i':? ; ^ iv-^-

I'-i '.V ''.j Ci! VUa ..rt'-/,. •^'

.?J '• ••'•".

S'vi 'jv-iF'-x "Aiiy Q- '••...jiiftrr

• -cv-:..-

"= '•'/

; :;;i .J" ' ':i 'i"' -' i:
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3« Pursuant to our observations the Ministry of
Health appears to have,takers spine.action and particulars
relating thereto have beeh placed before us. On that
occasion we indicated that those vvho have put in 15 years

>of research wo lie should immediatelys be-regularised and a
core cadre could be built up. The Health Ministry has no

^created.The Indian Couneil of MedicAl Research^{ riCMR* for short)
is ^actually the organisation set up for the research

:ip;^p0 theiljnio of •?Indi a" in 'the' "
, rf ievaint Mihistry meets it: expendituriafon researc^^ by
i f'^l^^.ngv^^ThesGourtvrdoes no technical
; r:knp^ow^:but;'^re-j^ff;t-he-v^riewVthat -ifciSppropriHe^• • ^ •

codjdi^iation is-aaad^^ Health Ministry/ jciiK and the
Institutes where research is carried on tie up their
operations morf u wrk can be done and simultaneously

employnsent.All the^InstituUs i^ere research i^ carried on may not
be; at natioiial eapitalo What is necessary is the
^prg^e ^pf^m ^raail ^fjitoring unit finalise .

^yth| various :r|saaichj proj©c well in advance and receive
pffep ol ^^ World

; Health Organisation ©r other bdciiese

v_^ fv : :fc as to why
the dpg manufacturers p who have engaged themselves

. lucrative trad® sl^uld als^participate in
W in research institirtesspecialised in their fields is bound to be better than

^reseaxeh parried on themselves.
A scheme; could be evolved, by, which established drua

^ manufacturep^could-be required tp participate in such
-p^gya^es by supporting,particular research projects. which .the nonitor ing body could allot, Gontinuinq
;ref®arcb.:np^^only,keeps up.the level of knowledge but also
helpsithe.ienh|nce5T^nt ;Of efficienc of treatment of

cdiseasesi^nd.ic^he master of proving relief to the

-seriously •p-^ before- ^us -
searcher^jsj^OiyId ^have some scheme where within

- as in other Government,
j- Pf ^acfevpierEianent a^d given guarantees of

.decision^/in -Writ .
Petii-ion Ife6 hadcho intention

Venkataramani argues
, Cg|njf«ctv||^3a,ct«w^^ ;generate^ /'

better Icienc^ than csd^rised resear^
-Qn(^ .;service guarar^ees are provided and security of

service is vavall^ the flow of inspiration from within
-perhaps slqvvs dpwn. ^ thought that those
;WhQ.:had_put in^ J^^ ^rk should only
,be PTpyided,security:so:t^^ the later part of their
service life^ they, may not be put to inconvenience,

'-»;u Objection to core cadre being built upjnd If the -Health Minist^ the view that there should
be a core cadre, perhaps, it can quickly be set up and such
of the researchers who have put in a more or less
continued period of work tDuld be brought dnto the cadre

regular basis. The Comrnittee
wich the Union of India has perhaps to set up may look
into this matter thoroughly and give shape to the idea we
have conveyed by oui' judgment.
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7 The petel Chest Institute seems to be more
or less a permanent feature and researchers therein
may be continued against the programmes available.^
The funding of course has to be ultimately done by tl^ft v^Hfealth*riistry-ahd^the:'manner>df funding may be
determined by it, Th® researchers who have worked ^

-v-invthe All ipdia Institute of Medical Scxences should
be continued upon a^ailabi lity of it s progracpes but
those who have put in longer jperiods may ^ absor^d^,

^V fir We are aware of the stand takenby Committee that researcher^ ro^ be; treated, ^
c andidate jrigular yacan^ie^^^
This has;;.pur:;app^

8, we adjourn theseStoa^jers lty^t^ to
receive ^i ^dniprehehsive responsie from the Union

-Government in the Health Ministry so that would have
the opportunity of examining the c;on?)iehensive scheme

-^.r^d'then; make '̂a fif^l-o^erv^

Call on 4.10,199i.»

thMt--there-{is ,no' .

ellegatioh by the respondents that- the conduct and

•'?-- A -Vi^ <'•

5' 'V

perfprmance of the applicants in their respective posts

not upto the mark. They have worked in the various

project s of CBBI which Irias inu| if^r ious activity.

the pro ject work of C.B.R.X. is almost continuous.

A Full Bench of this Tribunal has held in Padma

: . Ravind^r Nath

±n OPi Nos, 1386, 1600, 1602, 1626, 1795..

v̂': ^ :(5f'• 19^),.tha

the meaning of Sect^n ;2(4) of the InduStri^^

Act, 1947. So far as the constituent-^

concerned, the Full Bench has observed that the

determination of the question as to whether or not

a particular unit is an industry shall have to be

determined in the light of the tests laid do'wn by the

Supreme Court in Bangalore Water Supply Sewerage Vs.

A. Eajappa, 1978(2) SCC 213. Since there are different
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i; c categories^ em^idypes{ihu^ as also

,in;a constituentit was-farther-dbseiveci that the

"^;;;|[ue«tionv'as' to.,^-.partl^lirr

';the"':lle'fihitio^ of'̂ ^-iWc>rk^h-*'̂ ?|ii^

- ^ ^ , 1947, shbuid apipropriately

be decided by the Bfench concefned on the basis of the

TeXeya.nt material ar^ daia>-',V

14» The reliefs sought by the applicants are for

reguiarisation of th^ir Services on compl^ion of 240 days

of service, for granting them pay scales on par with

regular employees and for restraining the respondents

from terminating their services. Though they have

j^ferred to the protection under the Industrial

Disputes Act, 1947, in the grounds set out in the

applications, no relief has been sought in terms of the

said enactment. They have^ also a

^x%i^es and 16 of the Constitation^ 3h our w

pitt^;S-e;'9f-^ dispois^g of -the ^prefeht:;-

••-.appiib'lt^nsit is;'ni^-%^e:ssary''tb'-cbnsl^

question whether or not the C.B.R.I, is an »industrY*

and the applicants are 'vvprkmen* within the meaning

of the Industrial Disputes Act, 1947. «e are

principally concerned with the constitutional mandate
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enshrined in Articles 14 and 16 of the Constitution^
and its alleged infrection by the respondents in the

.dnsta.nttca.se,.-',

15• In pur opinion» th^ practice of inviting

tenders and avvarding contracts to en^ployees on the l?asis

of con*)etitive rates is a retrograde step, having regard

to the fact that the nature of the activity of the

C^I and the nature of the work done by the ^piplicants

fldxiolo have all the trappings of master^ervarjit ^1^^ ^
' •»• >-V t-N •.*•

•• 'i >
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existing practice cannot be said to be fair and just*

There is an element of discrimination in the matter of

remuneration for the work done and other conditions of

service between the applicants and/regular en^loyees and

this has been ^ for some years by how, Jiis cannot also
.•:Sw C:j: H.-V 16 r-cU;.: r;': :-''i ;

ignore the human element involved#

16, Th(B Applicants belong to con^aratively lower

strata of Society. In ot^ OpinioVi/ tte 6bseiyatibns|j

. made ...by; the. Supreme €dy^':iril^^s

in Dr. Vi P. Chaturvedi's case, reUed upon by the

ieainne^d counsel-for; the resjpohdents^ may pot be xju^

appropriate to the factual situation before us. The

researchers of -the ICMPi with which that case dealt

with cannot be treated ©d par with the low paid etqpioyees,

such as those before us. The applicants are comparable

to the category of supporting Staff in.a research

establishment dealing with ongoing projects. They have
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by now gained adequate experience in the tasks assigned

to them. As a model enployer, the CBRl is bound to make

a realistic appraisal of their requirements of such

supporting- staff to assist in the conduct of their

various projects and provide security of tenure and other

conditions of service to the applicants and those sixoilarly

situated who have worked with them for somd years on

••contract basis*

... 0/

••• A +

-s-U;,;.

.X

' In the light of the foregoing discussion^ /

applications are disposed of ^th the following prc4ts ^

directions:-

(i) ;?e hold that the practice of inviting quotations/

tenders from eligible persons and appointing those who quote

'lower rates as the'sijppprting staff of various categories

for assisting in the execution of various projects undertaken

by the C^I on an aimbst continuous basis is neither fair

nor just ^nd is vioi^tiy^ of Articles 14 and 16 of the

IC - ' V •. :-^;:;G6nstitution-,

' The respondents are directed to prepare a

- scheme on rationa 1 basis for the absorption of all persons

(including the applicants), who are working or have worked

. on casual or contractual basis with the Cffil for more than

240 days in a year 'with a view to th^ absorption as

regular employees in the respective posts he la by them. For

reckoning the period of 240 days, the breaks in betwe en,

should be ignored. The scheme shall be prepared within a

period of six months from the date of conmunication of this i.«
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(iii) w,ile preparing the.scheroe.^the respondents .
shall duXy take.loto, sccpunt v.. - ,

experiehsi Of the applicants and those similarly
sttiatedV; The respondents shouW give then relaxation in

orage to the extent of tthe

by them in casual or cohtiaetual basis. They should
'•••"'and•

relax the qualificationsif necessary , =
treaUng them.as forming a separate :b]x)Ck for She^;p :

of regularisation.

(iv) until the scheme is so prepared and the question
Of absorption is settled, the applicants should be
acconfflodated/adjusted in any of the ongoing projerts

- also- •

undertaken by the respondents. They shalJ^be paid ^/tfith

inniediate effect the minimum salary payablea regular
emp^yee in a conparable post on monthly l;)asis.^^^^^ >^^

;• .the: tfe^ponde-hts; .are: zestrained;:#^^^ eng^ihg -•

persbns.^th lesser lengthfbf .service or ^resh .
overlooking the preferential claims of the |pplican^^
and those similarly situated, fordoing similar type

of work, till th?y are regularised in accordance with the

scheme. The interim orders already passed are accordingly

made absolute. C>-
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Let a copy of this order be placed in all the

six case files.

Tgfe Will be ho order as' to cos^s♦
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