
IN THE CENTRAL ADMINISTFl-^TIVE TRIBUNAL
prin::iml Bchcn, new delhi.

Regn,Nos. OA 1941/89, OA 1989/89^ Date of decision:22.UL199r.
OA 1990/89, OA 1991/89 —
OA 1992/89 8. OA 1993/89
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OA 1941/89

Shri Shiv Prakash Tyagi 8. Others

• --Vs. .•

Central Building Research
institute (CBFil) 8 Co unc il of
Scientific 8, Industrial
Research (CSIR)

OA 1989/89

Shri Ashwini Kumar Mishra 8. Others •Applicants

Vs.

C.B*R..I. & Another

OA 1990/89

Shri Om Prakash 8. Others

Vs.

CaBaRal* & Another

OA 1991/89

Shri Mam Cha hd Aggarwa 1

Vs.

C.B^R^I. & Another

CA 1992/89

Shri ftamesh Chand

Vs.

C«B*K^I^ & Another
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•Fvespondents

•Applicant
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• .Applicants
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For th. Applicants in (1) to Charya.

For the f '

THE tBtj'Bi£ KS. U?"'̂ SAVAiiA, :«l»a
--S1 '

2.fJ<iif^^a'.I '• .,>

"> 'f-*-

ahetrtS'lWi.Sitiis^
* to see the judgment?

(of the Dtsnuii ««*
•: Vice Ghairmarii^il

Bench delivered by Hoh'ble Mr. P#K. Kartha,

GSIR which is ¥ Society the

Act has under its control more than

,42,constituent «its including the CBRl Mcated atltoorke..

Tb^ applicants in these applications have worked in the

CBBI in various projects and in various capacities such as

^raf,tSIM tracers, con*)ounder, LDC . carpenter.helper or
pi^ns. They are claindng re^ularis^^^ in their aspecti
posts and regular pay scales. They hav in

Question the practice of inviting tjiiqtations/tenders and

appointing on contract basis those who quote the lowest

rat^s® As wnmon questions of fact ^d liw are involved,

it is proposed to dispose th^ro of in a conanon judgment.

v.-
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there are 17 applia^tjs in OA 1941/89; 3 in

6^ i989/89; 5 in 64 1^/89^ and 1 each in Of>i 1991,

1992 and 1993/1989« The applicants in OA 1941/89 belong

•to the above mentiibrii^ cat^^ The applicants

i98^8St be^ ihe cai^gor^ of junior Laboratory
Assista^/1^ racer^ & OA 1^^/89 belong^

the category of helper/peon. Applicant in OA 1991/09

belongs to the categbry bf carpenter, Applicant in

i^i^89',;t^lqngs3:t6"£he:;;c^^

Applicant 19!5i^89^1*>>ngi%^ UC.

The-perJ^d bf se^ic by them in t^ CBRI has been

mentioned in these applications., Broadly speaking, the

position is as 1^1iloWss^
f.

"OA No» Period: Remarks

1941/89 19k)-1988 with breaks
•- •' •' .-m89/m> h :Y;:1S81^984nu., - ,- V-do- '

; ^ :-do-.
I'/ " 1991/89 1988^ ' _ '̂ o^S; ,

1981 • ••Gv-dO-
^ 1993/89 1988 -d©-«,

•V ! i

': i -.The .xase.. of jthe-applicant^''''

5(res pbnde nt No *1) und^ rtakes the of package is;

of technology for an integratefd approach';^ Eural

Housing and Environment• It aUp takes i^^^Planning, Design

and Construction of Housing w

Environment aind Economy apart from Sp^ce Planning,

Foundetioh, Corrosion of Materialis, Strengiheni of

Damaged Structures, Fire & Environmentai'Vonsideration ,
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Buildings with reference to Fertiliser Industries.

Respondent No.i is also instiumental in setting up

Architecture and Physical Planning including Planning

guidelines of Human Settlement in Relation to infrastructure

f aciiities and the Energy Conservation.^^^^^^ W^^ regard to

Buiidihg Iftaterial^ tesppriidten;!

of bricks and tiles from waste mateiials, developntent pf

low temperature c emehts^ |deve Ippiten t of Portable Paddle

Type Batch Concrete Mixer t fdevelopjsie^ •

pscka|(Bi for Str^t^ deve^fi^wt of^^ v

Instrumentation to study Wave Propagation in Materials

other than Concrete, Performance Assessnent of Materials,

Structures in Fire, Fire-fighting and Technical Aid to

Industries, Housing for Disaster affected

HespondentNp>l also renders Overseas services* It undertakes

different projects involving the aforesaid work and services.

Rates are quoted by respondent No.i and upon acceptance of he

* terms and conditions of the agrecnent including the rates,

they proceed to take up the work at different stages,

Th^ rates quoted Vby resppt^ includes-^osti of f

material, expenses on ia^ and other overhead expenses.

E-®spondent •1 not only handles consultancy services through

Research & Development Section but also undertakes sponsored

^ , prcgects for purposes of construction etc. Iri the year 1987

• _ : itself, the respondent No.i had undertaken 40 consultancy and

' -• . • -f ,
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sponsored projects and it earned a profit of Bs.lSO lakhs.

In Bhutan, the construction technique evolved by respondent

No-if w^s successfully adopted through Royal Insurance

Corporation, Bhutan. The construction wrk of large nuraber of

buiidings was undertaken and respondent No.l made profits of

I 1536 of the total cost in that project.

4, The applicants have stated that the nature of

work performed by the workers including the applicants has

been as ecnpioyets/servants. To carry on its activities

respondent No.l requires the services of employees as

Draftsman, Clerk, Helpers, Peons, Carpenters, Tracers,

Lab» Asstts., Technicians, Masons, Electricians', M«chanics,

Drivers etc. because there is a regular building

. r
V

: V.\.

i,-='^1 r

construction activity undertaken by respondent No.l.

5, None of the applicants can be termed as

independent contractor ^s is evident from the nature of

seyvice rendered by them and other attendant circumstances.

Xhe aipplicahts act under ?the direct control and supe^ision

• cohfozmjll the ••
(• •• -.

1

• v-r- 3co

orders given to them frpio ti®?'® ^9^ the course of their

work. None of them is like an independent contractor who

may be entirely independent of any control or interference

f ;' ' or ^6 bay merely unctert ake prod^^

en^)loying his own means to produce that result. To a

Draftsman or tracer, the entire material is provided-by

i respondent No.i. ^he applicants and other similarly

employed persons are required to attend at the place of
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^rk of respondent No.1 at Roorkee regolarly at the
time;?!hours ^

^th 45 ttlnutes lunch taeaic. The attendance record is
maintained. In case any of the applicants or others
require leave, they have to apply for leave and obtain sanct®
for that. The appUcants have been ^Brking under the control
of the officials of respondent No.i not only with wgard
to the. nature of work to be performed by each one of them
but ^iso as to the iamer in «hich the concerned applicant ^

, ;i.as to exeiae the «ork. The «ork of Tracer or a

tf..^a^spatch.:of„Paki5diftribtttion o the. files from

., , „ ,oor»aUy required to be done by peon/Helper. His duties
' , . .are of manual nature. The officials of respondent No,!

. . .xercise the right of supervislan and control over the «o?|t
done by the applicants. The perfomance of wrk of the

specified type even - ' .

:: „;:i •̂ ^;i|4cu?ens., .Th^:>« '
;-i:c

4. .. ./.AecordingVto, the the applicants were
engaged on contractual basis to do the specified job/.vork

arisen due to the project(s) v^dertaten # by

. : fi
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respondent No.l which are not W# part of/reg^

f unctions of the respondent No.i, but are spo^

projerts anU funded b/ the iputside

appiicarts are not the epploye^^^ i^s^hdents.

Rather, they Srt eji^ag^ 6a dontract ^

specified work and are paid on the basis of amount of

Work done. For getting the said vrazk^ d

i^spondeiit ;No.i iiiWited^ t^ the

appl:|.cairts sMbndtted their ie^ the sai<l

NIT and on that basis/ the applicantsthe

vyork vijhich had ai isen. from tii®4 ito tinie/ The particulai

amount of work in a paiticular' ddi^

th« > applicants, who, after "Cosnpie^ing suiKnit

their bills as contractor and ^w paid^^cdoi'ding to

the said jbillsi The appiici^tt^s ihM^ of

the r6i5ponS4his and, there is

and employee* They are merely contractt)rslii^ this qu^

of regularisation of their alleged services-does not,

•-thereforer.;ar.ise:.-.

?• Thie respondents have further stated that there is

no relationship of master ^nd serveht' between the parties,

CSil Recruits empioyees oh regular'̂ baSiis Against the

sanctioned strength, depehding on the-of the

staff for such actiyities. Apait from these activities on

I ^
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regular bas^, the CBRl aU

,f,r<)3eet,% for doing research in specW

s^oso„re<i,,by the outside agencies. If and -((hen respondent
„ndertakts . .

infonned to sponsoring agency-. The said project is to last

only for the purpose snd duration for which it is
vindettaken.r irt;"

;;iiateur to be engaged on contr«t only for the duration

of the project is also taken 4nto <»nsi^eration.

,:,.Ac9)o:^togly. sanction
:'is4iyen,::to;earr^t;the
.requi5?^^v:ot,t^H
:,e^,p^s^ij,9n^Eitr8tVM^^^^ case, it is only

and not against the

activity of CERI.; Since the project is of

^en^rfe^pecified duration for 3:e^ireineiits^^^^
fixed/of temporary nature and the work is to be taken

Vto >the said requir^errt s ^

-0. 00j

:•"? n 'r

wrong in awarding the work on

*N*.a^ Antire v«)rk requirement, generally tenders are

issi^d aod on the;^ the^ork

is awarded. Once the prpject comes to its end and/or

is accomplished by the contractor, the

.ceases to exist. As and when there is again
-'iji

need, of getting some specified warlc/job in that project

and/or Other project done, the work may be assigned to the
-• c f ' • •:• I.. ; "

same or other contractor, again wdiich is to last for the
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period of that contract. This is exactly €he

of applicants vrfio were given the Work on contract against

sponsored projects which is bikside'th^^'maih/regular

a^ivity of CBRI end n6t VpaiHt ojf rnHh/te^lar^^- ^

B£.0 activities.

,8«. ,' •- ' • 29^9»X96'9, '̂̂ fie\i'ri1^ai^;.^

order directing the respondents to niiaintaih status quo as

regards the continuance of the apfiiic'ants^i^^^ their

respective posta. On

parties, the Tribunal roo^iliedi

effect that the respondents shall corisi^r

applicants in any of the oh^ihg a first ^ ; f ; •

preference to any otHef pers6ris irteliSdlng'^'their juniors.

They were also restraineil irom ritaihf^ any

of the projects^f^ter ^he expiry^^f their period Of

engagement* the ieatned wunsi^^l fibr

stated that:^in''• some"'-ca'sesthe'''%pi''io^^^ be6W,4C.':

disengaged before the expiry of the period of contract and .

that the enployees concerned would be enti^tled for

payment upto the end of the contractual peiriod. The

Tribunal observed th:3t this "was a be

considered along with the^in at the time Of

final/.hearing. ;

9. The applicants filed MP 2839/^9 praying for

ap>ppintment of a^cpmndssion for ^ of visiting

Roorkee and examining the i«cords of Cl^iV

the statements oif the Director and other concerned
O-

3
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officials of CBEvI, to ascertain all the relevant facts

and particulars j to submit > report to this Tribunal

iiri respect of the projects pending^ with

prepare: a coii^lete liit of ei^ld^

with reference to their initial date of engagement/

aj^ointmeni. dated 12.10.1990, the tribunal
••j

>xpi®ssH opinion that this was jrx»t' a fit ^

wliich th® T3?ibun^ should issue a ConHnission» as the
v:;;

issues raided in the main application could be disposed

of" oh the t^asis of the pleadings of both the parties.

It was also observed that the appointment of such a

^ yi: r; ^D Oi :y •.I.v:}

•M' not serve the purpose of expeditious
•• //'.I 'r1::i '-'V '•• • ' ^

i' -,r-. r ;• i •« WV ".t- V ^ ,/ 'J-J -i''--' '• /i

'io- r-^.#e>jhave gone;-thrbughvthe-records of the case

consicy;r^d-;^y^^iv •;:f •
aisa^ duly cohsidefied the caSe 1^ ci^ 6h

parties.* The learned cbun$el for

' BtlCtSifln? TBligd imon hvth« »r,r,H^^^..

.1 i' -i'i: .,,!< utSliSfiilJ'j 5ii2.i$|8 in Writ Pstltion (Civil)
. ; ft ! ' •«'?'.P and Others. VS. :

a,;; atC 757; 1990(13) • ./

Bases relied ui^on bV the les&ohdents*

1988(3)'SLJ lT^r J^ 525; 1989(21SLJ
S 1990(13) ATC 142;

0^

.i--1 A.'..-
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respondents stated such of those applicants who could

be retained for work in connection with the ongoing

pro jects have been retained by CBRI and that the

appi ic ^hts Who have not been rrtained wi11 be

employronV depending on the availability of w

learned counsel for the applicaints submitted^that

is of a perennial nature and with the coiiipletipn of some

prejects other projects are taken on hand by CBRI.

11. The learned COiflisel df this applicants heavily

lelied qppn the following order passed by the Supreme

Court on 5♦12.1988 in Kamlesh Kapoor and Others Vs.

union of India & Othersj-

"vVe have heard the petition. The petitioners
' ; are working "as casual voifkeri iih M

Scientific Documentation Centre vi^ich is
a unit of CSIR,,ior a .n\j^ber: of years. Theil"
con^ilaint i^ that "their services have not
been regularised even though they have put in
sufficiently ik^ng number of ye^rs of
Having regard tp the f«:ts and circumstances
of this case we :issye a; 4ireptAQn to^^^i

scheme for the ^bsdi^
-•.r':;v;ei;v^of;vallvipersons,''i^d;:.a[i:€^^

^•"••s:basls :for^;iDo're;ihanypne ;Year-;,in"; :'
•/-^ibsoxb;. SAjjch" pf;'thps,e.^ei|̂ Ops;^,W^^

^s:-2:egvila^;'.^nii^
posts held-Jby:^them»;"-"^;i|<l^^^ . - ^

pari^j:wi^lts:;ibjne;j';i^ar.'/ •
question of ^.ibsorption jis

settled, the services of the casual woikers
shall not be terminated they shall be paid

V with effect the minimum salary
payable to a iegMlaf ;en¥)loyee in a cbnparable
post on monthly basis subject to the condition
that the petitioners work for the same number
of daiys as riigularjefflplbyees question
whether a writ can be issued to C^iR is however
left open. The: petition is disposed of

^ "\accordingly«V^

12. As against the abo^i the learned counsel for
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^i^;'ies^6irident uport''̂ tti|̂ ;-foll^ order passed,

c: ti: £ ;; iby i^helsup i^me "<^urt: .and Othe rs

Vs.'^Uriion '̂6f ri'ndia "^d mhisrS; 'i99XC2)-SC^ .

•The comroon-^sspects in all the three proceedings are that
the petitioners eb^fore the vCop^tare-^lesearch
tonhepted tirith Ptoj^ictsj^ntru^«d4^

••• •--u^v--T-.;v,;!;:;'\l^hey '̂ar '̂:rb0fqreVth6:C;o '̂-:^^
. mm--'- :• s -•: ••••

' -' ^ along"with
u - ^it , Pitiiiori Nb,;^ 1989 we iive our judgment

j(/Sarch 22, 1990. -Tie "then indicated;
... •..••• • ^ i•;,•--

•^-,4 -r- . 'J- }

'-fSn .

.yd •"t :;/:;VV:

V•/pv>:^:4:*fh®yin^tit]4t^ by,::Statute :is "intended
•' " • ^ |̂o^^c^5;^"'.on.Tesearph^^rvs|iv^- ^"S-

. 3a . ^ improve the le.vel of .medical .knowledge. Under
;na;i:r-itlie:.4ct:cthe';'insptjjft:evl:sf^-ansa.ut6i^^

>• v.. ,.5 h.^>ithoUgh^therGhaifa!$nothWr.Mf&is-tio';:dther •"
the Union Mnister of HeaUh^ It is tt^^

^^'J>theolnstltuteviso«ntrusted,.from'^tiroe^to-time.
-..;^thr'rese4rch-iproje€ts^:by the-World ...Health

""•• sx biDO^gani^satibni'^tfeC^ Coohoil of fMedical" •
i i-ts'N? >r;i ji ;:v::Vv'\i^^se.arch...and?iJdthe2jcx:^verrinent-'ise'mi«gdyer;nnient •

' - .vCi'.orr :^a;ct'.jbodi^s;v••lt^vts^ approptslstei-that the
r fiv f :^,r :r:>i: ifshould be the Institute in cpordinatiol

••". 'a .<-=?• :icU.T£.'? ft- i;rH:^vd:th;-thi.cHe^:lthj^JS^hlstryaandrtne. l.ndi^.;Council-
.•;•:;".•ri -^.•r-T5— •-•c.oti^Jedicalclleseaitjh^so^:that>a-team.M

i";-X.>"oe x .?>;o is; built up to.^meet.:thevgene.ral'requirements of
•••. •• ••'ana:r;,^ r^:oD dire/se-aix:h.^-^toisriciiidtevpbsSible. that^^^

• ' •i4 ju .•ivi^rojectSyW^ldnrequire:«pecial^^^ and on
'^i vc?f5ei:jS:uWbc<ja«i»risrf^;isipecial=^t6a:ra. could,-k« ;Setv'i^n •

•'/-%. •.o;f •'k321.^^1 azV'jyc^c&suaiiJbasis W^a^
differbiirt; institutions iforia^ p^^^
up the teiBpb of :res^

:F:a^-^iv. «ssn2 5'̂ bi03:'- 5rv?^r':Mh;^"iins:yt.^^ of: discipline' ,
^i '̂Uif:i.9vc& ai ..Sfc •--4iSd-5^contrbi>ai#IS6::ifor :5effifdenc^^^

^^=ie;•^sl£?fc'p ;Tr3v ;; ::>,-Ministry ••must--^Iso sponsor jaO'ntin^ua-;;;re^:ai^h^^
r:.i' 3ft" field C!^-^dic.ine.-;a(lKi-:l>^

r , < for such purpose several projects ^houlalbe •
. listed, out from time to time and

- . ... .V r, the ^respondent-Institute as also a similar
•.;va/: r TO--xUvs^^tute;featt!<2h^ii^h::'i^d,it^

a;, •' •b«'?Jiv6-rwhen::?s:et;'̂ ;|p:?;ielstev^e;3^i:;''̂ ^
. ^;•':..V. -rcxi' i-icu'i-s-xx.r;;-:fc ;ro Updating relisv^iTb^mftdioalvinformatiO'n .and

:'.:••a x•1cnQwl»dfe.,£.apart-3fro .buiMing up- a- scientific
v.^r-,> :,iYcv,. ;i-x&iiSrl--tom-Mnd^;teB^:irr:for:jgeneral.~'cir^ ."W^

•,v ' ?K'(.T"r;icbroniehd.tl^tithe..:;I^ initiates, .serious -
"/ 0J-J^i.w''at?t,ian^ in^jthis^reg^rd witho.ut-delay :-an^ we'suggest

that the Ministry of Health and the Indian Gouncil
•f,-:; f'„ .4, :: e-',;;./:: c^t ::jbf'"M(^icaii Rese:arch ^collaborate with the

wd-j ' }o;Institute-'tb'^rk:-:but .the, same".

.'.XO r ' .'ti'. TC' ii' S%'h.i'v

•\< . - '•,-•••.-j. £ •--' w'...ji;;/>. • -:. •••S'i vC.

v;- ^ O.r 5S^U^/vr< ' "/ ...
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3, Pursuant to our observations the Ministry of
Health appears to have ,taH®n some .action and particulars
relating thereto have been placed before us. On that
occasion we: indicated that those \'\^o have put in 15 years
of research'vtfork Should- immediately• be regularised and a
core cadre could be built up. The Health Ministry has no
oDjection to a core cadre of ^.researcher.s teing cereated.
The Indian aourieil of MedicAl^est^rch C'ICMR' fd^^^
is actuailV}^he or^nisitiori s^ up for ^he feseaich
p'urpp se;^ ^5^a^e^the^liJnion;^of;;;^ , :v

;:ifleY3nt-Ministry>;iite^ xesearch by '
funding; The Court does not have the adequ^e teohnic

-^'kndiiiow'^'biiit'ir^-'ariigv^f ;;.t'hie--"vi^W^
coordination is he Health Mir^ IGWl and the
In^titutesW^ere resieatbh; is ca^^ on tie up their

.useful >prk can vbe done and simultaneously
t-he,-,;re!5|tai^_hers ef^loyment-,' •'
-ri the Institutes v^er# re^^ on may hot
be at the natioha1 capitali ^ llfhat is necessary is the
emergence of a small monitoring unit which vould^^f^^^
tM;Various research^ advance and receive
off6rs.:pfgp^jepts.from org^hi^ations like World

-He^a^h••Or.g:arils^ion;v^r •;

^ been given as to why
the drug manufacturers inrlndia who have engaged themselves
:;3rPia very lucrative trade.should als^^participate in
research programmesi ^Quality^ of v^rk in research institutes
specialisiediin their, fields is bound to be better than

.research carxied on by the m^ themselves.
A ;scheme .cpuid:ib« evolved-by v\^ich established drug
manufacturers-could;;be :re}quir^ to participate in such

cpro grannies by support indp artic^^^ research projects
i whichlthe -iiionitor^ body ^couild allot. Continuing
research'hot bn^y .keeps up of knowledge but also
helps the enhancement of efficiency of treatment of

.diseasesi:arK3Sii>lthe;fflatter-Of ;;proVing relief to the
•jpatientSe -•

•-.V;

i? ...,

i 'if ', :V Y-

s5 <» ' Mr® Venkatavrama ni rseribusly us
jthat the researc^rs Tshould ;hav^ sbme within

^ityfo: |or;^ik:e^l;^irs.lthey^'::couJ^ as'ln ;\other ,<kwerrmjent:--
:":5:eir)^^i^®be;|fiaadet7;pe:riaanenti;:an^^^ ,V-"^ •
:•:s;©r^ic6>ijiWhlri;4W^^g'ave.jour inal;jietisioh:^
i-si^ls;ition^3l^|99^Ji988..^x>had;^o'^ittte^ -•
m ^p'ifrinasen:ti:|C'adre^2bf^he-t?yi^e';^^/;^ argues -•
^.ra;bbtit,;e >/2ri;j;;fictr.;^5||̂ ;jebt««d.se:-^r^^eai^h^^ ,, ,
better efficiency than caderised research organisatibhi^^^^^^^^^^^^^^^^^
Ohce iservlcewguarahtees ::afef'provided and ^
service i,is rava il^ble', the: .flow of inspirat ion" from within
perhaps slov^ dov^. nVe had^ itherefore, thought that those
vrfib had put >inv;lQng ,periodrfOf research work should only

; be providedlsecurity: sb ^hat in the later part of their
service lifej ithey. may not ^be put to inconvenience,

-6, ; i to core cadre being built vjp
and if ;the.:Health Ministry: ills bf the view that there should
be a core cadre, perhaps, it can quickly be set up and such
of the researchers who have put in a more or less
continued period of v/ork •ould be brought dnto the cadre
at the first instance on regular basis. The Committee
\'rfiich the Union of India has perhaps to set ujp may look
into this matter thoroughly and give shape to the idea we
have conveyed by oui' judgment,

• ' cv-^',.:'.v.v
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7. The petel phest Institute seems to be ^re
or less a permanent feature and researchers thereinmay be continued against the programmes available. _
The funding of course has to be ultimately done by the

determined by it. The researchers who have worked
in the All India Institute of Medical Sciences should
those vsho have put in longer periods may 1^ absor^d .

bvCdmmittee-^hat researchersm^
s qandi regular vacancies occur for absorption.

This has our approval.

c - V 8» we adjourn these matters by two months to •
receive a conarehensive resppnsii fro^^

i Government in th^ HeaU^ so that we would have
^ the Opportunity •examining the comprfeh^

end-:tnen;makevavfina^

13, It is worth observing that |;here
•• "r-V. • j iJ T-j Oo,. u-iV / I'„v •: -..Vrr?;-'; •. ' 4'; V- v-V' 'J- \ .i'' f--.,V ' '"•" ' ' ' ""j

allegation by the respondents thatl the conduct and
'•

'v, ^

pirfoimanc^ of the applic^tW i^ th^ir respective posts

wa? hot upto the mark. They have worked in the yarious

projecrts of CERI which has ni]^ifactivity •

•;-j _''U. ."•* yl.

The ^Oject of Cili.R.I. i continuous,

A Full Bench of this Tribwal has held in Padma

ftavinder Nath 8. Others Vs. C^|^li^iiie ju^

25.16.1990 inOA Nos. 1386^ lisOOV l^^

and 2337 of 1988) that the

the meaning of Section 2(J) of the Industrial Disputes

Act, 1947. So far as the constituenttunits of CSIR are

concerned, the Full Bench has observed that the

determination of the question as to

a particular unit is an industry shall have to be

determined in the light of the teists laid down by the

Supreme Court in Bangalore Water Supply Sewerage Vs.

A. Eaj^ppa, 1978(2) Sd:; 213. Since there are different



» *

''i t Ci- '\ '•>;'

,'U

sr.

categories and classes of ei^ CSIR as also

^in, a constituent ;iioi^ Wfs/furthfe^^^ that the

;que^ioh to whethei^ a^j^arti;dular:^en?>loyee W^a^overe^

by the :;d^finition oi 'S^ctioh;2(;s)'-

of f th0' ^i^ Disputes Act , 1947 , .should ajppropriatfely

be decided by poinQerned^ basis of the

reieyant Bwterial aTMj

"the applicants are for

regularisation of their services on completion of 240 days

of service, for granting them pay scales on par with

regular employees and for restraining the respondents

from terminating their services. Though they have

referred to the protection under the Industrial

Dijsputes Act , f?47, in the grounds set out in the

af^licationst no relief has been sought in terms of the

enartment/ The alleged vitiation:of

\A]^i<?ies 1 and 16 of the Constitution. 2h our

opinion^ for tl» pur^ disposing of the present

app^lications, it necessary to consider the
question whether or not the C»B»R»I» is an •industry*

and the applicants are •workmen* within the meaning

of the Industrial Disputes Act, 1947* «e are

principally concerned with the constitutional mandate

••• '/4
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enshrined in Articles 14 and 16 of the Constitution

and its alleged infrection by the respondents in the

Instarittcase.

15, In our opinion, the practice of inviting

tenders and awarding contracts to enploy^ on the basis

of corapetitive rates is a retrograde step, having regard

to the fact that the nature of the activity of the

, CBM ahdE the nature of the work done by the ^plicants
•. and"j.; \:y^rQ-jJ.M} '̂̂ •'

relationship*

cannot be said to be fair and just^

•. K

fciaye^ a Of

The

There is an element of discrimination in the matter of

remuneration for the work done and other conditions of
brie 70-h..::,

service betwaen the applicants and^ragular eiqployees and
: V' • yo jv; '• •' ---

this has bfeen / for by now. ^ cannot also

ignore the human element involved.

i6i/ The applicants belong to comparatively lower

strata of Society. In our opinion, tte observations

?^de by the Suprene Cqujct in j^s order (dated
.1

in Dr^ Vi P. Chaturvi^l^^Bicase, reliWd upon
>,'v .i-.t':-; -• f '.O'/,.

leanadd counsel for the respondents^ may not be quite

appropriatis to the factual situation before us. The

researchers of the iCWJi with which that case dealt

with cannot be treated ob par with the low paid en^sloyees,

such as those before us. The applicants are conparable

to the category of supporting staff in,a research

establishment dealing with ongoing projects. They have

v\ i.
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by now gained adequate experience in the tasks assigned

to them. As a model enployer, the CEF.I is bound to make

a realistic appraisal of their requirements of such

supporting, staff to assist in the bonduct of their

Ararious projects and .provide $ysctirity bf tenure and other

conditions of service to the app^^

situated who have worked with them for some years oh

contract basis.

17 • in the light of the foregoing discus^ion^ the

are disposed Of With the folloWing orders and

directions;-

(i) V/e hold that the practice of inviting quotations/

tenders from eligible persons and appointing those who quote

dower rates as the isi^pprting staf various categories

for assisting in the executipn of various projects undertakenj

by the CERI on an alrao^ is neither fair

nor just a^ of Articles 14 and 16 of the;

;,i;Gphst'itutionv'•

(ii) The respondents are directed to prepare

• s^cheioae on rational basis for the absorption of ali ij^r^ohs

(including the applicants), who are \iiorking or have worked

on casual or contractual basis vvith the CBRI for more than

240 days in a year with a view to their absorption as

regular eiqployees in the respective posts held by them. For

reckoning the period of 240 days, the breaks in between,
'V-

should be ignored. The scheme shall be prepared within a

period of six months from the date of communication of this

'M

4

I

liSRi;;
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;<)rder;*../ •- --r:" : ^

,A/hile preparing the scheme, the respondents

,sh§U-duly take into a

experience of the applicants aiid^ t

situa^^tiv Th^ respondents sto reiaxatoon in
age to the extent of the period of service already put in

by them in casual or tontractual basis. They should also
. • and ^ .

relax tiie :i^alifications/expe if necessary,

treating them as forming a separate block for the purpos.

Of regularisation,

(iv) until the scheme is so prepared and the question

Of absorption is settled, the applicants should be

accommodated/adjusted in any of the ongoing projects
also

undertaken by the respondents. They shal]^be paid with

insnediate effect the minimum salary payable to a regular

employee in a coi^arable post on monthly basis.

(v) The respondents are restrained from engaging

persons with lesser length of service or fresh recruits

overlddkingih^ preferential applicants

and'those similarly situated, for doing similar type

of work, till they are regularised in accordance with the

scheme. The interim orders already passed are accordingly

made absolute, O—
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Let a copy of this order be placed in all the

six case files, :

there will be no ordler ais to costs^

':5V•'?
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- (P.K. KARTBA)
VICE CHAliyiV^N( J)MmmR
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