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CENTRAL ADMINISTRATIVE TRIBUNAL.
PRINCIPAL BENCH:NEW DELHI _ S%'
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GA.1988 of 1989

New Delhi, this the 18th day of July,1994

Hon'’ble sShri J. P. Sharma,lember{J)

Hon'E;e shri B. Ko Singh, flember(4)

Mrs Tara Rani Tolaney

R/o0 N=552, 3ector=8

Re K|c Puram ‘ .
NELW BELHI o 200 .Llpplic:aﬂt

By advocate: Shri Be.8. Yerma

VERSUS

Lo

Union of India thraugh

Secretary ' i

Central Board of Direct Taxes

North Block T
NEW DELHI R ' «ee Respondent

By Advoeate: Shri V.S.R. Krishna
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Shri J. P. Sharma,M(J)
The applicant had sarlier filed 0a.293/86
while working as éﬁ éd-hmc UL in the Directorate
of Inspection, Central Board af Direéﬁ Taxas on
£854b8§ in uhich she prayed that the recammeqdation
of the DFC Pinding hgrjunﬁit fqr prammtion to the
post oP,UBE'in.Eebruafy,19§9, as unfair as ’
juninbs to her were promoted. She éhoqld be promoted
,Prqm.that date on which juniors to her were so promotede.
Th;; UA was decided on 2.2.87 by.the Principal_aenCh
with the direction to the reséandents thét‘the adverse
entriss for the year 1577-78 be expungégiégd-ﬁhédf

.adverse remarks sheet be.taken out from'the CR file

and that her case be reconsidered for promotion to

'the post of ULC as in February,1279 by the Raview DBPG.

~ . " Lontdeeold




—2 - t ‘ /q

N - ~ i c i - . . - ; )
The Review bLPC should mgp and g declision abgout her

‘suitability should be taken by the respondentse. In

case ths applicant is found fit_for pruhation‘as uBg
by the Review BPRC on February,1979, she should be

promoted as suche Tha applidant has since voluntarily

‘retired Prom service wesefo 2842483, Thereafter she

has filed this U4 in September,198% in which she

has prayed for the following reliefs:

® (i) The decla;atlan that the applicant is a
- UDC with seniority immediate above
Shri Gurbux Slnoh and as g cohsequence
thereof,

(ii) & further declaration that she is entitled
to pay and allowances of UDD with efFfect
fraom the date from which she performed the
duty of UDC that is to say wes.f. 13&R July,
1379,

(iii) and asd a further consequence, a further
declaration that she be deemed pramuted to
the grade of 4ssistant with seniority
1mmed1acely above her junior Shri Goverdhan Lal,
md entitled to refixation of pay in the grade
of Assistant as per rules with effect from the
same ‘date Prom which Shri Goverdhan Lalk drew
the pay and allowances of Assistant, and :
further refixation of pay in the revised scale,
implemented on the Icuammend tign of the Fourth
- Pay Commission, A : : -

(iv) and further declaration that she is entitled
to retirsment Denaflus on the basis af the

basic pc/ accruing to her after sueh re=fixagtion.-

{(v) and LhC last daclaration thut the cast aof chu
llplgqtlan may be borne by the naupundmnt.

S 25 & notice uas issued to the respondents who filed

reply aznd ‘contested the application and statgd that

a per direction of the Péincipal Bench in B&.ZQE/B@

]

L)

‘decided an 2+2.87, the Review DFC was held on 12.5.87

~ and the applicant was found unfit for promoticn. The

ACR of the a?plicant for the year-1978®79'ua3'alsc
consideéred end that 1977*78‘5'@AER:ua5 ignared by

the Review DPLs A Review BFC was again held on
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\ A 2007489 gnd this LPL glso did mot recommend the
A -

applicant for . promotisn.  SiAce the applicant

)
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had already socught retirement under Rule 48(a) of |

the CLS(PensionjRules, 1572 weeefs 20.2.89, 3he is

not entitled ta any relief.

Se The applicant has also filasd 3 rejoinder and
and have substantiated the averments made in the

U4 by citing certaln case on the peoing.

A4. e have heagrd the lesagrned counsesl for the
—_.-Parties at lengthe. The contentign sf the counssl
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for the applicant was that there is violation of 1

Articls 14 of the Lonstitution of India as the |

! |

action of the LPD was aLhLLT ary and that the juniars ]

' 1

toc the applicant ware given promotion ignoring the j

. 1

claim of the applicant. W& have g gona through the ' j

I
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graunds teen in the JA from ground ane to nine. Sut 1

|

i

we 4o not Find any averment that the Review DFL of |

1887 and 1888 acted in a malafide manner. . The ‘
counsel ©or the applicant has also rafsrred to Parg-ii

of the rejoinder uhere it is stated: "The rsspondent
geem to. have made it a prestigéa . issue and sesm to have
decided that once thus condemned g persen, condsmned
|

she is forewver gnd no Dower Can redsem hegat |

- |
Se The power of the Tribungl to interfare in the
matter of selection conducted under the relsvant
statutory Recruitment Rules by a duly canstitutad DRC

M,Q/Q.h,\,

is only ,a_qzugéaftﬁ to interfere when there is malafide
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on the part of the members of LPC in as much as

the rightful claim of the applicant’s case an

certzin bias, prejudice and pre-noticns was ignarsd,

Counsel for tha applicant argusd that the grounds cne

to elsven have been tagken mildly. However, we find

th
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t thers is‘ng direct averment) imputation or

allegation against the members of LPC and further

the respondents in their reply have cstegorically

ststed that the case of the applicant has been

considered in the light of the judgement in U4.293/86

decided on 2.2.87. If the applicant harboured any
grudge €hat tne LUPC was not conducted in pursuance
of the direction of the eanlisr U4, she was Pree to

mave for contempt sgeinst the respondente. In the
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gsant gpplication, she has raised the nlea of,her
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being considerad by the Review DPAC only aon the
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ground that juniors g her have glready been promoted

and that DPQ has made . s prestigious point that once

condemned remains condenmned forever. We cannobt under=

stand the lggic bshind this averment. Counsel for the

applicant has also referred to arbitrariness and alg

that the zpplicant has been discriminated. Marely
becguse nNo ghverse antrn

applicant would not, by itself, make her suitale f

the poste Thers ars considerations, for axample, where
onz is an efficient worker and remains cantinuously

awzy frem job without lesave sanctioned or otherwiss
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for g numbesr of months at ane
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hat the gpplicasnt absented he
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nenths togsther between 1873=-79, m

2
o
D
a
[ oug
]
o
{3

her personal difficulties, hut the LPG
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to comment and gssess that aspect =lss while
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cgnsidering the gpplicant suitzhle Foar the promsticnagl
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aid abhova, the Tribumal canpnot sit as an
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appellate authority, but can only interfere when th
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statutory Recruitment Rules have not baen followsed arx

§ '

thers has bzsn gn gomizsicn or commission on the part of

Ge In visy of this, we do not Pind 8“9 merit in
this application. (&t this stage, the applicant’'s counsel

AN not
seeks adjouzAment of the casa, but wa ardinclined

to aljourn the case further). The cese is dismisssd.a@s
&vold of merits.
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