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The applicant had earlier filed .QAe293/a6

uhile working as an aci-hoc UDC in the Directorate

of Inspection, Central Board cf Direct Taxes on

28o4eB6 in ijhich she prayed that the recommendation

of the DPC finding her unfit for promotion to,the

post of UDC in February j 1979, as unfair as i.. :

juniors to her were promoted# She should be promoted

from that date on uhich ijuniors to her were so promoted

Thati OA uas decided on 2.2«8? by the Principal Bench

uith the direction to the raspondents that the adverse

entries for the year 1S77~7B be e^vpungedisnd the.:;

adverse remarks sheet bs.,t'ak:en out from the uR fxls

and that her cass be reconsidered for promotion to

the post of UDC as in February , 1979 by the Raviey SPu.
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Ths. .Rewieu DPC should mat and a decision about her

suitability should be, taken by the respondents. In

Case the applicant is found fit_ for promotion as UBC

by the Rex/iew DPC on February ?1979j she should be

promoted as such. The applicant has since voluntarily

retired from service uee«fo ZS.Z-sSSo Thereafter she

has filed this in SeptemberslSSS in uhich aha

has prayed for the follouing reliefs^

" (i) The declaration that the applicant is a
UDC with seniority immediate abov/a
Shri Gurbux Singh and as a consequence
thareofj

(ii) A further declaration that she is entitled
to pay and allowances' of UDC uith effect
from the date from which she performed the
duty of UDC that is to say u.e.f. I3tih July,
1379,

(iii.) and as a further consequence g a further
declaration that she be deemed promoted to
the grade of v^ssistant uith seniority
immediately above her junior Shri Goverdhan Lai,,
and entitled to refixa'tion of pay in ths gride .
of Assistant ,as per rules uith effect from the

• same, 'date from uhich Shri Goverdhan Lai drsu
..the pay and allouances of Assistant, and
further .rsfixation of pay in the revised scales
implemsntad on the recommendation of the Fourth

. Pay Commissions . •

(iv) and further declaration that she is entitled
to retirement benefits on the basis of the ,
basic pay accruing to her after such rs-fixation.

(u) and the' last declaration that the cost of the
litigation may be borne by the Respondent."

. 2 S, notice uas issued to the respondents uho filed

reply and 'contested ths application and stated that

as per direction of' ths Principal Bench in QA»233/86

decided on 262.875 the Ravieu DPu uas held on I2e5,87

and the' applicant uas found unfit for promotion. The

iCR of the applicant for the year 1978-79 uas also

considered and that 'i977'~78's uas ignored by

the Rsvieu' fiPC®- A Review BPC was again held on
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snd this bPU also did not recommend ths

applicant fgs ., promotion® Since the applicant

had already sought retirement undsr Rule 48(hj of

the CG3CPansion;Rules, 1S72 LU8,f. 2U»2«39, She is

not entitled to any ralisPe

3e Ths applicant has also filed a rejoinder and

and have substantiated the aifermants made in the

OA by Giting csrtain Case on the point.

4» Us have heard the learned counssl for the

..-Parties at Isngth » The c ont ent ia ru-e f" t h s counsel
I

for ths applicant was that there is violation of

.Article 14 o,f the Constitution of India as the
I

action of tha DPC u/as arbitcary and that- the juniors

to the applicant usre given pramotion igncring the

claim of the applicant® Je have gone through the

I grounds td^sn in the GA from ground one to nines Sut

us da not find any averment that the Rsvieu DPC of

1S87 and 1389 acted in a mglafide mannere .The

counsel for the applicant has also referred to Pa^a-ll

of tha rejoinder where it ia stated. "The respondents '

seem to-have made it a prestige .issue and seem to have

I

decided that once thus condemned a person? condemned

she is forQ*j!ar and no power can redeem here"

. So The power of the Tribunal to interfere in the

matter of selection conducted under the relevant

statutory Recruitment Rules, by a duly constituted BPC

is only regtruo^fe-fcHfTsfJ to interfere uhen there is malafide
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on the Part of the members of .DPC in as much as

Che rightful claim of the applicant's Case on

certain biasj prejudica and pre-notions uas ignarade

CounsQl for ths applicant argued that the grounds one

to sleuen have besn taken mildly. Hpueuer, ub find

that there is no direct averment^ imputation or

allegation against the members of QPC and further

the respondents in their reply have categorically

statsd that ths case of the applicant has .bsen

considered in the light of the judgemant in u/io293,/86

dacidad an 2o2e87s If-, the applicant harboured any

grudga that the DPC uas not conducted in pursuance

of the 'direction of the ear-lier O.-'U she uas free to

fTiQue far contempt against the raapondants. In the •

present applications she has raised the plea of,ber

not being considered by the Review DPC only on the "

gro und that juniors to her have already been promoted

and that DPC has made . a prestigious point that ones

condemnEd remains condemned forever® L/e cannot undar-

staid ths logic bghind this averment. Coiunsel for the

applicant has also referred to arbitrariness and also

that the applicant has been discriminated# Fierely

because no adverse entry was communic atad. :tQ ths

applicant would not, by itself, make har suitatilB far

ths pQsto There are considerations, for axamples where

one is an efficient worker and remains continuously

away from job without leave sanctioned or othsruiss

f0 r a number of months at one time or at intervals.

Contci" • 'S



w

^ Lie fa.nQ that; ths applicant absented hersself for

months togather bstuesn 1976-79, may be due to

her personal di f ficulties^ but the DPC uas frae

tc commant and assess that aspect also while

considering tha applicant suitable for the prQinational

PGst» As Said abova, the Tribunal cannot sit as an

appellate authorityj but can only interfere when the

statutory Recruit merit Rules have not bssn followed ar

thare has bssn an omission ar ccmmissian en the part of

the iiPC that requires inter fsrance o

Go 1,1 yiaui of thi-Sj ue do not find an^ merit in

this applications («'4t this stagsj the applicant's counsel

\ not

seeks adjaurnmait of the cassj but us "artZinclinad

to adjourn the.casa further,U The case is dismisssd.as
(fewoid of merits.

No costs.

(Bo K. Singh) (3, P.
f'ls mb £r (A j 1''1q rnb e r (3)
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