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IN THE CENTRAL ADMINISTRATIHETRIBUNAL
NEW DELHI

0.A. No.1985/89 " paTe of pecIston_ (-ik-41
Shri Ajmer Singh & Ors - Applicants

: : |

Mrs, Rani Chhabra ; - Advocate for the Applicants. }
Versus

Unien ef Indis & Ors, - Aéespunesnts.
Shri P.P. Khurana, - Advocate For the Respandents.
CORAMg |
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The Hon'ble Mr, F.K. KARTHA, VICE CHAIRMAN(3)
The Hon'ble Mz, B.N.QDHQDNDIYAL, MEMBER (A )

¢ Wheths=r Raport@rs of local pmpers may be allawed
to see the Judgament?‘j/bo '

2. To be referred to the\Reporbsr or not? Y&

Hon'ble Mamber(ﬁ)

_ |
(of the Bench dvllvarad by Shri B.N, Dhoundlyal .
1e This O0.R. has been fi led undep Ssction 19 of

the Central Administrative Tribupsl Ast 1985 by S/Shr

Ajmer Singh ané four others agorisved by the order dit

22,4,87 issued by the Telecommunication Department for

retrenchment of casual labourers engaged -after 31,3.85,

2. The versien ¢f the applicants is as fsllaus:

Applicant No.1 Ajmer Singh was recruited by the
Asstt, Engineer Coaxical Cable Cdnstruetipn, Jullundhar,
in January .1987 @nd was on deputatien to other projects
‘where hs warked till 31.7.89; on peing ssgt baek to
the Coaxical table Constructioen Project, hé Wwas not

allowed to join. He had worked for ever 500 days at the tima

;a%his retrenchmeﬁt. ‘ , k ‘
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2,  The other four spolicents were sngeged as casual

lmboururs,.constructian affice, Tmlenhonas; Memrut,

dpplicant No.2 Shrg Ambika Brasacd Tiwari hed worked

for 557 cays, he uas issu%d nne mohth's-notice.For tarmination

of services on 31.8.89 but he continued in servicea under the

stay order granted by this Tribunal oh 29,9,89, Applicant

No.3, Manej Kumar, Had'uérked far 732 days and was disengagec
. : , E&iQV’

in Sep 1988, Applicsent Mc.4 Shri Ram E;yzi worked for 124

'dayé till 1,8.89, Applicant Ne.5 Shri Kalicharan worksd for

938 days, He weas tetrenched on 1.9,89 after one month's

notice,

4, The applicants allege denizl of regulsrisation on the
ground that under the impugnqm'circular datad 22,4,87, those
casual leb@ugegs engaged after 31,3.85 are to bs regrenchad,
The'fespondants are even noy making fresh racruitmentsvas
the existingvstrangth is not @ﬁough to cepe with the
increasing work load., The applicants have.refsrrad te

tue instances where similarly situated colleagues of their
haa ?w%ﬁL ﬁo Sunfemﬁ Court and have secrured stay orders on
their termination, The applicents have prayZd that the
circular @t 22.4.87 laying doun 31.3.85 ss cut off cate

may be quashed and they may be @hscrbed permanently in
safyica.

S, The rescondents have contendad that the casual
labgu;ars are engeged for a specific work and whan the

work is over, their services are terminsted, This Coaxical
Cable Scheme in which épplicant No.1 was rngaged wes
completed and he uaé thersafter disﬁngage@,‘ Similarly the
project work in which applicant No.2 te 4 umr§ working was
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ovar ang their sercices were no longer required, The

prinnipl&.of "Last come First Go' was follousd.

i : 5 We have gone threugh the facts ef the cass and
have heard the learned counsel for hoth the partiss, The

following issues have already been ssttled in the case

already decided by the Supreme Court and this Tribunals
(i) This Tribunal has jurisdiction to sntrrtain
the casss ef Casual labourer/dsily wager under
‘section 19 of the Administrative Tribunal Act,
1985, Jusgsmsnt of the full Bench of the Tribunal
Rahamathullah Khan Vs U.0.I. & Ors 1585(2) SCJ

293 CAT),.

(ii} The Stste cannot deny to the casual labourers
atleast the mihiﬁum ney scales of rmgulafly
employéd wunorkmen, even though the Governmant
may nat be compellsd to extend all the benefits
snjoyed by the regularly recruited mmployess,
.a'seheme was prepared by the Post asné Teleqrarh

Department on the directicns of the Supreme

Court for zbsorbing the casual labgoursrs
as 'Casusl labourers (group of temporary status

for regulsrisation)'. (Bhartiys Dak Tar Mazdoor

6. - In our epinion, the cu¥  pf-date of 31.,3.85 for

|

’ , " Manch Vs,U.0.1, & Ors. AIR 1387 SC 2342).
|

| .

l the purpose of sngagement of casual labourers is not

legally tenable s it is net found on any rational basis,
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) T, In the light of the above, anothsT Banch of this
ich one of us (shri P.K. Kartha) was a party,

qgavs & dmcision on @ batch of 10 applicsticns on 18.5.90

|

:

IR " Tribunal of uh
Uarsue UeOole & Ors., holding

(Hari Shankar Suamy -& 0rs.

ents to give the benefit- of

|

i .

$~ thzt the asction nf the Taspond
y to those employces who weTe angaggd:

gagularisaticn schame onl

before 1.4.85 was not legally sustminabla.

\

B The r=spcndents have themselves agmitted that the
LAt

applicamts have worked forT neriod ranging, from e laY S

.
s ratio of the sbove mentiopsd

' to 938 deys. Follouing th

o Judgements, We hold that the applicahts are entitlec to

succeet, The applicatinnszara?thnrsforg disposed of with

rhg follewing orders angd dirmctionsi=
(i) Js set aside éne guash the impugned oTEeTS

terminating the sarvices of the spplicants.

| .
ents are girectad to reinstate

’
| The respond
- A 65 o
- the spplicants etz in servics @S casual
|

labout-@rs uithin the pericé of 3 months from

rhe date of communication of this ordeTe

shall

(1i) After reinstating them, the respondents

survices in apcordanc

consider regul

arising their
with the scheme prepared by them. Till such

rwgularisation, thay shsll be paig minimum pay

in the pay scale of regularly employes workmen

and shall be entitled to the benefits and

privileqes envisaged in the Judgement of the

zzrioar Union's casés

o

in Jagrit ™

"Suprema Court,

‘ (999 (8) Senrs L5




(iii) In the facts and circumstances of the case,
wea 6o not direct payment of any back wages

te the applicants.

(iv} Thsre will be no order as to ecosts,

A Vol e T MG AL
(Bolle DHmumrmm.)m‘H (P.K. KARTHA}
Member (A) Vice Chairman{d}
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