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Shri Ajmsr Singh & Ors

Mrs, Rani Chhebra

Versus

Union Df India & Ors,

Shri P.P. Khurana,

DATE OF DECISION

Applicants

Advocate for the Applicants,

Respondents.

Advocate for the RBspondnnts.

CORALS

\

The Hon'bls Wr. F.K. '̂ ARTHA, UICE CHAIRMAN (3 J

The Hon'bls Mr, B.N. ,0HOUNDlYAL, fqEI^BER(A)

1» Uhsthsr Reporters of .local papers may bs slloued
to see the dudg8ment'?\^-j,-oo

2, To be referred tcD the \Reporfcer or not?

JUDGEi^ENT

(of th® Bench dslivered by Shri B.N, Dhoundiyal
Han'ble flember(A),

1 . This O.A, has been filed untsse Section 19 of

thes Central Administratiufs Tribunal Act 1 905 by S/Shri

Ajmer Singh and four others aogriavsei by ths order dt

22,4,B7 issueel by the Tsjlecomniunicstion Dspartmant for

retrenchment of casual labaurers engaged aft®r 31,3,85,

2„ The version c f' the. applicants is as follousj

Applicant No.l Ajmer Singh was recruited by the

Asstt, Engineer Ceaxical Cable Construction, Oullundhar,

in January.1 987 and uas on deputation to other projects

.where he worked till 31,7,89, On being ssnt back to

the Coaxicsl Cable Construction Project, he was not

ellowsd to join, Hs had worked for over 500 days at the tima

-£!^his. retienchment.
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3. . The; other four applicants uers engaged as casual

Iffibourors, construction office, Jwleohores, rieorut.

Applicant Wo.2 Shri Ambika Brasad Tiwari heei uorke-d

for 557 cays,* toe uas issued ons month* s notice, f or tarmination

of ssrviees on 31.8.89 but h« continueGi in service under the

stay order granted by this Tribunal on 29,9,89, Applicsnt

No,3, Wsnoj Kumisr, haei" uorked for 732 days and uas disengsgeei

Pod*^
in Sap 1 988, Applicsnt No.4 Shri Ram &:a:y4>4 worked for 124

days till 1,8,89, Applicsnt No,5 Shri Kalicharan uorkod for

938 ciays. Ha uas tstrenchsri on 1,9.89 after one month's

notice,

4, Tha applicants allege denial of rRgularisation an the

ground that under thp impugned circular ristsd 22,4,87, thoss

casuel labourers engsgsd after 31„3.85 are. to ba re^rench^eJ,

The re spend ssnts are even nou making fresh racruitmsnts as

the axisting strength is not snough to cope uith the

increasing uork load. The applicants have refarred to

tuo instances uheres similsrly situatifd colleagues of their

)

had to Suprem" Court and have sescrured stay, orders on

thfflir termination, Thie applicants have prey^ that ths

circular et 22,4,87 laying down 31,3,85 as cut off date

may b® quashed and they may be sbsorbrd parmsnently in

ssrvic®,

5, The resDondents•have contended that the casual

laboursrs are engaged for a specific uork and uhan thfi

uork is over, their scsrvices are terminatad. This Coaxical

Cable Schfnme in uhich applicant No.l uas rngsged ues

completed and he uas thsresfttr disangaged,' Similarly the

project uork in uhich applicant No,2 to 4 u®r» working uas
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ovar and their ^stsrcices uisre no longsr rRquirsd, The

principle of 'Last corns First Go* uas folloued.

5, Ua have gones threugh thu facts of the cssb ansi

have hoard the Iwarnad counsel for both the parties. The

follouing issues hB vts alrisssly bcsen s«ttl»d in the cose

already deci(ried by th® Supreme Court ans! this Tribunal:

(i) This Tribunal has jurisdiction to sntrrtain

the cas0s of Casual labourer/dsily uager under

section 19 of the Administrative Tribunal Act,

1 985, 3uaig?imsnt of the full Bench of the Tribunal

Rahamathu.l lah Khan Vs U.O,I« & Ors 1 989(2) SC3

293 CAT),

(ii) The State cannot deny to the casual labourers

atlaast the minimum pay scales of rsgularly

employed workman, even though the Governmsnt

may not be compellsd to extend all the banffifits

snjoyed by the regularly rscruitssd RmoloyRSs,

A schemR uas prepared by the Post snel Tslsqrarh

Department on the directions of thei Supreme

Court for absorbing the casual laboursrs

as 'Casual labourers (group of tsmporory status

for regularisationj', (Bhartiys Dak Tar riazdoor

flanch Vs.U.O.I. & Ors. AIR 1 987 SC 2342).

6, In our opinion, the cu^ . B^data of 31,3.85 fnr

the purpose of engagomsnt of casual Isbourwrs is not

legally tenable es it is not found on any rational basis,

y
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7. in the light of the above, another B«nch of this
• Tribunal of uHlch on. of u. (Shri P.K. Kaxtha) .as . p.rty.

a decision on . batoh of 10 .pplicsticns on 10.5.9D
. or.. .=rsus U.O.I. . 0..., Hol.in,

t., .ction nf t.,. r.s.on.>nts to the benefit- of
,,9ul»rls.tlon sch». only to thos= ^PloV-s who u.r. .n,e9.d
b«for. 1.A.85 u»3 not legally austainabU.

8 Th= respondents h.v. th.ms.l^s aJmltt.d
.,pUe.n.3 ba« .or... for p.riod fro. -VS

♦ ._ -+.^n nf th® shows menti0D«<^
to 938 days. Fol.louioQ tha ratxo of
,....™.nts, u« Hold that th. »pplic=nts .re entitled to
3U0Cee.. Tbe.ppUo.tion3..re:tH.refor,.i=pose.of..tb
th. folluuing ord«3 and directionsi-

(1) Ue' set .s«o qu.sh the In-pugned orders
terminating the services of the .ppllo-ts.

The respondents are directed to reinstate
it^r 1

^ tha appli^^ants in B.r.io« as c.su,
labQU^-ers uithin ths period of 3months ftom
the date of corr.municstion of this ord,.

(U) ftfter reinstating the., the respondents shall ^
consider rsgularisinQ their servicas m e.ccorc..nc
„ith the soheme prepared by them. Till such
reqularisation, thay shsll be pai^ minimum p..y

• the pay sool. of regularly employe. uorK.en
and shall be entitled to the benefits and
privileges envisaged in the 3udgem=nt of the

r r+ in 3aqrit i^lazclonr Union's cas0^Supreme Court, m jsgiJ- ^ ^
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(iii) In th® facts anoi Gircumstanees of ths case,

ue GO not direct payment of any back uages

to the applicants,

(iu) Thare uill be no order as to costs.

(B.W. DHDUNDIYAL)

Hdsmber (A)

lApiy^>

i.

=t a.

(P.K. KARTHA)

l/ics Chairman(Zl)


