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New Delhi: Dated this the 30 “day of 0C/ober,1998

HON *BLE MR, Su R ADIGE, VICE CHAT A9 o { 8) e
HON *BLE DR. Ae-VEDAVALLI,MEMBER{]).

¢ Trans Yanuna Pensioners Assoeciation,
Srastha Whar,
New Delhi -092
( Representad through its P resident
Shri R.S.Maunder, I.A. & A.5.(Rstd),
121, sSrashtha VWhar,
New Delhi =092,

- 2, Shri R.S.Maunder

I.a, & A4S (Re‘i:dﬁs,
121, Srashtha Vihar, : L
New Delhi sescece Appl icantsy
(8y adwecate: shri B,S,Mainee )
Yarsus

Union of India, :
{Service to be effected through)
Secratary to the Govt, of India,
Department of Pension and Pensionse’s Welfars,

Ministr of Personngl, Public Grievances &
Pension, )

North Block, ‘ _

NBU Delhi- 01 ®*saaq RGSDOHdBﬂtS.

(By Adweate: Shri P,H, Ranchandani)s.

0 RDER

HON ¥ BLE MR Se Re ADI GE, VICE CHATRIAN (),

In this 04, aspplicants' association had
sought the following reliafss

a) to call for the record of the case relating
to the issuas of respondents’® Dep’ét. oM
dated 14,4.87 and 16.4,87 and that relating .
to the diSp@éél ‘o'f rep resentations dated

. 18,5.88; 19.,5.88 and 20.5,38,

b) To alloy the epplication,

c) To direct the respondent that para 5 of the
Goute of India OM dated 16,4.87 in so far

as it tends to restrict the benafit based
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on -addls recalculated pension to pensioners

who reiiredprior'to 1.1,86 be amended

‘retrospectively and the benafits of relief/

computation on addl./recal cblated pension
be extended for all pumposes relating to

pensionary bensfits from 1.,1.86,

To direct the respondent to examine and

issue neecsssary instruction as regards

recalcul ation of family pension as per

revised parcentéga and revised limits
and alse to examins the ambiguit;f 'in
para 10,14 and 10,15 of chapter 10 of
Paft Il of the ommissions Report and
Gvte orders issued thereon. and issue

necessary instructions, quidslines or

corrigendun. S0 as to increase the °

quantun of relief to 204/153/1 R per cent

of recalculated pension/ family pension
at 50/306/20/15/ per caﬁt as the case may
be equivalent to 100/75/65 per cent - ’
nautralisation of price rise of 204 perp
cent from OPI 200 to COPI 608,

To direct the respondsnt to arfanga payment
of necessary monstary bensefits arising

out of (e} and (d) above to all the
affected pansioneré al ng with intersst

at market rate per annum theron frm the

date of their becoming dus to the date of

their actual paymentsg .

f) To grant ‘such and other rdief‘s as may be
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deemed fit in the facts and circunstaneces

of the cases and in the intersst of justice:?

2. It is not denied that during the pendency

, 0f this 0p, and pursuant to the recommendations

of Vth pay Dmmission, Ds;ﬁtt., of Personnel & Training
had issued OM dated 10.2,98, a copy of which is

taken on record, as a result of which the only
grisvance now surviving is in respect of what is
contained in pafa 6 of the aforesaid OM, namely
limiting the adnissibility of arraars on account of
‘revision of pension/fanily pension on notional

fixation of pay to the period after 1.1. 96,

34 hen the case had come wp for hearing us

~ had asked applicants' counsel Shri Mainee on
21,'5,98 that in vieu of the fact that respondents
had issued the aforesaid OM datsed 10,2,98 during
the pendency ﬁf‘ the 0,A,,was it not appropriate
for applicants association to amend thsir 0
specifically to impugn Pare 6 of the aforesaid OM,
and to make a specific prayer in respect of grant -
of arrears a.dnzi_ssiti_.le for the periodp'rior to
1.1.96,7 shri Mainee had Stated-that as applicants
had f‘iled this 0p as far back as 1989, regardless
of the mntents of the aforesaid O.Mey the grisvancas
of the applicants had to be adjudicated upon, one
of which was the grant of arrears cf"pension and
it was thersfore not necessary to anend the Ca,

specifically to impugn aforssaid para 6, -

4, we haduasked respondents® counsel Shri P, H.
. Raﬁchandani to clarify respondsnt®s stend on ths claim

of the applicants association for arrears of pension ,
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and in this cnnection respondents had filed an
additional affidavit dated 14,7.98, to which
applicants Association had also filed its

reply on 3.8,98, both of which are taken on reco rde

5, We have heard both sides,

; 6, .The main thpust of sShri Maines'’s argunents
‘ - as.ontained in applicants' renly affidavit dated
3,8.98, is that this DA had been filed in 1989, uwhen
Y the representation filed by gpplicants association
» against discriminatory treatment was rejeé‘ced, Th:.s
< | 'UA had been adnitted but an My for early heariné
| was rejected, and when the DA finally came up
for hearing in 19981997, respondents sought
an adjoumment on the ground that Govte had suomoto
taksn decisien regarding the relief claimed by
applicants, Ultimately reSpdndsn*;s had issﬁsd
U,lﬁ. dated 10,24/%8 by which the principle of parity
) in pension betueen pre and post 1986 retirees had
- ~ been aécaptad. The applicants had peen fighting
| for parity right from 1989 and once the principle
of parkty was acceptad by the respendents, applicante
became entitled to arrears because they hé'd‘ been
before the Tribumel sincg the last ten years and
para 6 of the 0,M, dated 10,2,/98 wuld not thuarﬁ
their claims It uwas emphasised that the artificial
civision of homogenous class of pensioners and the |
E resultent discrimination hag comz into effect from o
1.1.86 itself, pursusnt to respondents® decision
on the recommendations of IV Pay Oommission against
which the applicants had representsd time ang again
but ulthout result, won which they had filad the-0a
in 1989 within the prescribed time limit, N'o'u; the '\ pay
| -
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- before the Tribunal, wuld be limited to rupess.

one crore and wuld not have any 'repercussionsﬁﬁ
Various rulings have been 'cited by shri Mainee in
support of thesg assertions including B.Malik and o rs.
Vs, UCI AIR 1983 Allahabad 209: LJGI Vse BoMalik &
Ors SCC1984 (L & S) 354 dismissing UDT's appeal
against the judgment in B.Malik'fs case (sup ra)s

shri V.p.Gautema Vs, UDI SLR 1983 (2) 3463 ALl India

- Services Pensioners ,ﬁssociatiqn Vse UDT ATR 1947 (1)

4013 D.S.Nakars Vs, LOI AIR 1983 SC 1305 and p.N,
Jesvarathinam & Orse ¥, UOI sC SLJ 1998(1) 235,

7. On the other hénd respondents * counsel
Shri- Ran chan dani has invited attention to respondents$
affidavit dated 14,7.98 and has stated 'that in
implementation of the VPay oommission recommendations
in regard to parity betueen pre and post 1_986 ratirees,
Govt. by orders dated 10,2, 9’8 have revised the.
pension of pre 1986 pensiqners/f‘arﬁily pensioners

based on netional pay f‘ix/ation on 1,1.86 as
racommended by the Commicsion., It is stated thét

the mmission had alsc reccmmended that its various

recommendations may be given effect to from 1,1,96
and Govt. had also accepted this recommendatio‘ﬁs and
had decided.to extend the benefit of pension revision

of pre 198 fensioners based on their notional pay as
- ; L]
on 11486 weesfs 1.1.96, It is emphesised that

: -
giving retrospective effect to cne of the recommen dions

of the VPay Ommission which as an expert body and
whose tems of reference included an examination of
the pension and death cum retirement benefits, 'uould
not only inwlve addl, financial liability but would
have wide repercussions on other recommendations, ang

2 .
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it was the settled position zs per law that matters
having financial implications had to be Finally
‘decided by th/e .Exeﬁutiue. Shri 'Rem chan dani ‘has also
cited various rulings including a,K.X,Lal Vvs. UDI

& another =04 Nol,19196/96 decided on 29, 6 98; Hari
Rem Gupta (D) thmugh LsR.Kasturi Devi Vs, State of
U.P. =3 T 1996(5)5C"127; UOT Us. BPN Memon 3T 1994
(3) sSC 26; .India £ League Vs. UDI JT 1991(1) sC 243;
ALl India Reserve Bank Retd. Officers passociation

Use UDI JT 1991 (6)SC 400; K.Kumar Vsy UOT 3T 1990(3)"
SC.173; D,S.Nakara Vs, UOI 1983(2) SLR 246 ;3 ang

Dr. V.Balasubramaniam Vs, LOI &0rs. 08 No.725/87

deci ded on 13.12,90 by CaT Bombay Benchil

8. .. We have considered the rival contentions
carefully, (
9. The arrears of pension from 1.1,86 can

be gfénted to ’Iapplicants only if para 6 of thg

O.M. doted 10,2.98 is quashed angd set aside, but as
discussed above,the a2foresaid 0,M, datéd 10,2, 98

has not sven been impugned by any amendnent sought
in the 04, That apart, para 6 of 0,M, dated 10.'2,98
wuld be lisble to being quashed and set aside only
if applicants can successfully establish that it is
illggal, abitray, discriminato 1y, malafide op
otheruise violztive of Articles 14 and 16 of the
®nstitutiony

10. No law, ruls or instruction has been

shoun to establish that the contents of para 6 of the
aforesaid 0,M, dated 10,2,98 ‘confining the arrears of
pension to 1,1.96 offends the same and is thereforeg
illegal, In so Ffar as ths cntents of this para being

arbitrary or unreasonable are @ncemed, the decision

to g_rant parity b_etweg'l pre and post 1986 rotirees
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was one of the recommendations of the V pay
ommission which qut._ has‘ accepteds. The Vpay
lOammission had recommen ded “that its recommendations
: 59 given effect to from 1.1.96 ang its recommen dations
regarding pension 2l g with its other_re'o.om.men dations
ha/ve all been put into effect from v1.1.96. The
basic grievence of applicant association wes regérding
the anomaly betuegh pension of pre and post 1984
pensions. That anomaly has now been remo ved by issue
of OM Dated 10,2,98, Even if that anomaly ams'e as
a result of respondentst deciéion on the recommendations
of the 4th pay (bmmissioﬁ ef‘f‘ect&\wf‘mm 1,186 again st
which applicants moved,this'v Tribunal in 1989, it does
»not give them an enf‘orcea_bl_e‘lfegal rightvto claim
arrears from tﬁe date the anomaly arose, It is not
arbitrary or Unreasonable for respondents to fix
a cut off da_te,taking into acoount the totality orf
the Pécts and circumstances of the bass inc;ludi.ng the
finaneial resources available with the Go vt The
fontble Suprene Durt itself in its order dated
19.9. 95 in 1P, No.1026/88 has used the words
! reasonable re‘aroSpectiuety’ as noticed in pa,;-avlé
sbove, and if resyzondents‘ﬁy their OM dated 10;2,98
‘have granted the benefits r_étroSpectively WeBofo
1.1.96 it cannot be said that this is mrea’sonable,
particuldrly uhen the other recommendstions of the
V pay mmmiséiqn have beenm put into effect me
1,196, It is also not discrimin :tOI‘y, because it
has been made-unlf‘r‘srmly’ applicable from 1.“‘41.:’95.In
fFact applicaﬂfS’ oontentibn that the g rant of the
benefits if con f‘inwéd to thems el vss along, woul ¢ I

inwl ve an additional eXpendlture of only rupses 1 co ro
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and wuld not have wide repercuss'ions implies
that they seek to be treated as a seperateg gouw.
This would mean 'that differential trzatement is
being _giiven to applieants, rasulting in the creation
of a class within a class, yhich itself Lnuld be
"discriminatoy and violative of articles 14 an d

16 of the nstitution.

11, It is also not spplicents? case that
this decision dated 10.2. 98 is.malaﬁide, and in
any cd#se no malafides have bean alle,ged against
anyones

12, Nothing hss been brought to ourp notice

to establish that this deeision dated 10,2,98 is ..~
otheruise violative of articles 14 and 16 of the
®nstitution,

13, ‘ In the 1ight of the ahows, the (1}

warrants no interferences . It is disnissede No costs,

b( \IF/A“\{N ' % jc ,

(DR, 0. UEDQUQLLI ;' \ Se Re ADIG
: MEMBER(I UICE CHQIHNAN(A).

/ug/



