{ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL %
NEW DELHI

0.A. No. 1979/89 198
T.A. No. - ’

DATE OF DECISION__ 16.7,1990,

Smt, Kanta Malhotra
Applicant (5)

Shri Ke Lo Bhati a.

Advocate for the Applicant (s)

Versus

‘ ‘ . Union oP india & Others

_ Respondent (sj

| - Smt, Raj Kumari Chopra and

Shri N,S, Mehta Advocate for the Respondent () 7 and 2
Smt. C.Ms Chopra, Advocate for Res,3-5,

CORAM :
The Hon’ble Mr. Pe Ko Kartha, Vice-Chairman (Judl,)

The Hon'ble Mr. DsKe Chakravorty, Administrative Membar,

1. Whether Reporters of-local papers may be allowed to see the Judgement ? fj}@

2. To be referred to the Reporter or not? 7P

3. Whether their Lordships wish to see the fair copy of the Judgement ? D

4. To be circulated to all Benches of the Tribunal ?

JUDGEMENT
(Judgement of the Bench delivered by Hon'ble
Mre PoKe Kartha, Vice-Chairman)

| The applicant, who is working as a Senior Scientific
Py Assistant in the Focd Rasesarch & Standardisation Laberatory

| under the Directorate General of Health Services, filed this
| application under Section 19 of the Administrative Tribunals
Act, 1985, ptaying that respondent Nos.? and 2 be directed to
’ set aside ths seniority list of Senier Scientific Aseistants
‘ ' » issued on 15,9,1989, and that the positien of the applicant
as No,1 in the seniority list of Saniaor Scientific Assistants
as daclarad earliar, may not bg.disturbad, *She has also‘

prayasd for all consequential benefits by virtue of her being

the senior-most ameng the Senier Scientific Assistants,
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2 The facts of the case in brief are as follous, Tha:
applicant is a promotee officer while respondent Nog,3=6
are direct recruits, According te the relevant recrﬁitment
rulés, the post oF'SeniorkScientiFic Assistant is to be
filled by promotion and direct recruitment, the guota for
promoction being 25 per cent and for dirsct recruitment,

_75 per cent, -Bn thé recommendation of the D,P.C., the
applicant was appointed as Sepier Scientific Assistant on
9,1.1996 Wwhile raspondent Nos.S-é, who were direct recruits,
Were appointed as Senior Scientific Assistants on subseguent
dates, In the seniority\list issued by the respondents on
B.9.1988, fhe applicant was shoun as ssnior te respondent
Nos.3-6, The respondents issued a revised provisional
seniority list en 22,6,1989 showing the applicant as Junicr
to respondent Nos,3=-6, The repressntation submitted by the
applicant was rejected,

3, The cont@ntion of -the applicant is that the date of
appointment should be the basis for determining the seniority,
Accmrdingly, the applicant is senior to respondents 3~6, In
this context; the applicant has relied upon the C,M, dated
37,1986 issued b} the Department of Perscnnel & Training,
according to which, the relative seniority of the direct
rgcruits and the premotess shall be determined according te
the rotation of the vacancies betusen direct recruits and
promctess, It has been further lzid dowun in the said 0, M,
that a roster should be maigpained based on rsservation

for direct recruitment andfh;ﬁmotiun, as per the recruitment

rulés.' In the instant case, out of five vacancies, it has
beenlcontended that one was iaserved for promotees and the
other for direct recruits, As such, the four direct recruits
should rank in senicrity below the promotee, namesly, the

applicant, o~
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Respondent Nos,1 and 2 have stated in their counter-

affidavit that a senierity list uas issued on 8,2, 1988 by

mistake Without folleuing the gquidelings lajd doun by the

Department of Psrsennel & Administrative Reforms,

The

subsequent seniority list was issued to rectify the mistake,

S.

The respondents are relying upon the 0o fie dated 24th

Junsy, 1978 issued by the Department of Personnsl & Administra=-

tive Reforms wvhich deals with the procedure regarding the

starting point in the Recruitment Roster for the purpose of

seniority.

Para.,2 of the said 0.M, states that the starting

point in the Roster should be "that mods of recruitment

prescribed in the recruitment rules for which the selection

process had been completed first," (Emphasis added), For

this'purpose, the date of ths completion of the selsction

process Will be determined as follouas=

(a)

(b)

(a)

(b)

(c)

e

Birect recruitment |

Through examination

-conducted by UPSC or any

other authorities,
Through interviews conducted

by UPSC or any other
authorities,

Promotion

Whare UPSC is associzted,

!

Where UPSC is not associated
or its formal concurrence is
not reqs ired, g

Limited Departmental
Examination,

The aforesaid 0, M,

Dats of completion of
selgctien Process

Date of publication/
announceament of results,

Date of commission's letter
containing their recommenda-
tionsg,

Date of UPSC's letter
containing their recommenda-
tione ratifying the promotion

Date of .DPC mesting,

Rats of announcemsnt of
results,

has not been superseded by the 0, M,

dated 3,7,1986 relied upon by thas applicant,

Ts

In the instant cass, the aslection process of respondent

NoSe3=-5 was cempleted earlier,

Assistants were created in January, 1981,

OA_—

Five posts of Senior Scientific

The proposal for
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recruitment was sent to the Director General of Health
Ssrvicgs by the Director, Food Research and Standardisation
Laboratory, Ghaziabad on 13th July, 1981, The Director-
Gaperal of Health Services wrote to tﬁa UsPe SeCe on 17th
February, 1983 regarding recruitment, The recruitment rules
vere finalised in February, 1984, Direct recruitment was
dons on the basis of interview held by the U.P,S.C, on 21st
August, 1985, The applicant was one of the candidates to
be interviewed by the U,P,S.C, for selection as a direct
recruit, Uhile respondent Nos,3-5 were selected by the
UsP.S,€, oOn thae basis of their merit, the applicant was

not S0 salected, The U.P.S.Ce intimated about the selection

. to the respondants and the gelected candidates on 18th

Septsmber, 198%,

Be The applicant was, BoueVer, promoted only on 28th
November, 1985,

Ce We have carefully gone through the records of the

case and have heagrd the learned counsel for both the

parties. In our opinion, the guidelines contained in the

CcM, issuad by the Department of Personnel on 24th June,

1978y are applicable to the instaﬁt case and the determination
of the seniority on the said basis cannot be called in gquestion,
The mere fact that the actual date of joining of the applicant
was searlier than the other réspondents, would not entitle her
to higher seniafity, as the method for determining senimrity
is already governed by tha instructiens issued by the Deptt,
of Personnel in 1978, The principle of determination of
seniority on the basis of length of service will come into
play only in cases Uhare.there are no rules or instructions

to the contrary on the subject, The said principle will not

y Q/
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apply to the facts and circumstances of the instant cCasea,
10, In the light of the foreqgoing, we see no merit in
the present application and the sams is dismissed,

The parties will bear their own costs,

1 G}m,¢mJuu}5

(D, K. Chakravor¥ty) (PaK. Kartha)
Administrative Member Vice=Chairman{(Judl,)
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