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This is an applicatian filed under Sectien 19

of Administrativ» Tribunals Act, 1985, The applicant uas

appointsd as Upper Divisian Clerk in the effice of the

arstuhils Accsuntant General, C«ntral Reutnute ©n 27,11.56.

He uas transferred to erstuhile AGCUi&M, N«u Delhi on 1i11,61

and thereafter consequen^^upon departmentalisation of accounts
I

uith affect from 1,7..76, he uas transferred to the Principal

Accounts Office, Ministry of Uerks & Housing, Neu Delhi.

Uhile in the office of tho AGCU^M, the applicant uas promQted

as Senior Accountant uith effect from 6.2,70, The next

promstion of the Seniar Accountant is to the' past of

3r. Accounts Officer, fly virtue of an office order issued

by the Ministry of Urban Development, the applicant uas

• promoted as Dr.Accounts Officer, Ministry ef Urban-:" Development,

V Allied Accounting Organisation uith effect from 31.1,1981,

The promotion uas for a period of 4 months or till tertber

orders o? till saditime tho regular and qualified 3A0s uere

available. Before expiry of 4 months, tho applicant uas
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reverted uith effect fromZa.4.81. The applicant Lias again
premoted as OAO with effect from 25.8.81. H, proceeded on

leave en 31.3.84 and while on leave ht was again reverted.
Ths applicant was again proraetod as 3A0 uith effect from

25.4.84. This premotion again uas purely en ad-hac basis

till further srders or till such time the regular qualified

3AOs uere available. Thereafter, the applicant f^as been
continuing as 3A0 withcut intersypti®!^#

2» Tha relief seught for by the applicant is that

his soruicss from 3.2.81 as 3A0 shsuld be taken inte

cansideration for purposes of future prsmatian ar in the

altsmative his service uith effect from 25.4.84 as 3A0

be taken ints censideration fcr purposes of future promotion,

since, there uas n© interruption from 25.4,84.

3* The l®arned cQunsel f0r the applicant contended

that the services of the applicant uere regularised frem

25.11.86 vide ©rdcr dated 11.12.86 (annexurs-R4)2"his ad-hoc
services follcued by regularisation should be ceuntad far

purposes of promotion. He further contended that the

promotion of the applicant though ad-hec was- under Rule5(4);()S3X 1)

cf the CCftSRules, ijnich says that uhen qualified persons

are not available, tha post may be filled by proinotian from

coramen seniority list from Sr.Accountant and Selection Grade

Divisional Accountants uho hsve rendsred not less than 10

years service on the basis of selectien.by merit.

The applicant uas not prometed against any temporary vacancy.
accsrding to the applicant

The regularisation from 25.11.8&^ujas without any justifiable

reason and the services should have been regularised from an

earlier date namely, 3.2.81 or at the uorst from 24.5.34.

4. The learned counsel for the respondents argued thats-

(i) Uhile regular appointments are governed by statutory
recruitment rules, tha ad-hoc appointments ere

governed by administrative instructions.



(ii) The J.A.O, examination is a tachnical

examination mainly designQd to test candidate's

ability in financial and accounting rules. A

provision has bean made in Rul« 5(4)(b) of th«

Rocruitrngnt Rules, opening a limited avenue for

promotion of Senior Accountants uith a minimum of

10 years service in th® grade by making "selection

on merit" uithout passing the 3»A,0, examination,

Rulis 5(4) provides that decision regarding number

of vacancitBS to be filledup by qualified candidatea

and the exempted Senior Accountants is to be taken

on each occasion by the Government , The individual

P'linistries/Oepartment5 do not haue the pouer to

decide allocation of vacancies between qualified

candidates and the exempted Senior Acco'untants,

(iii) The salient points of difference bstueen the

regular appointments and ad hoc appointments are

given belouS-

Regular appoint- Ad hoc appoint- .
rrient under the msnt outside the
Recruitment Rules Recruitment Rules

Authority compe- First Individual
tent to process the Respondent Flinistriss/

"appointments Departments

Eligibility Either the candi- The appointment
date should have is based cn
passed 3AC Exafni~ seniority subject
nation or should to fitness only,
have been There is no
"Exempted", element of merit.
The candidates
are selected purely
on merit«

Probation As prescribed in No probation is
the Recruitment prescribed.
Rules.

Field of Combined Confined to senior-
consideration seniority list ity list of indi-

of all "cadres". vidual Ministry/
Department only.
It is a purely
ad hoc arrange
ment as specified
by the appointment.

(iv) In 1985, the respcndents dscided to fill 21 posts

by promotion of Senior /Accountants to 3A0s. 63



officials uers considered, including ths applicant,

on 17»2,86. The proceedings of the DPC usre placesl

before us, 2^ officers uere selected. They uerej

either senior to ths applicant or had gradings

superior to him. The applicant was not selected.

He uas again considered along uith others in November

1985 (12»11»86). His name uas included in the panel

and his promotion uas regularised from 25»11«19B6»

5* The short point to be d etermined in this case is

.) whether the services of the applicant on ad hoc basis

from 3«2.81 or 25,4.84 as D.A.O. should be taken into

consideration for the purpose of seniority and promotion®

6, The learned counsel for the applicant cited several

cases. He contended that in the case of Direct Recruit

Class~Il EnoineerinQ Officers* Association and Ora. vs«

State of [Maharashtra and Ors. (AIR 1990 S.C« 160?). it.

uas held that if the initial appointment is net made by

follouing the procedure laid doun in the Rules, but the

appointee continues in the gostuninterruptedly till the
r —

regularisaticn of his service in accordance uith the rules,

the period of officiating service lill be counted.

7. The above citation has to be read in its fuller

context. In the case of Direct Recruit Class II Engg«

Officers Association vs. State of Maharashtra (supra),

it uas also held that once an incumbent is appointed to .

a post according to rules, his seniority has to be

counted from the date of his appointment.- The:.corollary

of the above rule is that uhere the initial appointment

is only ad hoc and not according to rules and made as a

stop-gap arrangement, the officiation in such post cannot

be taken into account for considering t he seniority. The

present application does net relate to a case of initial

appointment not being made according to procedure alone.

The applicant's ad hoc appointment uas made, uithout
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considerinQ the claims of seniors in the cadre whldi

is a central cadre for purposes of proinotion.

8* In the case of Delhi Water Supply & Sewaas

Disposal Committee vs. R.K. Kashvao jA.T.R. 1989 (1) S.C.

314). it uas held that the length of eervice in ad hoc

appointment or stop-gap arrangement made in the

exigencies of service without considering the claims of

all the eligible and suitable persons in the cadre

ought not be reckoned for the purposes of determining

the seniority in the promotional cadre. In the

case of Ra,ibir Sin ah and Ore, vs. Union of India

(air 1991 S.C. 518). quoted by the learned counsel

for the applicant, the applicant was qualified to be

promoted. He was promoted after holding tests and

finding him qualified to be promoted. The case of

the present applicant is not on all fours with that

of Rajbir Singh. The applicant in the present case

uas considered when, according to seniority, his turn

for inclusion in the zone of selection came and he

uas not found fit in the first instance and later
was

when heZfound fit, his promotion uas regularised

from 25.11.1986.

S. The case of T.S. Gopi us. Deputy Collector

of Customs & Ore. (A.T.R. 1990 (l) C.A.T. 390).

quoted by the learned counsel for the applicant,

would Indicate that here it was held that ad hoc

service followed without interruption by regularisa-

tion counts for seniority only if the ad hoc appoint

ment uas made after considering the claims of all

eligible candiditee.

10. In sum, the law on the point is well settled that

ad hoc service when initial appointment uas made

in accordance with the rules would count for seniority

and promotion, but ad hoc and fortuitous service de hors
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the rule would 'fict court .

11. In the conspectus of the aforesaid facts and

arguments, the application is bereft of merit and

13 dismissed, uith no a.'der as to costs.
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