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Shri Husan Singh Applicant
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fSIl administrative tribunal

in aerson Advocate for theApplicant

Versus
Dy, Commissioner of Police,
n gihi Respondent

Srnt. Avnish Ahlauiat ^Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. Kartha, Uic e-Chairman (Oudl.)

The Hon'ble Mr. B. N, Qhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allov^^ed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?/

o

(Dudgement of the Bench delivered by Hon'ble
fir, P, K, Kirtha, 1/i ce-C hair man )

'alhile working as Sub-Insoec tor in the Delhi Police,

the applicant filed this application under Section 19 of '

the Admini strativ/e Tribunals Act, 1985, praying that the

respondents be directed to pay to him all consequential

benefits, including arrears of pay instead of mere proforma

promotion mentioned in the imougned orders dated ?3.6,1989

and 17. 7. 1 989 in the rank of A,. S.I, and 5.1,

'2, It may be recalled that in its judgement dated

30. 5. 1988 in Shri Banuari Lai & Others \/s. Union of India



J
i ,

'v /

„ 2 -

and Others (TA-473/85 - CU-661/79), this Tri bunal had

directed the respondents to prepare a fresh list of

Head Constables (Minister ial) and lists of officers

suitable promotion in the higher grades by strictly

applying the provisions of P.P. Rules 12.30 and 13,17

and considar the suitability of the petitioners for

appointments to such' grades. It uas further directed

that the petitioners u>ould also be entitled to all

consequential benefits, including arrears of pay,

3, The applicant has stated that he is entitled to

the benefit of the judgement of this Tribunal in Shri

Banuari Lai's case, mentioned above, to which one of

us (P.K, Kartha) uas a party. In vieu of this, he has

contended that not only promotion to the higher posts,

but also arrears of pay and allowances should be given

to him,

4. The case of the respondents is that the applicant

Was only giuan a national pr-iomot ion" f bfc the back period

nox:

and that he is^entitlad to arrears of pay and allowances

for the period during which he did not work in the

higher posts. They have applied the principle of 'No work,

no pay' in this regard.
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5, Ua hav/e carefully gone through the records of

the case and have considered the rival contentions.

During the hearing, the applicant and the learn-ed counsel

for the respondents relied upon numerous rulings in support

of thair contsntions and ue haue duly considered them,

6, Admittedly, the applicant has not worked in the

promotional posts. In such a case, the Suoreme Court

has held in Uir end er ^ Kumar ,• Gen er al f^anager, Northern
)

Railway, Neu Oelhi Us, Arinath Chandra Chad ha & Others,

199D(1) scale 857 at 862, that the person who is

promoted on notional basis, will not be entitled to

the higher salary on the principle of 'No work, no pay'.

Houever, the Supreme Court left the matter to be decided

by the Gov-ernment as it daemed fit. The decision of the

.Supreme Court in l/ir end er Kumar' s case b,eing the latest

judicial pronouncement on the subject, we respectfully

follow the same. In view of this, it is for the

respondents to d scid e whether or not the applicant may

also be given all consequential benefits, including

a r r e ar s of p ay . -

7, In the circumstances, we see no merit in the

present application and the same is dismissed. There

will be no order as to costs,

(B.iM. Dhoundiyal) (P, K, Kartha).
Administrative Member Uice-Chai rman( 3udl, )
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