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A _29/90,

/Ph.S.B;n.ithani_ " Ve.  U.0..4& Ore.

DA _208/90 (0A 163/90-Jodhplir Banch),

sh .H.R.Srinivasan va. UQOQIQ & Ors,

DA 263/90(0A 255/83- Jabalsgg'eench).

Ku, Aparna Faheshwari Vs, U.0.I, & Ors,
DA 259/90 (0A 346/B9~ ﬂyderab#é/Banch).

N
Sh, Vennslakanti Kalyana Rama Vs, Ug.l. & Ors,
0A 207/90, (0A 104/HR/89-Chanfiigarh Bench) .

Sh.mehar Slnfjt'l Chalia \\'//US. UoGoIo & Dra.

CORAM

Hon'ble Mr, Justice Amitav Banerji, Chairman,

Hon'ble Mr, B.C, Mathur, vice-Chairman (A).

For the applicants ... Shri M, Chandrasekhatran, Advoéate
: : vith shri Madhav- Panikkar, Advocate,

Shri R.K.Sikri, Advocats with
 Shri Ramjisrinivasan, Advocate,

gn;; 6.&.Slogari,Agdvocgte;
shri sunil Malfotra 8 8hei Ravi Kazi,

Advocates,
Shri A.K.Bahera, advocate.,

Shri Hemant Kumar, Advocate,
Shri Jog Singh, Advocate,

Mrs . C.M,Chopra, Advocate,
Shri Ashok Aggarwal & Ms, Nityas

Ramakrishna, Advocates,
Shri A.K.Sshus Advocate,

Shri Sanat Kumar, Advocate,
Shri Nenda Kumar, Advocate,

For the respondents ..,  Shri P,H, Ramchandani, Sr.Counssl,

(Judgment of the Bsnch delivered by Hon'ble
Mr, Justice Amitav Banerji, Chairman)

';5§ '¥€§\Tho aacond prov1so to Ru;a 4 of the Civil Services

et Ex.ninééion'(puhlishod in the anotto of India; Extraordinary,

L Part 1A§.ct10n,vdatod?Doccmb-r 17, 1968) is challenged in these

62 Original Applications (B.A.).

_The principal question raised in thess D.As




s that the prgvioo placed rbitricﬁténs on the _applicaqti ' 
tb better their chanci; through -ubaoqdant Civil ServicQ;\»/
Examination (C.S € ) end rnquiras them to resign from servics,
if. they had succeaded in any pravious OXanination and allottad
any‘serv1ce or uers undergoing training. The appilcants have . -
taken the stand that the above rastrictions are hit by the
f‘provisions of Article 14 of the Constituticn and are contrary
.fto lav, Ano£har piea raised is that thewnumbgr of attempts
. permitted t§ SC/ST candidate | héé also been restricted uhic...
ua# not there earlier, The ﬁalidity of.fhe second proﬁiso to
Rule 4 has also bsenchallcnged on: tha ground tﬁat it is ultravires_
f:of the prov151on of Articls 312 of the Constitution of India and
has not boen made after complying with the recu;raments of the
said provision. In cthee uords, the applicants? main grievance
s trat undue restrictions have been placed on tﬁelr improving
. their caresr proapsbts by appearing and quallfying in future
o#amihations !.
Thevéomhon‘prayer to be fﬁuﬁd in almbst 2ll the 62
0Dl.,As is for declaring fha.aacqjd proviso to Rule 4 of the C.S.E.
‘as illegal and volid and violaéive of Articles 14 and 16 of the
Constitution of lndia. The occond prayer aﬁegs 8 dcclaration -
that tho 1nsiatanco by the roapondants that the applicante shou1d4
‘,forsgo any righta to highor/b.ttar -mploymant uhich thoy may
. ;5;1 securs pursuant to the rosulta of the C.S.E, 1988, is 1lloga1.
The third prayer aaeks a doclaration that the applicante should s

be par-utted to join the probltionary training forthulth. Th_”".'@’

laot p:ayot aought ‘was to pornlt the applicante to olt 1n thn 'f_

-
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ensuing sxamination,
All these 62, 0.As have bsen filed in 1985, 43 D.As "
have been filed bsfore the Principal Bench, Rest of them

have come on trensfer from the Patna, Allahabad, Chandigarh,
Jabalpur, Hyderabad, Jodhpur, Ernakulam and Guwahati Benches of

the Tribuna;. The applicants appeared in the 1587 C.S.E énd

were successful and have been allotted Central Services in

Group 'R', Almost =2ll of them took the Preliminary Examiﬁation
for the year 1988 C.S.E, and soms had also taken final

examination of 1988, They wers awaiting a-call for joining
training when they received a communication dated 30th August,
1988 by the Government of India'oaeking,eome information and
placing caftain conditions before thsy were admitted to the
training, Tﬁey‘uere directed esither tdlobtain permission.to
‘abstaiﬁ from traininc and joiﬁ the training vith the next batch
éndAloso seniority in their own batch and,secondly, they could
undertake thé next C,S.E, of 1988 aftir resigning from the ‘
ssrvice to which they had slrsady been allocated as per C.S.E.
19867, It was at this stage that the applicanta approached the
Benches of the Tribunal at various places and sought relicfs
aontionad.abovn--nd also asked for interim orders so that
their poﬁition may bs aafeguardcd and also permitted to jéin

the training besides appearing in the 1989 Main Examination

nd tha 1nt.rvleu.

ave heard a number of learned counaol .ppoaring

4&1 the paéi‘ s at longth. ‘Thoy includs. Shri M Chandsrsekharan,

weﬂggtgm:'ﬁfv.nm«u-, shri A.K.Sikri, Shri RemjiSrinivasen,

HIB. Coﬂ. Chop:a, Shri Salman Khurshid, Shri A K.Bohora, Shri




D.Ke sinhi, shri 5.3, Tewari, Shri Jog Singh. - . They

appeared fﬁr the applicants. On behalf of the rasgondsﬁfg,
ghri P.H, Ramchandani, Sr. Counsel appeared.

*We have treated the case of SHRI ALOK KUMAR Vs,

" UNION OF INDIA & CRS. (C.A. No.206/89) as the leading case,

This judgment will govern all these sixty-two cases.

We nouw set cut briefly the relevant facts in the

" case of SHRI ALCY 1R Vs, U.0.1, & ORS, shri Alok Kumar
.filed application forhs fcr:Preliminary Examination, 1987 ?jb.
December, 1986, Preliminary Examination‘uas held by the |
Union Public Service Cﬁmmissiqn (UPSC) in 3une,1987. THe
resul£ was declared in July, 1987; The C.5.E.(Main; uas held
by the URSC in quembei,1967. Intervieuws took place ‘in

April, 1966 and finsl results dsclared by-£he URSC in June,
1988."The applicant uas-sélected for appointment tc a Central
Bervices Group 'A! post. A communication tﬁ this effect wuas
sent to ths applicant on behalf of the Govt, of India on @
30.8,1988 (Annexure 1 to the Dehe). In tﬁis lettsr, the
~applicant's‘attentibn vas d;éun to Rule 4 of the Rules, for the
C.S.E., 1987, It uas pointed out that if he intended to appear
iﬁ the Civil Sérvicas (Main) Examination, 1988, then iﬁ that
évent, he uﬁuld not be allewed to join the Probationary
Training along with othqf.cnndidates of‘5987 examination,

~Hg would -.only be allowed.io join the_ProBatidnary fraining
-:bloﬁg‘uithhyhefcgndidatesluho would be appointed on thé_ba;is

of the C.5.E., 1988, The letter also indicated that in the

e i s e or e e B
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®atter of seniority, he would be placed h-lou'qll the candidates

4

'Jhn Join training without postponsment , He u-s; thorafof.,

required to furnish information about his appearing in the c.s.s;

1968 to the odncgrnod cadrc‘eontrolling authorities. He wvas
informad thn&.only 65 receipt of the abovs information, the
concefnod Cadrs controlling authority will permit him to abstain
from tho.Probatlonnry Trainlng.‘ By letter dated 2,1.1989%
(Annexure 2 to the 0.4.), the Joint Director, Estt, G (R),
Finistry of Railways (Railuay Board) informed the applicant of
his selsction for appointment to the Indian~Ra11uay Personnel

" Servics, He uas'nlso informad theat fhs treining will commﬁncc

from 6.3.1989 and the applicant should report for training at

~

Lt
-

Rsiluay Staff Collsge, Vadodara on 6,3.,1969, He uas also informed

that once he joined Probestionary Training along with 1987 batch,
. he would not bo eligible for consideration for sppointment on

tha bazis of oubenquont Cs.E., conducted by the UPSC,

Q Shri Alok Kumar's cass further was that he did not

intend to appear in the next C,S.E, but he had already appsared

for the C,S.E. 1968 sven bafore he received the offer of sppointe

went dated 2,1,1969, He was intimated that if he joins the
Probationary T:alblng along with 1987 batch, the appliﬁ;nt

ubuld npt bo'iliﬁibio for consideration for appointment on ths .
bﬁail of oubsoquonﬂ C.S.E.'conductod.by the upsc.

—'gf§ f \Apart Prom the groundo takon nnd the resliefs prayld,

\
thl}qpplledh&&had prayed for an interis order to join and

& E-z' . ’
colpioto tho»eurront Probationary Training without besing .

’\i-‘ C&H

somiui‘to uga the underteking oought to be obtained from his

oubjoct to final orders on this O.A.'on the validigy.of gh"k

e T




| aforesaid oecond proviao to Rulc 4 ofiihe C;S.E. Rulos.

- of the next £.5.E. and not to the training. ir such '
7 “ia candidate dfd not suoceed in the mext C.S.E., he vould |

T s . - - [ [ . . PR .
2 IR B LTI . et m s s e .
- T D L e dgd . W T T e L e
- B B A rereArts MUt s DR e Ty T T L e R L

A Division Bonch 1aeuod an 1ntor1m order allouing the t\,5,'

applicant to join the requisite training for the aorvi‘to

which he has been allocated and alloued the applicant to ‘ ﬂ

appear in the intervieu as and when na is called by the U.P,S.C.i

H
i
H

on the basis of 1988.Examination.'
In the reply by the respondents, it was ment icned

the Rules for the C.5.E. framed by the Covernment for making
recruitment to the T.R.S., I.F.s.,vI.P.S. and énntraleenggces
group 'A* and Group ‘Bl. The allocation of the candidatan;
qualifying in the examination to the various Services is made |
by the Departmant of Pnrsonnal & Training strictly in accordance‘
vith the ranks obtained by them and the prefarence fcr the
Services.indicated by them, Among the various services to

which racruitment is made through this examinaticn, only the

1.A.S. and the central Secretariat Services, Group '8' are

 that the C.S.E. 1s held annually by the UPSC in accordance uxth o

controlled by this Department, The cadre controlling w’ﬁnritias_

for the remaxning sarvices are other Ninistrics/Departments of
the Govt. of India. The rules for the Civil Services Examinat-

ion providc that a candidata appointed to the IAS or the IFS

_ cannot appear in the examination again. A candidata approvad

for appointmant to the 1.P.S. could only bs considered for
1 A.S., 1.F. S. and CQntral SQrvices Group ‘At in the next C.Si;j
Likeuiae all thoaa candidates approved for appointmant to any
Central Services, Group ‘A’ uould be considered for I.A.S.,

I.F.S. and T.P.S. only. It was noticed. that the probationers

vers neglecting their training in the training lnatitutiona.
They wears d.voting time and attention to the preparation




' | -10- ' ‘Lb
not be proporly_oquipﬁ.d for the servics to which ha wag
appointed as he had neglected the training. Even uhan he
quallfiod he uould lesave the service in uhich he was a
probationsr and go to another service. It would be a loss tpo
the service for uﬁich he had received training initially,
The Government of India epent substantial amount for training,
Group 'A' Services are the highest paid services in
the country, When the candidates uho cualify fo:\appointment
to Group 'A' Services aig permitted to improve their prospscts
further by alloding them to take one more chance in the
examination, the vacancies earmarked for them in the examination
in which they qualify go abegcing. It was stated that a poor
- country like India, faced with acute unemployment problsm, could 4
5. ill efford suchwsf:ate of affairs, 1t was, therefore, thought
that any rsasonable restriction uhich the Govornment imposss in
their cass and which is in the larger public interast would ﬁo
justified, The National Police Academy, Hyderabad had reported
to the Ministry of Home Affairs thét cand;dates appointed to the
Indian Police Service who were desirous of taking the next
C.5.t. did not give any attention to the training imparted. to

Parliement (1965-86)
them. The Estimates Committoe of the / in their Thirteanth

Report had alse recommendad that "The Committese would 11k| to

e el pniqt out that tho Kothari Committoe 1n para 3,60 of thslr

Q’[Jb

inted out: 'Uo think 1t urong that the vary firat

5 ung pataon should do in ontsring public aervices is

.- hia obllgatlon to tho oorvlco concornod, and lnstoad .

'} opond his ttnl and onorgy in proparation for rcappoaring at

thn upsc oxaninztlon to ilprovo hLe prospocto. Thia ooto e bad_g'




this may bs limited to only ons chance after a paraon_ontoio a

" Civil Service, Consequently, after considering this mattsr, a

" was also 1nvitod to Rule 4 of the C.S.E. Rules, 1988, The

”requnotod to cloarly point out to tho candidatos that onco s t "}
‘ - P B - . N ]

~ile

example end ohoﬁldlbo‘diobburgod.' The Committes suggested that

westing of all the cadrs controll}ng authofitie; was convaned

by the roapondant and after e consensus, it was decided that

-all thoss candidates who wers desirous of takxng the aubsaquant

C.S.E. ehall be pesrmitted to abstain from the probationary

Training and ths Rule 4 of the Rules for the C.5.E$ 1987 and

1988 was amended, This Ruls gave the candidate a chance tO"'

join the service to uhich he is allocatad on ﬁhe basis of the
prsviou# examination or the service to which he is allocated,

on the basis of the next examination, The question ef his _
joining the service arises only after the results of the next
examination are announced, ‘Thus, after the second examination,

he would be able to join the training along uith candidates of

the latter batch, In the impugned lstter, the applicants were
informed of the sorvicos.to uhiehA they were teptativcly allocated,
Thay were also informed that the offer of appointment would be
issued by the cadre controlling authorities of the services

te which they are finally allotted, Attontion of the candidates

candidates vere 1nfornod that in tcrns of this Rulo, ir they |

intend to appear in the Civil SOrvicoa (HainD Exauination, 1988,
th-y vould not be allound to join probationary training along :
with other eandidatos who have qualificd in tho oxamination

held 1n 1987. The cadro controlllng nuthotitioa vere also

B P
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B -2 | . |
 candidste joins the ssrvice, he shall not be sligible for

consideration for appointment on the basis of subseguent

.ximinatlons.

After the above ropiy'of the respondents, various argumente {

raised by the applicants are alsc being dealt with but we do
not consider it necoésary at this sfage to rsfer to the sams,

A resjoinder to the reply of the respondents was also

riled,

Before we proceed to the contentions raised by the
learned counsel for tha'appliCants in these D.A3, it will be
necessary for proper appreciation'to quote the provisions of
relevant rules issusd undér Notification dated 13.1201986:-

® MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES AND
PENSIONS (Department of Personnel & Training)
New Dslhi, the 13th December, 1986,

NOTIFICATION

No ,13016/4/86-A15 (1)- The Rules for a
Competitive examination-Civil Services Examinatione
to be held by the Union public Servics Comrission
in 1987 for the purpcse of filling vacancies in the
follouwing Services/posts are, with the concurrence
of the Ministries concerned and the Comptroller and
Auditor Gensral of Indie in respect of the Indian
Rudit and Accounts Servics, published for gensral
information:e

(1) to  (xxviii). XXXXXXXXXXXX o

Rule 4, Every candidate appesaring at the
examination, who is otherwiss sligibls, shall
bes permitted three sttemptes at ths examination,
irrespective of ths number of attempts hs has
already availed of st the IAS etc. Examination
held in previous ysars, The restriction shall
be effective from the Civil Services Examination '
held in 1979, Ary attempts mads at the Civil
Services (Preliminary) Examination held in 1979 ; o
. and onwards will count as attonptq for this purposes

Provided that this restriction on ths number -
of attempts will not apply in the case of Scheduled
Casbes and Schedulsd Tribes candidates who_ are
othervise sligibles - . . . . 0 o -

' Provided further that a candidate wvhoon - . ..

.- . the basis of the result of the previous Civil . .~ .
. Services Examination, had been allocated to the : =~ . .
1.PeS. or Central ‘Services, Group: 'A* but who LT
- sxpressed his- intention to appsar in the mext - -




I , : e s - |

" tivil Services Main Exnlinntton for oo.p.g;ng e
for 1.A.5., 1.F.S., 1.,2.5, or Contral Sarvices .
Group ‘A and who was permitted to abstain from the ;

- probationary training in order to so appo:r

shall be eligible to do so, subject to the

provisions of Rule 17, If thl candidats ie

allocated to service on the basis of the naxt

Civil Services Main Examination he shall join

sither that Ssrvice or the Service to which

has was allocated on the basis of the previous

Civil Services Examinations faliling which his

allocation to the service based on one or both _

examinations, as the case may be, shall stand i

cancelled and, notwithstanding any thing :

contained in ﬁule 8, such candidate who accepts’

allecation to a Service and is appointed to

the szervice shall not be eligible to appear

again in the Civil Services Examination unless

he first resign from the Servics,

NOTE:=

. | o
1. . An attompt at a preliminary examination
shall be deemed to be an attempt at the
Examination,
2, If a candidate actually appears in any

one paper in the preliminary Examination
he shall be desmad to hava made an attempt
at the examination, :

3. Not01thstanding the disqualificatlon/
cancellation of candidature, the fact of
~ appearance of the candidate at the
sxamination will count as an attempt,

Rule 6 (=), A candidate must have attained the
age of 21 years and must not have attained

the age of 26 years on the lst August, 1987, i,e,
he must have bsesn born not earlier than 2nd
August, 1961 and not later than 1st August, 19@.

Rule 6 (b), The upper age limit prescribed
above will be relaxables- .

(1) upto a maximum of five years if a
. candidate belongs to a Scheduled Caste or a
Scheduled Tribe,

(11) to (xzs) | Dnittod.

Pula 8. A cnndidatc who is appointad to the
ndian Adminidgretive Service or the Indian , :
Foreign Service on the results of an sarlier = !
Examination before the commencemsnt of this _ 2
examination and continuss to bs a member of '
that service will not be sligible to comp.to
at thia nxamination. ‘

In cass a candidate has bsen .Epointod -

to the 1AS/IFS after the Preliminary Examination L
‘of this exemination, but before the Main Examination
~ of this sxamination and he/she continues to be a ',
- mamber of that servics, he/she shall also not be - ;
~sligible to appear in the fain examination of ,;
this sxamination notwithstanding that he/she has |
qualifiod in tho Prali-inary Exantnation. . o

P
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. _ : Also provided that if a candidate is
. @ appointed . to IAS/IFS after the commencement of
A , the Pein Exemination but before the result
‘ thersof and continuzs to be a member of that

"y | service,; hs/she eshall not be considered for
o o aapointnent to any service/post on the basis of
' the results of this examination,

Rule 11, The dscision of the Commission as to
the eligibility or otherwiss of a candidate for
admission to the exemination shall be final,

Rule 17, Due consideration will be given at
he time of making appointments on thes results

of the examination to the prefsrences expressed
by a candidate for various services at the time
of his applicaticor. The appointment to various
services will alsc bs coverned by the Rules/
Reguleticns in fcroe &zc applicable to the
respective Services at the time of appointment:

Provided that a candidate who has been
approved for appointment to Indian Police Service/
Y : Central Service, CGroup 'A' mentioned in Col,2
below on the results of an earlier examinaticn
will be considered only for appointment in
- services mentioned against that service in col,d
below on the results of this examination,

Sl1. Service to which Service for which._
No. approved for eligible to compste, -
appointment ,

4., Indian pPolice Service  I.A.S., I1.F.S., and
Central Services,
Group 'A',

2, Central Servicss 1,ReSey 1 sFeSe and
Group ‘A 1.P.S.

: Provided further that a candidate who
® : is appointed to a Central Service, Group 'B!
) on the results of an earlier sxamination will
be considered only for appointment to I.A.S.‘
1.F.5./1.P.S. and Central Services, Group ‘A'.,®

One mors item needs to be claarly undafstobd before
we procoed'furth;r. The expression '1987 batch® means the
batch of candidates who uwers successful in the result dogler?d
in 1987, The candidates, who in pursuance to the advertio.ment,

Ay

made spplication in December, 1985 to appear in the Preliminary

‘in Juns, 1986, ths Main Examination in Novembsr, 1586 and
the interviev in April 1987 and<uho§e r;;ulgs were dnclurod_by

th.fUPSC in Jose, 1987, are ths successful eapdidatco_of 1987
’ .~ batch. Similarly, ths 1988 batch would be of thoss uhos®




ensuing C.S.E.? : : o 9 P |
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results were déclarad by the UPSC in 1988. Their prelﬂls vere

held in June,-1987 and the Main Examination held in NOVEmb?r,
1987 and.the intervieus took place in April, 1998 and the
resulgs were declared in June, 1987, .Likeuise for 1989
and 1990 Batches.

'e have heard léarned counsel for the applicanfs,

vho have raised various arpuments in support of their cases,

-

Ve have formulated the following points for censideration

and decision in these cases?

1« A. Uhether the 2nd provisoc tc Rule 4 of the
C.S5.E. Rules, 1986 (published in the Gazette of India dated
13.12.1986) is invalid :-
(i) as it puts an unnecessary embargo restricting the
candidates who were seeking to improve their

position vis—a-vis their career in government
service, and

(11) ~ as the said proviso travels beyond the provision
to which it is a proviso. X

1. B UWhether the provisd to C.S.E. Rule 17 is
invalid as it places unuarranted restrictions on candidates,
who were seeking to improve their position vis-a-vis their
career as those allocated to Central Serviceé, Grcup 'A*

are net entitled to get allocation to any other Service in
AY .
group 'A' 7
2, Uhether the second. proviso to hule 4‘ampoUers

the respondents to issue the letter Annexure 1 dated | r

30.8.1988 restralnlng the candldate of the 1987 Batch
allocated to a partlcular BBerCE from 301ning tralnlng

with hls batchmates uho do not intend to git 1n the




onvisaged in Art. 3120 Uhat is the effect?

=15 o ?53'
- J Vhet her th-Van proviob to Rule 4, empouers the
respondents to issus the impugned lcftar Annexure 2 dated
2,1,1989 restraining the eelected candidate from being
considered eligible for eppointment on the basis of |
subsequent C;S.E. if once he joined probationary
training along with his 1987 Batchmatusf
4, Whether the provisions of Art. 14 and 16 of the
Consiitution are violated by depriving the 1587 Batch
candidates from seeking further opportuni{y to better
their career which provides for 3 attempts to each

candidate to better their chances in their service caresar?

5. Uhether there 1s an invidious distinction betwaen
the successful candidagas of Group ®A! Service and

Group 'B' Service, since the latter are not placed under
any embarge like.the successful':andidétes in Group tat
Servics?

6. Whether thers ie.any hostile discrimination
bstwveen General candidates and the candidates belonging

to Scheduled Castes & Scheduled Tribes (SC & ST in brief)
in the number of opportunities to bg.availod by candidates
belonging to Croup 'A* services?

7. ,?hether the righte given to S.C, & 5,T, candidates
under Rule 4 has been taken awvay by the 2nd provleo;to

Rule 4, and ie it permissible in lau?

8. Uhethsr the C,S,E, Rules wers requirad to be made
under Art, 312 of the Constitution? 1f so, whether the

C.S.E. Rules are made in accotdan&o with ths schems




Pointsd & (i)

'(}&; - ."".-57“,

oy

9. Uhethor the C.S.E. Rulae, 1986 are made in
exerciss of Executive powers of the Union under Art Ekw
of tha,Constitution? If so, its effect 7
A number of casss weres cited, some relevant, some

not relevant, and some distinguishable, We will
refer to them Uherever necessarye

Ue ncu take up the main question about the validity
of the 2nd proviso to C.S.E. Rules, 1986 . The validity

o

of the 2nd proviso to Rule 4 of the C.S.E. Rules, 1986
‘is challenged mainiy on the grodnd that it puts an
unnecessary embargo restricting'the candidates who uwere
sssking to improve their position vis-a-vis their career -

in the Government serviée, and in particular, those whe

have succeedeﬁ in a previous Examination and have been
allocated to Group At gervice, The other facst of the
argument is that there is an infringémsnt of the pfovis%ips
‘pF Art. 14 and 16 of the Constitution of India inasmuch as
those who have been selected and allocated in Group 'B?

service are under no such impediment and can sit in the

~ subssequent axamiﬁatidns_tq better their prospscts. The

restriction casts upon thoga who have been successful in the
C.5.E. of the previous ysar and have been allocated to

'Croup.'A‘ Service, Thay_haVe also -claimed that
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Rule 4 clearly stipuletes granting of three chances to
sach candidate to appsar in the C,S.E. and the
restriction now put by the 2nd provisé .takes awsy that
right , It hes alsc bsen urged that the S.C./S.T.

o : from :
candidates do not suffer/any such embargo in viev of
lst proviso to Rule 4, On behalf of the S CofS.Te
cendidates it was urged that ths 2nd proviso takes avey
e _

» whet has besen granted byAIst proviso, &nd they are also
restricted from appearing in future C.S.Es if thsy hav;fé

e ¢ oualified and ellocated to?GrOUp 'A' service,

Apart from this, another line of argument has
been raised that is it possible for a candidate to sesek
lsave to abstain from probationary training in order to
appear in the next Cl.S.E. He shall be sligible to do
so subject to provisione of Rule 17, 2nd proviso -lays
down that if the candidate is allocatsd to service on the
basis of the next Civil Services Main Examination he

®: . " shall join sithsr that Service or the Service to which

he uas allocated on the basis of the pravious Civil

Services Examinetions failing which his allocation to the

service bassd on ons or both oxaminationa,.as the case may %
be, shall stand cancelled, Aﬁothai smbargo is that such
candidate who accepts allocation to a Service and gf
is appointed to the oafvice_sha{l nof bs sligible éq-appeér
\ again in the C.S;E.-unloss he first resigns from tﬁat
| servics,

It is necessary to havs a clsar idea of what is

meant by Group 'A' and Group 154 8arvice, A combinsd

LI |




C.S.E. is held svery ysar for the purpoee of Pilling ",

up vacsncies in 2§ Services . Apart from the Indian
administrative service, the Indian fotlign SUrvicéwf,
The Indian Police Servics, the 16 other Services are

classified in Group AT, vizeg

(3v) The Indian P&T Accounts and Finance Servicej

(v) The Indian Audit and Accounts Service;

(Vi) Tﬁe Indian Custbne énd central Excise Service;
(Vii) The 1ndian Defence Accouvts Servico;'

(viig) The Indian Revenue Service;

(1x) The Indian Ordance Factories Service, ®
- (Asstt. thager-NonJTechniCal). :

(x) " The Indian postlService}

(x4) The Indian Civil accounts Servicej
(xii) Tho'Indiaﬁ Railway Traffic Ssrvice}
(x385) The Indian Railuay Accounts Servicej
(x4v) The Indian Railway Personnel Services;

(xv) Posts of Assistant Security Officer,
in Railway Protection servicej

(xvi) The Indian Defence Estates Sgrvice;
(xvii) The 1ndian Information Service, 3unior”Grais;
(xviii) The Central Trade service (Grade 111)3 “

(xix) The posts of Assistant Commandant in the
Central Industrial Security Forcei '

In Group 'BY service, there wers 10 Services

in Notification dated 13,12,1986 viz.

(1) The Central Secratariat servics (Section
o officers' Grade) S

(31) The Railways Board secretariat Service
_ (Section Officer’'s Grade)} .

(311) The Armed Forces Headquarters civil
Service (Assistance Civilian Staff Officer's
. ! ‘ . - .

Grade) }
(iv) The Customs® Appraissrs Serviceh »

"(v)  The Delhi and Andaman and Nicobar Islands
Civil Service,pl .- - L e

) ‘i&l :_ ;
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(vi) The Coa, Damen and Diu Civil Service; ?>}

(vii) The Delhi and Andaman and Nicobar ’ ;
Islands Police Service; !

(viii) The Pondichsrry Police Service;
(ix) The Goa, Daman and Diu Polics Service;

(x) Posts of Assistant Commandant in the
Central Industrial Security Force,

In the subﬁaquent Notification issued on
47.12.1966, the total number of Services in Group 'Af
hzve been increased to i6 spart from the I.A.3.,
the I.F.S. and tﬁe 1.PeSe Thérq is change in Group 'B?
Service from the initial 10 services Tnow reduced to
7 .The Goa, Daman and Diu Civil Service, The Go# Daman
and Diu Polics Serviéo and the Pondicherry Police Service
have been deleted., The post of Rssistant Commandant
Group 'B' in the Central Industrial Security Force ﬁas
now been put in Group 'A' Servics,

A perusal of Rule 17 is necéssary at this
stage, Rule 17 places an embargo inasmuch as any one

approvad for
who has been[appointmt in the Indian police Sesrvics,
Group 'A' on the raesult of an sarlier examinat ion will
eligible _

only be considered/ to sompsts: . in the I.R.5., I.F.S,
and Central s.rvicos, Group 'A' on the result of the
ensuing oxamihatlon. simllarly, any candidata uho has E
bsan nppfovod for appointment in the Central Services ,

Group 'A!' service will only bs sligible to compste in I.A.S

1.F.S. and 1.P.S. The sscond provisc to Rule 17 provides ‘

._that a candidate uhd is appointed to a Central Service ,

,Group 18 on the results of an sarlier oxaminatlon

will bs eonsldorod only for appointment to I.A.S..

1.FeSey ToPeSe and conttal Sorvicos, Group *AY,
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It vill thus be seen thet if s candidate has buen as u o

result of the sarlier examination nllocatod to Indian
Police sirvica3 he can ba .ppointod to the 143, Irskﬁwa L2
Central Services, Group 'A',if he succeeds in the
.nsuind examinatione & Similarly, thou who have beeﬁ
selected and ullocated to one of the Central S.rvicos ' %
Group ‘6' cannot seel c@h@lntment to any otﬁér service
except I.A-.s;, 1.FeS, and 1 PuSe I other words, if
a candidate who has been sclaét.d, say, in tﬁo Indian
postal Service, he cannot join the Indian Audit and @
Accounts Servicezrthe Indian‘Cusiom§ and Central Excise
_Sorvibqug.according to the result he is}aiiectod for the
latter sarﬁica. To putlit differently, it would mean
that aApsrscn who hés succeeded in the previous examination
and allpcatéd to Central services, Group 'A', he cannot
sesk an appoihﬁmgnt in a service which belong to Group QA@.
1f he qualifies and is selected to 1.A.5., 1.F.5. and
IPS, he would be eligible to join that. ¢
The nfgunonf at the Ba: was that the service
condifionq;ﬁ:ill thesa aorvicps ars not exactly tho_samo. |
. Thers are difforoncca. Ono uould any day prefer ths g
Indian Audlt and Accounts s.rvico, Indiln Cuatonl and ' 'é
Centreal Exciao Servicse, ! £§ - Badiat oituicb zﬁ i
Accounts Servicn ‘or ths Indian Revenus SOryicc iq |
prroronco to IndianAoofonco Estaton éofvici_or to the

 post_ of Asslotnnt Commandant in the Central Induotfini

Ssourity rorcp, otc,
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We have heard lsarnsd ccunsel on thqsi aspocts E :
andAuouid like £o point out that Rule 4 proviq;s ihat
.vgfy candidate appearing at the oxamination,'uho ic
otheruise eligible, shall be permitted three sttempts
at the éxamiﬁation subjoct'to two conditions, firstly,
he will be permitted irrespsctive ofAtﬁe number of attampts‘
8 candidate has already availed of in the C.S.E.
held in pfaVious ysars; secondly, ths restriction shall
Y be effective ffom the Fivil Sarvicas Examination héld- in
| 1979 aéd any attcupfs made at the Civil S;rvicas
(Preliminary) Examination held in 1979 end onuards will
count as attempts for this purpose, This Rule prohibits
to grant every candidate three attsmpte at the C.S.E.
This is effectivs from the C.S.,tE, held in 1979, It has
been made ciear that anyIOna uho.has sat in the
Preliminary held in 1979 and onuards thus will be
® | counted as attempts for the purpose of computiﬁg the
three éhanéas.
The first proviso makes it clear that thﬁ

above ristriction will not spply in the case of S.C./S5.7, :

candidates who are otheruise eligible’, Rule 6 deals
uith the age restriction of a candidats, At that time

V-~»'fc \\ in 1986, when the Notification vas issued, the ags

otjb

of 21 yoar. and sust not hav- attained tho age or

T gre Delb /‘25 yoau on the Ist Auou-t 1987 1.0,, he """' have

.1
O g

booh born mot earlisr than 2nd August, 1961 and not later.

. - |
than st August , 1966, Rule 6(5)5 however, prescribes : %




) difforont oarticulor ogo limit for tho oandidnto 1? § “
" he belonce to SeCe/S J. category. The upper ags limit

in their cass could bse raisad upto a max L mum poriod oﬁ\,/
five years., Thereforo, a 5.C./5.T. candidate can appear ‘
in the t.S.E. till he ccmpletes the age of 31 years and
for him there is no restriction as to the number of attempts

he makes in the C.S.Ee

The seccnd proviso, however, deals uiﬁh an
entirely different aspect of the matter viz,, it deal$ with
the number of attempts a successful candidata can make inl'he
C.5.E. The Ist provxso, we have sean, places no restrlction
on the candidates of S.0./S.T. The second oroviso io'
entirely devoted to a speciric oituaoion. Unen a
candidate succeeds in the Main Examination and is allocated
to a particular service; tnera are oertain restriotions-
placed on him to appsar in the futura C.S.Es. The
rastrictions have been plated becauss the Government uas
of the vieu that the candidateé who have been allocated to

~

a partlcular Servica wers naglacting their probationary

" training in grder to appear in the snsuing C.S.E. Consequantlﬁ .

the Government put ihroe_difforont-rastrictions. These

rostrictions ara: j
Firetly, that a candidato uho on the basis of the

result of the prevxoue C. S E. vas allocated to the I.P.S. or

Contral Sarvicos, GroUp 1A but who GXprossod his 1ntontion to !‘

appaar'ln the noxt C.S. Ha;n Examination for compating for \

I A S.,.I.F.S., .P.S. or Cantral Sorvicos, Group 'A' and |

1;uho had boon pormitted to -bstain from probationary training '

~

SRS, S 03 SO SR AP PRS- PP S S !
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“,_;allouo him to botter his proapacts 1n hle caroer. .

in order to lppcar,-.hall be eligible to do so subjsct to |

ths prouisioﬁs of Rule 17. .Sscéndly, if the candidate is
sllocated to & corﬁic- on the basie of the next GCS. ﬁain
Examination, he shall join either that gervice or the
Service to uhich he was allocated on the basis of the
previous C.S.E. and in cass, he fails to do so, his nIIOCation
to the Service based on one or both Examinations, as the
case may be, shall stand cancelled, Thirdly, where e
candidate who accepts allocationvto a Service and is
appointed to a Service shall not be eligible to appsar again’
in tho'C.S.E. unless he has first re;ignad_from the Services.
.In effect, a candidate who has already been allocated
to a Service snd is directed to join the probationary
training but inf'.ends to' appear in the next C.S.E., he
may seek exemptz:n from the probétionary t:ainihg and if

alloved to do so, he would be permitted to appaar in the

next C.S.E. subject to the provisions of Rule 17, i.e.,

. one who has been approved for appointment to the I.P.S.,

he would be eligible to compstse for'I.A,S., }.F.S. and
Central'sarvices, Group *A' and who has qualified in one
of the Central Services, Group 'A', he will only bs |
oligiblo to conpoto for 1.ReS0, I.F.S. and I1.,P.S. Us

foal that thia rostriction does not appear %0 be 80 -

1sevor| as to infringe his righta . -ﬁ@turall it .

proceeds on the basia that all c.ntral Sorvicoa, Group ‘A?

stand on equal footing -and there s no » point in colpotlug
for any one of thoss Ssrvicaa when he has already been

eolected in one of thoss SGrvioea. It will be opsn for -
him to compets for TeheSey 1oF eSey I.P.S. and that cortninly

o e e o
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The second restriction lppj.%&is_‘:to, a case uheri 8 _’
candidaﬁs has alreaéy been'ael;ct.d'for a Service on the basis
of previous C.S.E, and apﬁéara in the next C.S.E, and he is
again successful and allocated to_anothar Servics but he doss }

~not jdin, then the allocation to the tuo Serﬁices shall stand
cancelledt UWe do not see any impairment of right§ in this,
Sindé he has been successful in tuwo C;S.Es and appointgd in tuo
services and does not join, qancellation of the ellocation
cannot be said to be unjuatified; The proviso'éertainly pdts a
I restraiﬁt on the number of attempté a candidate can make UHQL he

succeeds and is allocated to a service, The proviso does not

intend that a candidate should have 3 attempts in all notwithe

standing that he has succeeded in being allocated a Group 'A°

i - _ service or in the 1, .5, Thse restridtion reélly is that where A:

‘ . o . v

S
he has succeeded in the sarlier two Exawinatlons and intznds to

make a third attempt and kesp in ébeyance the allocations alrsady.

/

made on the basis of tuo brevious‘C.S.Es‘ the prsvious allocatkn#
are to be cancelled, It hés_its oun~éon§béuohél:} Afterag&
when a candidate succeeds and is allocated to a Service,
he has to undergo probationary training of that service,
Uhera he doss not join the same and 1ntands to sit 1n the

nsxt C S.E., he actually keeps ) placa vacant 1n the training

;and in that sarvice. This may be rapeated noxt yoar again

l
H

uhan he again does not joln the probationary training in tha
naxt S.rvice allocatad to him, Thersafter he uishes to take

8 furthar ehanco of availing the third attompt A_quqation may
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&t ire that if he doss not g.icceed on the third occaslon,

i¢ w-ul” to.ssserily fall back on the sllocetion made in

L. or the second L.S5.E. and clalm hig seniority
cc-cidincly s We think thet the restriction placed on

‘v Lhis regard is reasgnable, 1t mzy be ncticed et

ot c¢ thet these restrictions pertein to a candidate uwho

b cur-ecded either im the 1.P.S. or in a Central Service,
Syevwn 'AY, it does net relate to a cendidate who has
succocedsd in a Central Service Groﬁp 'B'. The reason

ic that the second proviso te Rule 17 is .silent onthis point‘

Service for
There is no rastriction fora candidate in Group 'Bﬂ[appea

| Ting
eiltior in T eReSey I oFeSs, 14PeSe or any Central Services,
Greup 'A',

The thira restriction is undoubtedly bne with &
cevera embarco. 1t says that a cendidate who accepts
allocation to a Service and is apﬁointed‘to-tho same , he
sﬁall not be eligible to appesr again in the C.5.E, unless
he has first resigned from the Bervice, This-restgiction,
assuming for a-momeﬁt,that § candidate in his very firet
attempt has succesded in the Examination and has been
alloceted to one of the Central Services, Groué !A;, he
is .pbointid to the Service, He sesks théreartlr to

1Nprovo hla carser by appearing in tho naxt C.S5.E. but

rostrainod from doing 80 unloas he first resigns frowm

appfar in tho next C.S5.E. But 1f he has been .ppolﬂt.d

“to a Sorvico, ho cannot do B0 unloso he. toaigna from the

Sirvinl ﬂ.ﬂtf* lt can be laid that by this, the candidnto'o




a8 he is not allowed to avail of a further chance ainpi\v/

training is over, they are allocated to difforont States on
N the basis of the vacanciea availabloF Aaauming that all the
.SD I.P.S. candidates succeed in the next C S E. and allocated

‘oither to I.A Sep I.F.S. or Central-s.rvicos, Group 'A', thon
| tho Police Service 0111 go uithout filling up vacancies in the

chance for inproving.hia service carser is restrained

he has been appointed to e Service, But it must also pe
noticed’at the same time that a person who han been appoinﬁed
to a Service fills up one of the vacanciss available in
that So?vice. ThelCadre Controlling Authorities of Centra}

services Group 'A' and I1.P.S.  inform the U,P.S,C. of the

number of vacancies that are likely to.arise for which
- | o
appointments may be made. Assuming that 50 candidates have"

been allocated and appointed to the Indian police Service in

one year and all of them seek to better their chances in _

the nsxt C.S.E.,'then-a question arises as to what ui;l

happen to the axisting'vacancias? All of them nill remain
nnfilled. The same may be repeated after the mext CaS.E.
Those who have been appointad to the Service will continue

to hold it until the result of the nnxt C.S5.E, is énnounced%
1f they succesd in their effort and are allo'cated to I.A.S’
1.F.5, or any Central Services, Group 'A', then a iarge numbef
of vaéancies.in the I.P.é. will be created and Qacancles.

will remain unfilled'and craaté"problems. Originaliy, when ; 5

the Vacancies are filled up in the I L.5. aftar the probationa:y :

i
i
!
7
f
!
|
‘
f
]

1.P.S. and the training iuparted to thom uould be a total loss.

In this contoxt, .our attontion uae draun to. tho
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' fact that the Government was getting ,reports thast

candidates who were intending to appear in the nexi C,. . ¢,
vers neglacting their training programme and Were morc kean

in '
for preparing and appearing/the next C.S5.Es. The C:vernment ;

appointed e Committee to go into the matter, The Kotheri
Committes in Para 3.60 of their report pointed out:

"We think it wrong that the very first

thing a young psrson should do in entering
public services is to ignore his obli-ation

to the service concerned, znd instead spend
-his time and energy in preparation for
reappearing at'the UPSC examination to imprave
his prospacts, This sets a bad example anc
should be discouraged .

The Thirteenth Report of the Estimstes Committee (1985-85)

observed as follouws on the above:

"The Committee urge upon the Govermment to
revieu their decision recarding allouing the
probationers to reappear in the Civil Sepvicss
Examinations to improve their prospacts, If it
is still considersd mecessary to allow this,
the Committes suggest that it may be limited
to only ong chance after a persdn enters a
"Civil Service "

The Government gave the following reply:

"The Central Government have considersd the
-recommendation of the Committes regarding

sllouing probationers appointad to a Civil

Ssrvice to reappsar in the Civil Service
Examination. The Govt , have addressed the

UL S.C, to initiate a review of the new _

system of Civil Service Examination in putsuan&l
of recommendation No ,7 of the Est imates Committoo.
As a decision regarding sllowing a candidate
appointad to a Civil Service to roappaar in

the examination is also linked with other

matters concerning the Civil Service Examination, g
the Government have daocided to refer this '
rocoamnndation also to be apocifically

,conlldorod as part of tho reviey of.tho . _’ - 255
L | | SR




Artlcle 51-A (j) of. the constltutlon which reads as follous:- i

scheme of the Civil Service Examination, The ©
Govt. have eddressed the Union Public service N
Commission in the matter, and after the ‘ .
recommendations of the UPSC are aVailable',"t\h\“f

Government will Ering about such changes'in the
matter as may be necessary and desirable,"

It is apparenf from the above that the amendment to iz
Rule 4 of the C.S.E. Rules was introduc?d as a result of the
recommendations made by the Kothari committee and the Estimdmé_
Committee of the Parliament. The Governmentt!s repIY'sHoued

that the government uas contemplating bringing about a change%w

'
[ .
}

after consulting the UfpS3C.

We have also noticed in the above that the Estimétes
Committee of the Parl;ament recommended orant of only one
chance after a person enters-a Civil Serviﬁe. This, in our
opinion, is fair and justified,

Shri A,K.Bahera; learned counsel for some of the
applicants stated-that it wvas not a fact that the candidates
vere not taking interest in the probafionary training, for

| @
there was a report to shou that they had done well. An
errall picture in regard to the probationary traininc had
to be taken and 1t is supported by the Report of the

Kothari committae appointed for looking into the tralnlng ‘W

aspects of .candidates of the_tentral servicess

: fhis will be in consoﬁance with the ﬁrovisions of

I
-

"rundamental duties.- It shall be the duty of ' ]
every citizen of India=-

(3) » to strive touards excellence in all _
phares of indlvldual and collsective
activity so that. the nation constantly
rises to higher 1eVels of endeavour and -

A“_achlevement. S - _ g




 7métter._ One chance after he 19 allocated to'a'Service.=

would probably n°t cause as much problem ts grantlng a
cand;date three attempts when heﬂaucgagqs in the txaminatibno
It is quite in ordErftd grant thrée'Chanceé to ewery

_candidate to appear in the C.S.E. when he does not succeed

in the gxamination or is allocated to & Central sérvice;

~Group 'B', But once he succeeds in-the,Exéminétioﬁ and is
1 allocated to the I.P.S. or to_a‘Gfbup VQ' Service, then he
! may be -granted only one chance to better his caweer.
}"”1. ° It is not a fact that the restriction is placed on candidatgsé
| / | who have succeeded and alloéated.to the 1.P.5. or to Central j
Service, Gfoup 'at only Eut'far mor'e restrictive rule is
already in existence as regardazghose candidates who have
succeeded to be placed ln I.A. S. or I1.FeSe Rule 8 of the

C.S.E. Rules precludes those candidates who have been placed

R o in I.R.5. or I.F.S. from sitting in future C.S.Ea.'Houever; ]

there is no bar in their resigning from that-service and

slttlng for elther 1.P.S,. or any Central serv1ce, Croup *AY,
~ in foreign i
: ‘ It is possible that some may wmot like to be pos’ ..ed,[cguntrlsa..

1

. . or some may not like postlng in I1.ReS. or I.P.S. cadre cr
‘may like some desk JOb and prefer to be placed in ene _ oF'
the Central Servxces, Group 'A' But the lent is that
" the restrlction now placed on the’ candldates uhm have
" been allocated to I.P.S. or‘CQnt:al sery;ceg, group 'A' is
of éilimitad-nafdfe»ﬁnd in bonéonénée uith tﬁe changes

- in circumstancaa and problems arising 1n the maﬂker of
B ﬁ;probationary trainlng? L
: | Houever it Qppears to us that the third ;estrlction
;.1355““"‘ »in tha 2nd prOV1eo tu Rule of - the c. S-E- RUleB is rather

f.severa in this context for 1t requires e candida&a to

rfﬁfﬁresxgn. Houever,~the candldate can av01d this sitUation ‘
leﬁ'lby 1nform1ng the -uthnrltizs that he intends tﬂ”1t dn the

1i‘enauing‘co36£- nnd he ‘may be sxempted f:om tha prebationa Y

»:i-;?§training and may not be aPPDinted—tO that Servicd?




The question Uhether the ‘three attompts grentEd !&
Rule 4 of the C.5.E. Rules oan be uhittled down or reetrf?ﬁede

'7;°ja1together? The ensuer ie in the proper 1nterpr8tatixxwﬁf,w”w"

L T

-- Rule 4 of the Ce S E. Rules. The entire Rule has to be reed

together and the intentlon escertained.- It must be borne in

mind that the Rule and the provieos have been made in the

national interest. In the case of L I.C, OF INDIA Vs, ESCDRTS

LTD. (RIR 1986 SC 1370 at pace 1403) it was laid down?

‘wyhen construing statutes enacted in the national
interest, we have necessarily to take the broad
factual eltuatlons contemplated by the Act and
interpret its provisions so as to advance and

not to thuart the partlcular national interest

vhose advancement is proposed by the leglslatlon."!'-

In our opinion, public interest . and the interest of

~ the country must prevail over individual interest. Having

the
considered the matter, we answer Point 1-4\(1)&1q-a in/negative.

Point Nost a (ii).

An argument was raised in regard to the validity
of the 2nd proviso to Rule 4 of the C.S5.E. Rules on the
cround that "the proviso cannot travel beyond the provision.

{g which it is a proviso." The above sentence finds. -a

place in'the decision of the Supreme Court in M/S, MACKINNON
MACKENZIE AND CO,., LTD. Vs, AUDREY D'COSTA AND ANCTHER 1.-

(RIR 1987 SC 1281 in para 11 and at page 1289 of the report) .

That was a case where the dispute was that lady eteﬁographers»

deing the same type of work as male stenographers vere net

being paid similar remuneration by the Company on the ground

' that there was a settlement by the Union in this respect. It

.uas argued that there vas a dlscrlmlnatlon. The Supreme Court

obeerved: I
. . . H
"The discrimination was, however, brought about !
while carrying out the fitment of the led¥ '
stenographers in the said scale of pay. lhe
proviso to sub-section (3). to Section 4 comes
‘into operation only uhere sub-section (3) is
applicable. Since there are no different scales
of pay in the instant case, sub=-section (3) of.
~Section 4 of the Act would not be attracted and .

= .consequently, the proviso wvould not be appllcable
-f at all, " ‘ : : ‘

o~

The next sentence is one that hes been quoted above, viz.:

8
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not be interpreted in @ manner which may result
in one of the sections or the rules being held
to be redundant _and in such a situation Courte

have also construed such sections and rules in.a 7,1’0

harmonioue manner so as to give justification for
their existence.", ' |

In our opinion, the observation made by the High Court lays
doun the broad principles of interpretation to which no
exception can be taken,

In ;egard to interpretation of Statutes, it is well

settled that a rule must be inte:preted by the uritten text.

If the precis words used are plain and unambiguous, the court is

bound to canstrde them in their ordinary sense and give them

full effect. In the case of DRs AJAY PRADHAN Vs, STATE OF

MADHYA PRADESH AMD OTHERS ~(AIR 1988 SC 1875), the Supreme

cOuft observcd:

nThe arqgument of inconvenience and hardship is
a dangerous one and is only admissible in
ccnstrhction where the meaning of the statute
ie obscure and there are alternative methods of

constructione®

In KING EMPERCR Vs, BENORI LAL SARMA (AIR 1945 PC 48 at p.53),

it was held:

"shere the lancuage of an Act is clear and
explicit, we must cive effect to it uvhatever may
be the conseguences for in that case the uords
of the statute speak the intention of the
legislature.ﬂ -

This rule will also be appllcable in the present cased

aAnother rule of interpretation is that construction
of a section is to be made of all parts together. In the

case of THE BALASINDR NAGRIK CO-0P. BANK LTD. Vs, BAEUBHAI

SHANKERLAL PANDYA AND CTHERS (aIR 1987 SC 849) 1t vas laid

douns

“It is an elementary rule that construction of
a section is to be made of all parts together.
" It is not permissible to omit any part of 1t$ ror.'
the principle that the atatute must be read as
a uhole 1s equally applicable to differant parte

S R I . R I N
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of the same'aeqtion.f‘

| A
Kserlnr that in vieu, we have noted that the 2nd prov1so

to RUIe 4 of the C.S5.E. Rules places certain restrictionx\ﬂ;

| the number of attempts to be made by a successful candidate
vho has betn alloceted 91th€r to 1.P.S5. or to any Centra}
gcrvice, Croup 'p', The secend proviso to Rule 4 cannot be

read in isclation, Rule 4 has to be read mlong with the tue

provisos.tc interpret it crrrectly.'

Maxwell in its TJwelfih Edition on'The Interpretaticn

of Statutes'! has this to say on the guestion of interpretation
of a proviso ¢ : - | "

."If, however, the languace of the proviso makes

it plain that it vas intended to have an operation
more extensive than that cf the provision which
it immediately follous, it must be given such

vider effect."

J PIFER Vs, HARVEY (1958) 1 Q.B. 439_f

Thezo ir znother Rule w~ich gucted in the szme
becoke

"If a proviso cannct reasonably be
-construed ctheruwise than as contradicting )

the main enactment, then the proviso will

prevail on the principle that nit speaksthe

last intention of the makers." "

[ ATT.GEN. Vs, CHELSEA WATERWCRKS €O, (1731) Fitzc.195_/

Ve are, therefore, satisfied that the intention

_of the ”provimauas to place certain restrictions on
the number of attempts that a candidate uho has come in
e 'IP}

- 5
o
B

. cr in a Central service, Group 'a',

Yo
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2 ween: r:rr::? S

.g.n

is not g conaonanca ulth Rule

purport of Rule 4 pf the C.S

"uords, it vas ergued
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£, Rules, 1986

‘s auay

settled that the provisco €nacted in g rule or tg a

part1CUlar Provision of an Act may nct only

restrict the apPlication of the saig Prcvision,

.depends cn uwha

at the leolslative intent is,

It 311

4 or ig fereion ¢o the

It is vel)l

”frmally,

uhensver it becomes Necessary to clarify, modify or to

If it is made into g SeParate section or rule, it may not

have the same effect

non- obstante clause feound in varioys enact

tcn

It appears to us that these modificat

or starting'a-SUb—section vith the worgd

Rule itself.

The same is the position yith

made -because of the exigencies of circumstances and

situations as,msntioned earlier,

to add a proviso to limit the operation of the main rule;

--in one uay or the other,

legislative drafting,

that the 2nd provlso to C.s

laub

,.,_‘..,‘,._-'-. S e

.!"’T"mvv - RS v e ean

ions were

It is a common practice

This is 2 common practice in

g P T TR s T

5y e o F T T T T

£. Rule 4 is not bad in

L

Consequently, ve are of the vieu

In other - "%

exvend but also

"notuithstandingna

s




: Points 2
‘ and

Ancu proceed to consider the tuo letters that have been

=36~
Having expresssd our vieus on these Rules, ve

jssued by the cadre controlling guthorities of the

‘various-services. The first letter is of SQ;B.1988

(Annexurs 1 to the 0.A.) sddressed to the applicant,

Shri Alck Kumar by Shri p.N.ananthararan, Under Secratery
- \

to the Gevt. of Indiz, Ministry of personnel, public
Grievances and Pensions (Department of Personnel & Training),
New Delhi. Paragraphs 3 2nd 4 of this letter are releVan@‘

which read as under:

"3 . Your attenticn is alsc invited to Rule 4 of
the Rules for the Civil Services Examination, 1987,
whereby, if you intend to appear in the Civil
Services (Main) £xamination, 1986, you will nct

be allowed to jcin the Probationary Training
along uith other candidates of this exa sminction.
You will be sllcued to join the Probationary
Trining only along with the candidatses who will
be appointed on the basis of the Civil Services
Examination, 15€6. Further, in the matter o
of seniority, you will be placed belou all

the candidates who join training withcut
postponement, 1IN vieuw of this, on receipt

of the offer of appointment, ycu have Fc

furnish the infcrmation about your cppearing

in the Civil Services Examination, 19t8

tovthe concerned cadre controlling authorities,
Only on receipt of this information from yecu,

v;he concernsd cadre controlling autherity
will permit you to abstain from the

Probationary Training.

4, Nbu, you are reouired to intimate this
Department in the enclosed specimen form about
your uillinoness or otheruise to join the service
tc phich'you ‘are tentatively allocated,”




oS

© placed bslow all the candidates uh join training without

A

AR S, e
Anothcr, lctter dated 2,1,1989 (Annuxure-2 to th. o;g )
issusd by the Joint Director, Estt. G(R), Ministry or

4 thiei

NI
Railvays (Railuay Board) informed the applicant in pcragraph!‘
. |

.

I

l

l

".In case you are taking the Civi] Services
Examinatlon 1988 and wvant to be considersd for
appointmont to @ service on the bssis of Civil
Services gxamination 1988, in accordance with
the provisions of Rule 17 of the Examination Rules,
you cannot be alloved to join the Probationary
Training along with 1987 batch You wvill, _
tharefors, be perritted to Teport for prcbationary ;
training along with 1988 batch on the basis of o
. your success in. 1987 Bxamination, This may also be ‘«f4
, hoted that once you Join Prcbationary Training | o
along with 1987 batch, you shell not be eligible
for consideration for appointment on the basis of
subssquent Civil Services Examination Conducted
by the Union public Service Commission, This may .
be confirmad to the undersigned within 15 days
from the date of issue of this letter,»

In the first letter dated 30.8.,1988, the applicant was

.infcrhad that if he intended to appear in Civil Services

(Pain) Examination 19¢8, he vill not be allowed to join
the probationary traininé along with other candidates of
this examination and will be allowsd to join the probationary -
training only along with the candidates who will be |
sppointed on the basis of C.S,.E, 1988, ‘It was further

indicated that in the matter of ssniority, he will be

S a——— e L

postponment and he was roqqirod to inform the cadre
eontrolling aﬁthority and only thereafter the latter
uould pornit the applicant to abotuin fton the prob-tlonary
training. | | . |
‘Thoro vers four ubulgo'ts.‘ F 1:01:1)7, he udul# not be
S . . _ jg~:
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Wt

f;@)

fcllouod to join tho prob-tionary truining along uith \d

1967 batch 4f he Lntondod to appear in the C. S.E. 19%8'
".ocondly, he would not bs alloued to join the trainiﬁa“/

with 1967 batch nnd will have to take his training

»

along with 19£8 batch; thirdly, he would bs placed bslou
to all such candidatoa uho join the training uithout
postponment . The fourth embargo is that only upon his
informing the cadre contrclling authoritn he would

be permittec tc gbetain frof: the prgbationary'trainiﬁg.
A perusal of tho 2nd proviso to Rulo 4 of ths
C S. E Rules, 1986 would show that if the applicant .‘.
oxprossad his intention to appear in the naxt Civil
Services (Main) Examination for ccmpeting for 1.A.S., 1.F.S.,

14PeS. 0r contral’sorvicns, Group 'A' and was permitted

to qbstain from the probationary trzining in order to so

abpaar; he{shall be eligible te do so subject-to the
pfovisions of Rule 17, 1IT ﬁhe applicant was alloc:ted to
Indian Railuay Peraonnil.SerQica which is a Group 'A'
service, hs would only be sntitled to compete for 1.A.S.,
1.Fe5. and 1.P.S. Th;re is nothing in the said proviso
about the lpss of isniﬁiity which is 1ndica£ed in the

letter dated 30,8,19688, The provisc only speaks about

piving him a chance to appsar in the insqiag or eubs.qucnt

CeSeEs and if hs succsedsd thersin, he had to join ons Sr

othor service to which hs had been nllocated; He has to

~Join the service sllocatsd to him in the pr-vioua year or

after the 1988 C.S.E. and if he joins ons, the other would

be cancelled .ndllf ﬁp fails %o Join in both the oxnniﬁationa,_

_his .ppointntﬁ will bc_’_c'a‘nc'ilhd. This means that if the

':Ql'




- a- " G5 AR L
N e e S A~ e oyl

upon the one of th. tyo'provioua sllocations, ‘A question

, training along with 198B& batch on ths basis of his success_

hoshall not be oligibla to appear again in the C,S E. unless f'

not bo»oiigiblq for oonsideration for appointment in tho

;;;a+‘ .‘1i»’- R jttf;;\ | :f-la

oandidcte uonto to tske third attOIpt hnving ouccoodod ;n

’tho tuo c s Eo., ho Cannot have a linn for in cess of

not cuccooding in his third asttempt , he would fall bick.

)}
i

‘arisessuhether the Govarnment was entitled to put conditiono° |

~as in paragraph 3 of the letter dated 30.8.1988 (quoted abowa}

in respect of ooniority when this was ncuhere indicated in , t}
the 2nd provieo to Rule 4 7 51r11=rl), the fourth paragraph i
of tho,lltt.r datod 2.1.1989 speaks of. tuo epccific .mbargoes.}
Firatly, if ths applicant uss taking th C.S.E. 19€8 and | |
wvantsto be considsred for appointment to a sarvico on tht

basia of Civil Serv1ces Examlnation 1586, he cannot be

allowed to join’the probationary training along with 1987
batohiand he cculd only be permitted to report fofiprobationamé

- is
in 1987 Examination. The second embargoj&hat if he wants

to join probationary training along with 19¢7 batch,

he will not ta eligible to‘be.considarad for appointment on
the basis of oubsaouant C.S.E, fhis letter doss not spesk
about any resignation, But.it"is.ciear'that in the 2nd
provieo to Rule 4, tharejia & condition that if a aandidato

who oeeupta allocation to a aervioa and ie[ﬁppointed[a aarvica

he first rosigns from the aarvica. The letter dated
2,1,1989 makes it plain that in such a_condition, he will
. . presumably
subsequent C.S.E. This came aboutjbecauso by the tims these

lott-tq vers sant , the npplioant nnd many others liks him

.9




and appointed to a service's It appears,to get over ¢hi.

'thc 2nd proviso to Rulo 4, .he had to resign only ir ha had

'boon allocatcd and .ppointod to a sarvica. Thia, as soen

vxﬁjhéd .ppoarod in tho prolims of 1955 Examination and had

alao appoarod in the ﬂuin Examination of C.S.E. 198!’

Ao a natter of fact, in tho caaa of Sh ri |
H;iok Kumar, he sat in the Proliminary Examinetion in June,
1968, In Augua;, 1988 he was informed that he vas baing':'
tontatiyaly considsrpd‘fbr appointment to IRPS, He sat foi"
t‘vho Civil Sqfvices(l’ﬁain) Examination held iﬁ October/Novembe:
1988 and he received the offer of aﬁpointmant from IR?S -
on 2,1,1969 ,Thersafter, on 19.1.1989, he was infprmad that
he uas_oilgbtod in IRPS and that foundation course ﬁili-

be started on 6,3,1989. The interviews are held by the

- UPSC in April, 1989 for the C,S5.E, 1968 ., In his case,

he was informed that he was selscted in IRPS vide lcttarri
dated 19.1.1989 whereas he had taken the preliminary and

the C.5 (Main) Examination Eo£h. According to the 2nd
éroviaé to Ruls 4, hé was not eligibiakto appear in C,S5.l.

1988 unless he first resignedrrom the sarvica.' That aituat“-

. did not .manate for he had already sat in the examiniiiod

The question Uould only arise: uhen he had baan allocat¢

difficulty, letter dated 2,1,1989 indicated that he would

not be considorod oligiblo to sit ln the lxamination. Under i
:
|
\
\

.bovo, did not .pply to the app11eant for he had not besen -
-llocatod or nppolntcd to a sarvice bsfore he sat 1n the pr0=
lin.!hi httu that hs would not be conpldoud qa hligiblo ‘
for the 1986 oxanlnation came after he had done the prelime

nqd appoarad 1n thg Pain dxanination.. Furthir. his 71. o :3i
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oednd

, l11oo:tioﬁ to IRPS only came by lottor dat ed 2.1,1959 {;

. Thia vould mean that a n.u eondition uas boing llpot

~ eligible for appointment by wvirtue of 198g C.5.E,

by thia llttar dat.d 2.1.1989 uhlch was not lndient.d in ?%@
2nd proviso to Rule 4.

It will thus bs sesn that the latter dated 2.1,198@65
imposad two neuw conditiona}.firetly, that he would havs -
to teake hié traininc Ulth the .ube.quant batch, 1..., ﬁgaa
ba;ch ir the se:- vice, secondly, he would ‘not be conqidsfed j
: Noﬁe:
of these conditions find a placi in the 2nd proviso th'

Rule 4.
Scope and ambit of the second pProviso to Rule 4,

Similarly, the first letter qatnd 30,8.1988 ‘spsaks

The letter dated 2 «1.1989 is, thnnror., beyond thy .

about his lpss of'aaniofity sven 1n'his own batch; which
is not indicated or proposed in the second proviso to

Rule 4, The applicant has boen'told that in cass he takss

the 1988 C.S.E. after obtaining an order for abstraining
from probationary trakning , he Uould be taking his

training with 1988 batch in his aarvice and he would be -

placed at the bottom of the 1987 batch, as 4 aatt.r of faet,

this is alsp not spelt out in the 2nd provlao to Rule 4.ﬁ
Ue are of the vieu that this lottor also travels boyond
what is provided for in the 2nd Proviso to Rule 4 of. the
C.S.E. Rules, 1985. Both ihoso lettﬁra imposed on ths
apblicant conditions which were not 1ndicatod bcroro he
aat.ln the 1988 C.S.E In our opinion, these tuo letters
propoao to lay doun fusther tulc than uhig[bgopoundnd {n

the nocond provioo to Rulo 4, | A quoctipn Itll."~ﬂh.£h.r




ch conditionz can ba 1molid on thl lpplicant ’ and thl ' |

liko of hlw, lftar they had lppiarod in the aubsequant

”ft ,S E? Further, even. 1f thl oocond provieo to Rule avhns

been snacted in exercise of the exocutive power of the ' {
Union. whether such restrictions can be enacted by san_ding
letters to indwzduala by different cadre controlling

_\!3"' : authorities? Ue are of the viau that the concd:tions to which

we h=ve referred sbove contained in the leiterz deted
30.8.1966 and 2.1,1989 are beyond tha Rule making pousrs
of the cacre control’ling adthorities and in our opinion, ‘

.thay cannot be anforcad. They haue to be struck down.

Ve ney lock at the guestipn of ciscriminstio n 'Those

‘e 885

‘candidates who did not succeed in Group Al Sarvices in C.SeEs
and being zllcocated to Group 1B services were asked to Join 
e lsrvice tr Zune/luly,1989, Such candidetes even thOl;lgh f.hey )
started probaticnary train;lng vere not precluded tq sit for -
the Civil Services (Main) Examination heldin Octobsr/ |
o - | ~ November, 1589, Candyildates in Group 18! Serviceé.ue;e )
permitted to sit in the next C.S.E. .whergsélcandidatas in
o = Group Iy Services were reétfainedk from appearing in ths next
C.S.E., a’nd were threstened with loss of_ssnicrity,pret;ludécf
ffom boihé co&éidered for the .1988 C.S.E. The Broup gy | t
candidatea suff‘ered no restrictions at all, After all .they ,,_'_;]
were also candidates who took the 1567 C.S.E. andthe 1988

" C.S.E simultaneously with the appliqant, and his like, As

luck would have it, some of those who did not find e

place in Group 'A' Service were allocated to Group 'B°*
service and they do not suffer at all any

‘restriction, They could make three atf:empts in tﬁo 4 4




c.s Eg. thoy eould t-ko thc noxt C.S. E. uithout»h.ving -4-x\

oaignod or-lout thair ooniority. A- rogarde tho candidat.g SQ

‘wediin Grouﬁ 'A' anrvicos und uho;f

tr-ining 13 postponad at their roquoat, thoy losa thait
.oniority wvhile candidates vho have besn sppointed to

Group gy sarvica do not suffer this diaability.‘ Evln'a?téf{
tﬁéir tréining, they would retaih:their original eenioriiy ti
uhich they hed at the tlne of their initial selection, It -
wvas argued that this clsarly indicates that there is an | ‘.J
apparent d;sprimination betwsen the tuo sets of candidat@a_fp_
aﬁpearing‘ in Group 'A' and Group '8! Sérvicést The saéon§ :7
_prcvisq tc Rule awis méde applicable tc Group 'A‘? candié*téf'

whereas it is not made applicable tc Group '8! candidatos s

It'is urced that the 2nc proviso to Rule 4 of the C S. E.
Rules wzc _1scr1m1natory and violatlve of Art., 16 (1) & (2)
of the Constttution.

}Uelhgve considered the matter and carefully
‘perused ATt, 16 6f the Constitution. K:ticle 16(1) &»iz)_l;
read as under: - | o

"6, Equality of opportunity in metters of
public smployment .- (1) Therse shall be
equality of Opportunity for all citizens in
‘matters rolating to employment or appointmont
to any office und.r the Stats,

(2). No citizen shall, on grounds only of -

religion, race, casts, sex, descent, pleca ‘
' of,birth,;roeid-nc..ortnny of them, be ineligible
'for or discriminated against in respsct of, Al
”‘any omploymant or office under the Stato. é

The discriminatlon nllogod 1n the prosont cess is botuoon

thoso candidatoa uho havo bsen oucccsaful in bolng allocatod]




_nto n Sorvice in Group"A"and thosc who have baen ollocota!
‘to a Sorvice in Group 'B':: The 2nd1p '
;i?oortoin rootoictions on those’candJoates uho Hagétseeﬁh"
plaoed in Group 'A? Sarvice but not against those’uho havo 
been placed in Group 'B' Service, The C.S5.E. is a Comoon'
examlnatlon for both, Tha results of candidates are declared
together, It is only uhen.their position/r:hrjn‘ ﬂnfordlng
te th: o>~ﬁ:natlon result is knowr -nd thoir, priforcnce
| fer z2llccation to States is t:onsi@rld witk sevzral other

" factors that the Central Govzrnrent - a’loc te= them tc

verious Services, Undoubtedly, those whe get lower poéition -

are allccétedtto Group '8! Services, It is aleo not disputed

that the pay scales in Group 'B' Services are ccmparatlvely
less then these meant fer 1,4,5,, 1 .E.S., I1.h.8, and
Central Serv1oes, Gtoup ‘AT, _In view cf_the provioions of
Rule 17 of the C.S.E, Rules, therz is no cusstion cf
anyone who has succeeood for a Gtoup 'A' Service tc corpete
againr for ancther Group 'A’ Sorvioe.' Thers ara certsin
e=tr1ctions for other succassful candldates also. Those
“who tuve(boen allocated te T.4.5,, I.F.S., they are not
'alloued any futther_éhance-to impfove their po;ition
becausa theoe tUo Serv1cas stand at the apex of the Central
Sarv;cao.- Those uho have-boen allocated to the Indlan |
Police'Serulce, thay con sit again-and compete for 1.4,5,, .
I.f.s. and other ;entrai Servicas, ﬁroup At . But those |
vho have come‘in Group ]t Servico can only compete’ ror

I.A.S., 1.F.S. and I.P{S;_ Theso rostrictions are continuing

for a long time and were there An 1966 and are accapted.
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7“'*‘ h‘"' "'V'r been 8uch rsstrictions for thoss uheuH:;;'

come in Group 'B' Service& Thoss uho_ha

next c S.Es. Consequently, no restrictions wvers placed

on them. There is no guarantee the t all those who

have come in Group B! Servlce Would succeed in the

subsequent examinat ion to get a position in Group 'A!
Service or in 1.,s,, I.FuSeand 105,  The position of -

those who have succeeded in Group 4! Service is very

- lirlted in vieu oF the prCVlSlonS oF Rule 17 oF the C,S E..hf:

Rules We do not see any Teasonable basis to urge that -

same as in the Group 'A' Services. It is, therefcre not a

vat.peru‘ In our Oplnlon there is no discrimination It uill_;f

- be noticed that the alleged discrimlnation is not on the -

‘birth, residence or any of them. The discrimination, if any,

i
ba51s of religion, race, caste, sex, descent, place of =

has a reasonable nexus uith the obJective for which it;d
has been made. The objective is to Create txvs categd;iss
of Services consisting of 1.A.S, I.F.S. 3. . 1P.S,, E<‘
Central Services,‘GroUp 'A' and Central Services, Groupv'B'

Ue ars rurther of the opinion that the ccvernment having




- ccme acrono cort.in difricultias and probl'm° in the.ﬁétt?: .

Ua do not find the

. in Various Servicoa made thesa rulaa.

o argument of diacrimination between Group 'A' and Group ‘gt

7‘Sarv1ces to be valid Ue, therafora, rewect these

: argu‘ments .

The concept of equality is enshrined in

Art. 14 of the Constltutlon. It states:

"The State shall not deny to any person SR
equality before the lav or the equal

- protection of the lau uithln the

territo:y
of Ind;a "

The SUprema Court has dealt with thig question in several

Judgments of uhich ohe may be referred to:

AJAY HASIA Vs__KHAlTD MU1IR

(AIR 1990 sc 48?).

According to earlier vieu the conecept of equality undcr

At

X
o
-
3
o
o

o 14 uas equated u1th the doctrlne of . cla581f1catlon.

‘Art , 14 protected a person agalnst unreasonable and _ ‘ '

‘arbztrary class;flcatlon, Whether by legislation or

g executive'action; SUbsequantly, the SUpreme Court made a

-,-and aqunlity of treatment. The 5upreme Court - hald that the

"Stata action must bs bassd on some rational and rBIBVant

~princ1ple vhich is non-disc 1minatory.

In the case of RAHANNA Vs, INTERNQT;QNAL AIRPORT

RITY ur INDIA AND orusns ( AIR 1979 sC 1628), .

'nviry Stateiaction, vhether it is undor

L S authority of lau er 1n oxorcia- of .xpcutdiﬁﬁfn-;




w4 7e

pouer vithout making of lav, must be

ble and fair

In a aubSetunt development ef lau the Supreme
court has laid dewn that the doctrine of natural Justice

is nou treated to be a part of Artlcle 14 having appllcation

1n_execut1ve es,uell'as leglsletive f;elds. This has been

stated in{_

U.LeI. Vs. JULSI RAM PATEL
(AIR 1985 SC 1416 at " pace 1460)

(I CENTRAL_INLAND WATER TRANSPCRT CCRFCRATION LTD. .
S ' Vs. BRCIC NATH GANGULY. (AIR 1986 SC 15741), o

Q L ‘The law on the p01nt of cleselflcatlon has been

» su001ntly etated in the case of B.ELANCHEZHIYAN & ORS.

Ve, UNICN CF INDIA & CORS (1990(2\CAT AISLD 236) by the Nadrasv'"”%

; I ~Berch of the Tr1buna1'

' "Everﬂ classification is likely in some deoree to
pdeUCe some inequality. The State is leoitimately B
mnouered to frame rules of classificaticn for securlng_tTﬁ
the reou151te standard of efficiency in services and
the classification need nct scientifically perfect or
;loolcally complete. In applyino the wide lanouaoe of
‘ e ~ Arts. 14 and 16 to concrete cases doctrinaire approach -
I should be avoided and the matter considered in a - nf‘g
practlcal vay, cof course, witheut whittline down .the
equality clauses. The-classificaticn in order to be
'outside the vice of inecuality must, however, be _
founded 6n intelligible differentia which on rational
greunds distinguishes persons grouped together from
 th0se“1eft out, -The dlfferences which warrant a h
cla551f1cat10n must be real and substantlal and must | g
bear. a-just and reasonable- relatlon to the obJect
sought to be schieved. If this test is sstisfied,
then the classification cannot ‘be hit by the vice of n.
inequality. Reference is 1nv1ted in this connection te [
GANGA_RAM & ORS. Vs. U.0. 1.4 ORS. 1970(1)scc 377)

ve' are in reepectful agreement u1th the vieu X

expressed ebove. The classification made betueen the -




candidates of crouo 'A‘ and rroup ‘e! SeruiCes is founded g!

an 1nt911101ble dlfferentla uh1Ch on rational orounds

s “perscns nrouped tooether from those 1ef¥\£mt;”

The dlfferences are real and substantiel and bear a just and

reasonable relatlcn to the obJects souoht to be achleued.

Ve have loovad intc the facts, the circumetances
and the RUIe° ln the present bunch of cases and in our
opinion, there is nc unfairness in the State action ner ﬁhere

‘is any artltrariness in its action,

Ue reallse that enormcus loss of tlme, energy

PN

and funds are caused if the successful candidates do not ‘

take to the probationary tralnlng. This also causes trenendous:-'
amount of uncertainty in filiing up the Vacanoles.: Slmllarly,
those Candldutes vho because of the lover marks were placed

Ehance to be placed in

-~ . in group 'E' Servloes lose their
GToup 'A' services, if the wvacancy uas left unfllled. In

reality,hthe vacancy is neither filled up nor declared

available for filling up. It is left vacant for a candidate. )

in Group 'A' service who may or may not join after the next

C.S5.E. There is thus not only»uncertainty but also raises
ptoblems fer Cadre Contr'olling puthorities. &imilarly, i'

a candidate in Group'fA' Servicehis givén a third 6hance

to appear, it will mean that for three years, none of the
services would have its full complement of offioers.because
the successful candidates would opt for another chance in
the C.S Eo This is llkely to dlsrupt not only the tralnlng

- prOQramme but create admlnlstratlve problems.' EVery year-

there is a requrrement of a thousand or more candidates 1n
~ group 'A' Services and there uould be uncertalnty in f1111ng

| up ouite a large number of the vacanciess

Ve are, therefore, of the view that 2nd proviso to
Rule 4 is not v101at1ve of Arts. 14 and 16 of the COnstltutlon.

B ;The above porntsuare aocordlngly decided,
Points 8and 9, - : S
' o . Ve nou deal with the question that . has been




o prov;so ia a part ‘are not valid in lau 1nasmuch as any rule

.effect be olven to any RUle so as to pregud1c1ally affect

Rao, J. in K.PUSHPAM Vs, STATE OF_MADRAS (AIR 1953 - nad.sgz)

'PRESIDENT OF INDIA & " ORS, (AIR 1982 SC .149) and the

r&l..d by g"ri D-Ko Sinha. lelrngd counsel .pp‘arin' 'nr Q""’ ;'

of thc -pplicnnto 1n theae COCOO.. Hia contention uas th

concernlng an All Indla service can only be made under
ArtJCIe 312 of the COnstitution and in ‘accordance with the | -
prov1510ns of the All Indie Services act, 1951, His further'-'lk"
Contention vas that the Rule maklno pouver lay with the

Farliament not - only for the creatlon of one or more All

.India services eommon to the Union and the States but also

for the regulation of recruitment ang the conditions

of service of persons appointed, to any such serv1ce. He

referred to All India Services Act, 1951 and contended that :
it vas incumbent on the Government before makinq any rule for ti}”

any All India Service, there should be compllance with the' ;

Provisions of section 3(1), (4 A), (2) of the said Act. The

said sub=-sections: require the central GOVernment to consult ;-T. _
the Governments of all states, repcarding rules for reoulat Dn-:::*
of recruitment, and all such Rulee are to be placed before = -

each House of Parllanent for a8 specific period, sectlon

3 (1 A) of the- Sald ACt prov1ded that no retrospectlve

the interests’ of persons to whom such Rules may be appllcable.

He urged that elaborate consultat;on vas necessary in the

sense the uord 'consult' Uas explained by Hon?ble subba

and the word ! consultation' in S.P. GUPTA & ORS. VS, j

U.O.I. Ve, SANKALCHAND HIMATLAL SHETH & ANOTHER (AIR 1977.SC

2328), I

He~further'0rged_that if the C.5.E.qules or amendments -

o - e
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_ pouer of the Union, sven thie eould not be done co »

"Public Service Commission, as the Case may be, ehell be [«v

H:heve been msde undcr Art.73 in exerciae of the executive‘ g'

;:f verioue eervicee. Ha, hovever,,ﬁ

conceded that changes  could be brought ebout in the C S.E.

: Rules but not in the manners it has been dcne. Changes must -'ff

be done.in accordance vith Rules and laus, Lastly, he

'furoed that if e Rule is contrary to any Con=titutionel

provieion, it must be etruck doun. Reliance UaS'plaCBd_in

the case of RAM KRISHNA DALIMIA Vs. JUSTICE TENDOLKAR

(AIR 1958 SC 538),

1

Shri P.H. Ramchandani, who appearsd for the

respondents urged that the provisions of Art 312 of the

Constitution of India were not attracted in the present case, B

He stated that the rules which have ‘governed the recruitmsnt

and examination have been made under the executive pouer

of the Union under Art.73 of the Constitution of Indie.

He referred to Art , 320(1) of the Coneitution uhich lays ‘

doun thatcit shall be the duty of the Union and the J

State public Service Commissions to conduct examinations

for appointmente to the eervices of the Union and the

eervicee of the Stetes respectively. Azt 320(3)atipulatee

' that the Union Public Service Commission or the State

(

consulted - (a) on ell mattere relating to methode of

- recruitment to civil eervices and for civil poste.' He
l‘urged that this had been done. He further ‘contended that
Rulee vhich vere publiehed in December, 1°¢m are’ not

. atatutory.Rules. He'referred-to item No,70 of the Union/Liet;




‘jfl‘51‘:fh

-189vcnth Schadulo of the Conatitution and urged that theae A

Rulaa

'uldibqkmade 1'?exerciaa of the executive pouer_o
the Union under Art. 73 of the Constitution‘ in consultatin
f:uith the UWP.SfC. " He further contendad that C.S.Es

' Oere‘bging held.eﬁen under the Federal public Seruicn

Commission. The examination for recruitment to various

services has been kept topether in one examinationy

He stated théf the C.S.E. Rﬁles had been made in exerbiae !
of the BXecutive pouwer under:Art. 73 of the constitution,

He,thenvargued fhat the use of the word "may" in

section 3 of the All India Services .Act, 1951 was

directory and not mandatory. Llastly, he urged that
vhatever has begn done to aménd the CeS.E. Rules did not
_reqUire any cbnsulfation-uith the:States, Union bublic
Sernice Commission.n0r>reqnire to be laid before the

Houses of the Parliamehtg'

Having heard learned counsel for the partiss,

ve are of the vieu that thé-Rnles vhich are in-vogun fof_
cnnndcting t;S.E. vere made in exercise of the executiwve
pouer of'the;union;-.The same rules were folloqed. nnd_'
from time to time,'nules wvere amended butvfhby remainé&_
more of less in the same form and a major change uas'

"""" !

introduced by the 1986 amendment adding the second proviao

" to Rule 4 and emending Rule 17 of the C.S.E. Rules. -

First of all,ue take up the queetiOn of application
‘of Art. 312 of the Constitution. Thia-Artxcle pertains to

~

./’ - ’ -
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- ;‘11 lhdia servlhes. A reading of Art 312 (1) mBkBS it

| ;Sze'

‘_,'.c_lear that uhenever a reaolution has been passed bM

waarliament bv not less than tuo-thirds of the members present.

~and Votlng, the Parliament may by lau Provide for the

.

'creatlon of one or more all—Indla Services and in that .
lcontext may also regulate the recru1tment “and the conditions

of serv1ce of persons app01nted ‘to any such serv1ce..

This is not a case of the creation of one Or more

éll-India Services (including an all-India judicial service)

common to the Union and the States, and, subject to the
other provisions of Part XIV-Chapter 1, ATt .312 gives
further power to make laus in respect of reoculating the

recruitment and the conditions of service of persons

. appcinted, to any such service, (emphasis SUppIied).

This, in our opinion, has nothing to do with the

amendment of thé CeSe.E. Ruléé.

of new All 1India Service.

.

There are rules for taking or reoulatlnn examlnatlon already

in existence. They a':e‘a..ll mad e ’_unc; er the

executive pouer of the Union and they are sought to be -

amended; Undoubedly, the Parllament has pouer to make laus

0T even to amend the exlstlng rules but where it does not

_ exercxse its pouwer, the executiVe power of the Union can be

- W

exercised, In our oplnlon, Art. 312 of the COnstltution has

no applicatlon uhatsoever to the facts and circumstances

of the present group of cases before us.

It is not a case of creation?

The Serv1Ces are already there, -




'“'*addition of the

-53-

An argumont vas rnilcd that tho C‘ﬂt?ll Gov.:hpa@};é7=;,f

o "had o P°"'r ?0"Aﬂq,,ﬁwhw !nto 1n.c.S.E. Rulo 4 by

n Aproviao to put unuarrantod roatrictione
on the candidatea eaeking to improva thair caroar in All

" India and cGntral Govarnment Services, Referonco uas-mat

fo fha All India Services Act, 1951 and to the provisions nf-
Section 3 thereof., It was urged that the C.S.E. Rules :  ".é
could only be amended in the manner laid down in Sectlon |
3.(3) of the said Act. Since it has not besn done, the
l2nd proviso was invalid, It vas also argued that uhere
the statute lays down that a rulo bs made follouing a -
particular procedure it cannot be‘dona in any other manner, a ;
The A1l India Services Act, 1551 (hereinafter referred _;gf
- to %1951 Act') grant power to the Central Government to maka.igé
rules for the regulation of recruitment and the conditlon$ - -“i
;F serv1ca:of persons appointed to the All India Services .
| by a notiflcatlon in the Official Gazatte after consultation;fig
with the Governments of the States concerned , Tha Central |
Governmantﬁacting 1n pursuance ofAths above proviszons made
the Indian Administrativo Service (ﬂecruitmant) Rules, 1954
aftar consultation with the Govarnmenta of the States, '_ivf.
Thereafter the Central Govornment mad. the Indian _4
Adminiatrativo Sarvica'(Appointmont‘by Compotltive Ex#ﬁinaﬁ&h) ;‘
Regulations, 1955, after consultation with the State i
Governments and the Union public Sorvica Commiasion.A |
'Rule 4(1) of the I.A S. (Rocruitmant) Rulos, 1954 saye'

thnt the rocruitm-nt to tho eorvic- urtor commnncon-ut of

thnal ruloa, ehnll bo by tho follouing nethoda, nnmoly




'»by [ compotitivo oxamination"

‘ ‘ﬂby eolection of persons from among tho Energoncy”
h';Commiesioned Officers and Short-Sorvico Commissioned
Officers of the Armed Forcas of the Union ®"uho
vere commissioned on or after the st Novombar, 1962
 but before the 10th January, 1968, or who had joined
any pre-commission training before the later date,

but who were commissioned on or after that date®,

o .(b)' 'byioromotion of'member of a State Civil Sorvico;

(¢) by sslection, in spscial cases from among persons,
who hold in a substantive capacity gazetted posts ir‘
connection with the affairs of a State and who are o
‘not members of a state Civil Serv1co..

>

_Rulo 7 portains to Recruitmant by‘competitiveAoXamination. 

Sub-rule (1) of Rule. 7 prouidas a competitivo'oxamiﬁation‘:

for racru1tment to the Service shall be hsld at such

intervals as the Central Government may, in consultation -

with the Commission, from time to time, determine , Sub=rule
(2) to Rule7 says that the examination shall be conductsd

by the Commiésion in accordance with such regulations as"a‘a" :

;mEContral Govgrnment may . from time to time make in consultation

'Uith the Commission and Stats Governments. But these rules
do not lay doun anything in regard to the mcthod of holding

the competitiva oxamination. -'

F;

The Indian Adminiatrativo Servico (Appointmant by

SX‘

oy
ST R

et

=
'A

,CompetitivewExomination) Regulations, 1955 (Regulations, 1955
g for brief) provide for competitivo examination consisting of
oa preliminary examination and the main oxamination. It

' provides for conditions of lligibility, o.g., nationality, |
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.33,.¢., cducatlcnel quelificatlono‘as uall as the

" Regulaticn 4(f11-a) which u"’ugniricant and reads as

' notification was issued on Dacembar 13,1986 and it ncticed

' Thls power was exercised by the tcntral chernmpnt in 1996

”{and continued in subeequent years also, The-contention on

;,of thc Constltutlon.

;ettenpta pnrmiaalbla ot tha”cxamlnation.

Pollous: -

-WAttempts at the examination.- Unless coversd
‘by any of the exceptions that may from time to
time be notified by the Central Government in
this behalf svery candidate appearing for the
examination after Ist January, 1979, who is
;otherurse eligible, shall be permitted three
- attempts at the examination; and the appearance
_'of a candldate at the cxamlnatlon will be deemed
to be an attempt at the axamination irrespactive
“of his disqualification or cancellation, as
the Cass may be, of his candidature."

-~ This is Very relevant,_fcr it gives power to the Cantral
"Government to notify any exception to the above .ruls, Uhat

is to be noticed is that the CBntral Government is empouexrd } -

to notify the exceptlons, which in effect means modlf‘lcationsﬂ
amendments, addltions in reSpect of the attempts at the

examination and this power has bssn given to the Central

Governmant 1n the Regulations, 1955 itself .for recruitment to

.A.s. .

,.
]

A notrf;cation is issued each year for general
lnformatlon of the candidates eettlng doun the terms and

conditlons, eliglbility etc, to sit in the C,S E. Ons euch

certaln cxceptions in regard to tha attempts at the cxamin., 5

: behalf of the raspondcnts was that tho Central Govarnment made I

“the amendmsnts 1n excrclee of 1ts cxecutlve pouer under Art.js"

number of . 3

,Thie s provided:tn

et e e




frﬁzéé“féffothefrderbigas for which the Civil Service

- of attempts available to a candidaté who was all.oc-at'ed.

| 'It%ia ﬁed;;;aiwablnbticé thét fhe recfdithpnt

Examination is held eé;h year sbecify  that no candidate

~ Tribe or who is’npt covered by any of7the specified

ixcéﬁtions notified by the'Government’bf India in the f'f
Departmenf of Personnel and Training, from time to time,

shall be permitted to compete'moré than three times at
the Examination.

If it becoﬁas necessary for the Central GOVernméht_

" tc amend the abcve Rule in théiexigency of the situation -

or fcr some cood reascn, it can take reccurse to pover

under Art. 73 of the constitution of India. In that ¢ase'7f

the order may be challenged on such grounds as - arTe aVaaiébiéfff

“under laq. Ve will ‘refer %O'the-samé a little later.
Ve are of the view that there is no force in the
arguhent?of the learned counsel fer the applicants that the

H
H - . . ) . ) - -

amandhgnéyméde in 1986 C.S.E. Rules regardihghthe numbef'-*

* to. the I.P.S. or in a Central service, Group 'A', uaé_;

invalid or beyond the pover of the Central government.

8

e

A
o

who does not'bélong'to'é'Scheduied_castegpr a Schedule :}Q;fé

2 b,
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s tho Conoitution._ Tho oxooutivo pouor of tho

with reapoct to uhich parliament has pouer to mako

;_N__r~” Ny »,4, <»»—;,,~~» A -4 ,

- "23(1). Extont of oxocutivo power of the Union,

executive pousr of the Union shall oxtond- '

(a)  to the matter with rospoct to which
Parllamant haS‘panr to make laus; and

(b) to the sxercise of such rights, authority =

nnd_jurisdiction as are exercisable by the
Covernment of India by virtus of any
treaty or agreemesnt;

" Providsd that the sxecutive power refsrred

to in sub-clause (a) shalil not, save as
expressly provided in this Constitution or
in any lav made by Parliament, extend

- in any State to matters with respsct to

which the Legislaturs of the State has also

power to maka lavs,

lauo,- R perusual of item 70 of the Union List, Slvonth

Schedull of the Constitution would show that the Parliamont o
”has power to enact laws in respect of: L

-'Union Public Sorvicos' all-lndia Ssrvices; B

Union Publie Sorvic. Commiosion. R )

L A . ] ) - ; .

i

The C.S.E. nuloo portain to Union Public Sorvices, 111-5

77India Services ond Union Public Sorvioo Conmieaion. In

.xorciood.

_ tﬁrticii'?3 of tno Fonstituﬁion sxpovers the -

in Art.?3(1) of tho Constitution ond it roodo as follouo:- .

Ub uill how Oonlidor tho proVioione of lrticlo 73 of

Union il contoi'”u

Subject to the provisions of this Constitution, tho -‘

,_Tho oxecutivo pover of the Union vas oxtondod to mattera ;”'»' L

. uia_,'ﬂ{g
all thooo -attoro the oxocutivo pouer of the Union can be .




_~;Unien end the State vith certain ameunt ef legielative ER 3

‘”euhr ef*the Union and the_SteA ae the caee -may b‘\xri.

_,,,.;,,:\:;c.. Liaaty

fAlthough the Executive cannot ect againet the provieicne ef s

_;a lau, it does not debar the Executive from functioning in

: reletion to a particular eubject uhere there is no 1au in -

. ,exietence.- Once a lau is passed the pouer can be E-'“’”

: exercieed only in accordance with euch lav and the R

Government is debarred from exerc1eing its executive pouer.'*”

N ol o AR
R it A%

Houever, whers there is no law in existence, Article 73 . -

empouere the Union to legielate.

| 1t is indeed true that the executive ‘pouers of the’ e
.»‘Union under Art 73 of the Conetitution apart from - o

co—extenside with the legislative pouere of the Parliament

é

- are of a fairly u1de amplitude and are wider than the

B

prerogative of the Croun . It is also ‘true that the =

Government can regulate ite exscut ive functions even

'uithout'making a lau, See P.-. SETHI & DTHERS Vs.» NIDN'

OF INDIA AND OTHERS ( (19751u4_3cc 67) . . 1t was held

in the above case that it is open to the Government in

- exercise of its executive pouer to issue administrative

-instructions with regard to conetituticn and reorganieation e
ef the Central Secretariat Service as long as there is ne ;f;

‘ violation ef Articlee 14 and 16 ef the Conetitution;:f

In the case Df UNION OF INDIA & OTHERS Ve. -

"“;;gﬂfﬁﬁf"<<ﬁgrm331 JANGAMAYA AND OTHERS « (1977) 1 scc 606). it vas -

'-held that the executive ordere er adminietrative inetructid!

can be’ ieeued in the ebeence of etatutory rules and the vf“:i




“9eeme can nlee be changed

‘?thet executive inetructiona csn be ieeued tokpccupy the B

"rulee.

There ie nc mcnner of dcubt4.

,field not- eccupied by e'parliament-ry leufi “etetutorp

SN

It»ie uell eettled that the centrel ‘Government can

aleo change the edninietrative/executive inetructione.

This pouer is not unfettered and unbridled and it is elee '

- open to judiciel revieu. 1t s aleo vell eettled that

,texecutive instructions cannot be eueteined if the eeme

,are violetive of Articles 16 and 16 of the Constitutlon.
Ses RAMANA DAYARAR SHETTY Vs ., INTERNATIONAL AIRPU?TS |
AUTHORITY OF IhDIA & DTHERS ( (1579) 3 scc 439) 1t may'

'also be statsd here that executive inetructiens issued in’ ‘
exercise of executive pouvers which ere in breach of the iv‘;r:

‘etatutory rule .or are inconsistent can be assailed on

‘that account . It is obvious from the above that the .1_75;*4

execut ive act or the executive instructicne are open to '.;ﬁw

JUdlCial scrutiny/rev1eu if the same vlolate the prov1s;one,f5

- SHORTER CUNSTITUTION DF IhDIA refe:sto Art.73 of thefpl;»”i'}f

'ﬁ':_Ccnstitution suys es under.jf?A

of Articles 14 and 16(1) of the Conetitutlon.

shri Durga Das Basu in the Tenth Editlon of his

~ myhere the_cgnstituticnhdoes'not “:équiré'ah.? P
action to be taken only by‘leﬁisiﬁtieniﬁr“tﬁeré“ff--7"
ds no existing lawv to fetter the executive powver
of the Union (or a State, as the case may be) , o

 _the Government would be not only free to take such o

”ecticn by an executive order or to lay doun & . " i
policy for the: maPing of such executive ordere;g,fr;}

as occasion eriees, but also to chenge such - e;:e :

~ ‘orders or the policy itself as often as the ;"
Government eo requires, subJect to the follouing
conditions°' :

(a) - Such chenge must be made in the exercise
of a reasonable diecretion and not erbitrerilyo

- (b) - The making or chan nging of such erder ie madeli_d
knoun to. thoee _concerned, : L

{c) 1t conplies with Art .14, so that pereona
equally circumstanced are not treated unequelly.

© (@) Tt vould be subject to judiclal review,® . ]

] . \ ,}- R




r..p.ct of- '“'Ctiﬂg 1‘“8 undor tho lxocutiv. pou.r R | -

"gggi_._i;or the Union. It 13 no doubt truo that 1t ie opon to tha

‘  {-Par11ament to onact a lau on tho same aubjoct or to amend,_.-;;

‘modify or rescind ‘the rule mads unda; the Exscutive pover ._>:?;“

‘of the.Unioh;

In the case of A.5. SANGUAN Vs, UNION DF INDIA

o o S o ‘ - gquoted ahous
(AIR 1981 SC 1545), the conditions (a), (b) and (cxzuare

3 " laid down, The Supreme Court obsarvnd:
’ "The exacutiva power of the Union of India, C )
i uhen it is not ‘trammelled by any statute or
R IS I rule, is wide and pursuant to its power it can
ﬂ%f:f . make exeputivo policye ecee. -
 %f A policy once formulatedis not good for |
¥ ever; it is psrfectly within the competence A
é of the Union of 1ndia to change it, rechange I ?
% - it, adjust it and readjust it according to the | ‘ |
‘ é" o ' compulsions of circumstances and imperatives of

R ol

BE o nationzl considerations, eceee

B

NGRS

dnd

It is entirely within the reasonable

discretion of the Union of India, It may

stick to the earlisr policy or give it up, o
But one imperative of the Constitution S 3

EA

% implicit in Art. 14 is that if it does change
bl its policy,. it must idG &b 'Pairly and should
% not give the impression that it is acting

: %_2'_.‘ : 7 by ‘any ulterior criteria or arbitrarily....

| So; vhatever policy is made should be
o done fairly and made known to thosa concerned'

As far as the axorcieo of a roasonable dlecration ﬁnd
" the amandmant 1ntroducod in the aecond proviso to Rulse 4 of
_the. ﬁos.E. Rules, 1986 is concerned, the same was not .
i Q},arbitrary; Us have examined the circumstances in which the
sscond proviso £6>Ru;e 4 was ﬁada, the exigency of the

Ji“r'bituétion ~tho uncbrtdinty'in ihe matter of filling up of

lvacancias. and the adverae reports in the matter of probation-

 hary training vere the raaaone for introduclng the changaf Ve

‘!-* have dealt with these matters ‘sarlier and we do not think that
this vas an arbitrary oxarcioo of tho pouor. Nor do uo think




0O . "- -€hdt'th1§ v as . rasulL of oxorciao of unrc-eonabll‘;}i;
S " ; )
di.cr.tione :

RN . | | | . o T g
: Ao far ae the second 61.u.-, it is clear that the © -

I U T T

.| amendment was made known to those concernsd even before they
e ' ' - |

~

sat in the C,S.E, 1987, The amendment vas made through a

notification published in the Gazette of Indis on 13 12,1966,

There is @ presumption of knowledge in regard £o publication N

n the foiciai Gazette._ Those who sat in the prelims in
the month of June 1987 uould be presumed to be aware of thiao

The recuirement under this clause will be deemed to have baeen

fulfilled,
The third clause pertains to Art 14 of the constitution
and for treating persons simxlarly placed aqually. We have
.examined this matter also earlier in th;s Judgment and uve
have held that there is no question of differentiation or
diﬂrrkw;nation betueen those who succeeded in a GCroup 'B?

Service and those who succesded in Group 'A' Service in the

C.S.E. sincs it is a combined examination for various Services,

S cahdidates appear for one or more services, But their pléce;
ment in a particular aefvice is baSed on the résult éf the
examination; preference indicated by them the vacancies
avallable and soms other factors, Conaaquent ly, if a candidate:

has receivad low marka and ia allocated to a Central Serviee N

Group 'B' he cannot be aqunted uith a candidate allecated P

.‘
i

to a Group ‘A service. There is clear distinction batueen

it
B

ths service conditions, scalos of pay in Central Services,,

uroup 'A' and Group '8', The latter are not ‘placed on an. squal
footing and are in lover rung than those allocated to Group 'A'

Sarvicea. The diatinction bltueen Group 'A' or Group 'B' - : i

-Services does not , in our epinion, violate the provisiens of

‘A€, 18 & 16(1) of the Constitupion, The State acti@nxih this 'ié
regard cannot QO; said to be bad in 1I‘-'o e - N

e S RN g e Rk e A hatme Lroms i e L
* 2 . ..:F.——: y ___Nd i B -




 for I.A S. or-1.F, S., they are precludod from aitting or 5 i

Furthlr,it will bu noticed that thoao who havm qualified
o

. {

) i S

e B . :
R i

compoting for any other ecrvicc includtng Group 'A' service,
A restriction ie alroady thers for &oara tooother becauoe
“the I.R.S, and 1.r,s, are at the apex and hlghast paid |
services in the country. .Certain restrictiono are placed
becauss of the oxiating situation on the allopatees of
Group ‘'A' service, particularly, considering the potnt that;:
there is 8 gr:=at uncertainty about filling up of vacancieg
and tha probationary training when a candidate intends to
8it in the next C,S, E, It is open to the Government to
.exercise its sxecutive pouer under Article 73 of the
'”Cunstltutlon to make rules to face a particular sltuatlon;
Exerc1se of such pousr is permissible, ye do not find that
thore is any 1nfr1ngment of Art, 14 of the Con51tut10n in
exerc;s;no tha pover under Art, 73 of the Constitution.

ARs far as the last clause is that such an ordar
-uould be eubJect to judicial revieu. There is no denial of
:thie ract that the amendmant to Rule 4 has been dﬁallonged

befors tha Tribunal in these ApplicationS.

Raforonce may be mads to tha deciaion of the

-'Allahabad High Court in the case of RAUINDRA PRSAD SINGH

Vs, _ u.n 1. chap No.11743 of 1982 decidld on 2.8.1985_
'by.a Diviaionrﬂench In a nattlr partaining to rocruitment
to the Central Sarvico, Group ‘At undor the C S.E., the
applicant Shri Ravindra Praad singh uaa eslected for

appointmsnt in tha thonc. Lands and uantonment SGrvicc -

[ 3

N




;ﬁrodb.'ﬁ! “and’hq ci-1nod that he had givon hia Option fer %h'

- .

1.A.S., 1.FeS. , Indian Police Survioo, Indien Incoln Tnx
Service (Group A), Indian Customs and Central Exorcioo

Sorvico (GroUp R), tho Indinn Railuay Traffic Servico

(Group A) and the Indian Audit and Accounts Sorvico (Group 4},
A reference was made to the C.S.E.lRulos uhich,un&.ruant a

change in the year 1979 and a refersnce vas also made to

Rule 17, The Division Bench obaorvod:w

®Article 73 provides that subject to the
provisions of the Constitution, the
sxscutive power of the Union extendes to the
matters with respect to which parliemsnt has
power to make laus, To put it difforently,
the pouer of the oxccutiva of the Union

is co-extensive with the lsgislative pouer
of the Union, Of course, the sxecutive
direction issusd under Article 73 is subject
to any lew sithsr in prassenti or in future
'passed by Parliament '

\\\4 |
The Diviaion Banch referred to tho deciaion 1n the cass

of B.N, NAGARAJAN AND OTHERS Va STATE OF FMYSORE AND OTHERS

-

(AIR 1966 s.c. 1942 para 8) and quoted:

"We see nothing in the terms of Article 309
of the Conatitution which abridges the powsr
of the exscutive to act under Article 162 of -
the Constitution. without o lav, It 1: hmrdly
necessary to mention that if there is a '
~ statutory rule or an Act on the matter, the
'-x-cutivo wust abide by that Act or rule and
Ty cannot in -xorciao .of the executive power
‘under Article 162 of -the Constitution ignors
or act contrary to thlt Rule or Act "

e e,

Tho Divioion Bonch obaorvodz.

Uo, theroforl, fool no difficulty 1n taking

the view that Rule 17 has its source in Artielo 73

of the Constitution. Once this i held, the | i
~ submission made on bshalf of the potitionor o N '
~ thst tho Rules hw.m ltatutory force is mgatiud. _ I

—— __,-. . - B -. B '..-_.' .,,‘.-_v:_ L




Lo e T TR

’*“’1t uill thuo be .o-n thnt tho Ccntral Sorvioca, Grogp 'ﬂ' are

chrouo ' as well as dirfcrcnt from IAS and 1FS, 1t has
'becn noticed that the 1.A.S. and I.F,S, on the one hand and the

 IPS on the other come in different catlgorica and thorofore, S

. E{@:‘.?@%ag, unless the classzfication is unjust on tho face ogit,

'f: classif;cation is unraasonable and violative of Art . 14 of the

diotinct and uparato from tho Sltvicos onuuratod ‘

constitute dlfferent classos. Thus, these Services are diffar-'

“ent from Central Servrcos, Group 'A' and Group '8,

An argument about discrimination vas raised 1n thesei;j_;?*

the onus lies upon the applicant attacking the classx?icationo

It has to be shown by oogent evidonce that the aforaaaid ',:i_fmf

Constitution° Ue havo already held that the classxfication madc'

in Rule 17 of tha C.S.E. Rules: is perfoctly valid and JustiﬁidiQ'

In the case of BIRENDRA KUNAR NIGAN AND DRS VS

THE UNION OF INDIA (Urit Petitions No 220 to 222 of 1963

o dccidod,on 13.3,1964) the Supreme Court observeds ¢

N

'If, as nust bc, it 1is conceded that thc :
exigencies, convenience or hecessity of & particular
: dcpartment might Justify the imposition of a total
ban on the employses in that department, from seeking
- smployment in other departments, a partial ban which.
ffparmite them to seek only certain posts in the same .
i'dcpartmcnt cannot be charaotariscd as illcgal as |
- being discriminatory. The mere fact thersfors that
‘iqfunder rules officers in certaip other dapartmanta
‘Eyif.ore permitted to Compete for a class I post is no
“"ground by itsclf for considering such g variation as’
aﬁ%;as @n unreasonable discrimination violative of .
“articles 14 and 16(1) of the Constitution as not
- based on & classification having rational and
- -Teasonable relation to the object to be attained,
. Of course, no rule imposes a ban on thass cmployeaa
rooigning their posts and compet ing for posts in tho
open compatition along with 'opon narket' candidatca.

i
!
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—_— ! supromo Court above will nloo bs - ipplicablﬂ to th' "ct' -

of the present case, . Putting tuotrictiona on. eortain

candidates who have alrsady qualified in the examination

KN

as in the broesnt case from eitting in a future C.S.E,
‘cannot be termed to be disqriminatbry or infringing the

- provisions of Art, 14 of the Constitution. More so,

uhon it 1; neceesary to readgust the rules according

to the compulsions of circumstances and lmperatives 07

national considerationa.
An -rgum;nt uas'iaisod that th; C.S.E, Rulas befora - -
its amandment in Decembar; 1986 was g benericial logislation
s and it could not be abrogatad | Reforanca vas mada to the
uJQEﬁnk " dec1sion oﬂzg:preha Court in the case of ALL _INDIA_ REPDRTER
GEERA Do Do TR

KARHACHARI SANGH AND GTHERS Vs. ALL-fRDIA REPORTER LTD,

~ AND OTHERS ( AIR 1988.SC 1325), Their Lordshipa wsre

dealing with the case of Working Jourmalists and other
'Nouspapar Employess (Conditiohs-of Servicé) and Fﬁpceilahéous

Proviainns Act 1955 and obsarvcd:

'19. The Act 1n queation ia a beneficial _
',legislation which is onactod for the purpoeo A
of improving tha conditions of servicl of the.
, omploycas of the nouspaper .stablichmants /
. and hence even if it is possible to have two .
opinions on tha conetructlon ‘of the provisions.!

~©f the Act the one which advances the objuct . . - -

"of the Act and is in favour of the omployeas '3ﬂ'A¥

for uhos. benefit tho Act 13 paasad haa to bo ;3
{nce.pt.d. ' '

ﬁ'fhe éoncqbt-of‘§€n§f1p§dl legiqiatiﬁﬁzin tsaﬁgcf‘AP; B

. EAC . . . . . . e L. - : . S - ’
. . . T U - -t R . - . q
e ST T Te Tt R TenT e e e o

S

'*ﬁfaﬁzhf***~rw*ﬂm§;”

-

e e e et e e e

-

v are of tht viou that the 1.u latd doun‘by the -]
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CE

rules Governing the conduct of

“;Bhbéfifive'ekamihétioﬁ”f

canﬁbt be.on the same plane as legislation which

‘is enacted'fOr the_pdrpose Of“improving the cohditionsx

of service of the‘employess:cf the heﬁsDabér'establishhentag:

Thg principle laid down in the case of

A.S. SANGLAN (sup:a)»entitles the Union GOVErnméht"pf :

make , abridge,>alfer and amend the rules in‘gxeréiss; s

““of ‘executive pover of thé_Udan} “In a matter of -

competitive ekéminatibn to choose candidates fﬁi'Cehtfél

services, the concept of beneficial lepislation will =

- be ar cnicma | We have.seen that there is an extensive

pan: in the Union not only to make lav in exercise of

itg‘f poiser :uhdér ArEi61é‘73:oFJthé'édhsfifﬁtibﬁ but

it can alvays amend the rules or make neu rules in

& - . '

‘the ?§f§9hcies of the situstion and ac¢ordingAt0:tH§SF“'
'1Q§Qmpu;éions of ‘circumstancess The concEPt‘of“Een3fi§1813 'H“

* legislation, in our opinion, is not attracted in such

o=




e diacrimination betueen general candidataa and tho candidatoa S
,bclonging to SC & S.T. in the number of Opportunitioa

‘to be availad by cendidates bolonging to Group ‘At sarviceao -

If we cxcluda#or consideration the cxiatence of

the aacond proviao to Rule 4 of the C.S5.E, pules and conaider

" mule 4 and the Ist prouiso, only we find that General

candidates ‘can make threa ettempts in C.S E. vheroas o

s C. /5.7. cendidate can have as many chancea 8o long %oiig"

‘!ligible.- Age limit for the“general-candidatesuas'zs years
‘while for the S,C, /S.T. cendidates the sge 1imit uas 31 yeern,

chce & S.C./S,T, candidate was entitled to five mero rhanc3as

then e general candidate. In other words, e 5,C,/S.T.

candidste could sit in the examination until he crossen tha

:age of 31 years, . The constitutional provision in respect of

S c. /S T. is provided in Article 46 of the COnstitution. It

reads'

:'46 Promotion of aducational and economic .
interests of Scheduled Castes, Scheduled Tribss
and other weeker sections,- Ths.State shaell
promote vith special care the educational and
economic interests of the ueakar aecti@uc of tha
people, and, in particular, of the Scheduiad caa?os
end ‘the Scheduled Tribes, end shell proteck &ho

from sociel injustice and all forms of oxplcita~_

) _ Jf
As e matter of fact, the apccial protection given for

cafcguarding tha interaat of S c. /S T. candidates ia tﬁara‘

: .'.’.

from a long timc and it haa not bsen challengad -Thic doea .

: . . - . N . . :
. - - - . . R Foe LT,
- . X3 .- N v B - !’ M
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The poeition hee eltered : After the induetion of

T the eecond provieo to Ru1e 4 of the .S, E. aules,_thie

\*;ﬂ,f" brinos about -] chenoe lnaemuch as it pleces reetriotions'only

.'fg!} on thoee candldates uho have been alloccted to. e pertieular

v EFentr l Serv1ce There 1s nqdlstinction betueen e genertlf'

-fﬂ cend:date or ‘a s C /S T cendidate once he has been allocated :'

.

In our opinion,'

tc e Central Sorv1ce aFter appearing in 8 C S E

the restriction which has been plaeed by the second prouiso

ito ﬁule 4 18 in ressect of those cendldates uho have e;tharla-m,

been allocated to . serv1ce or- appolnted to a Central Serv1ce.

,'_,7

further to :I.m;:;rovefﬁ':".__~_"_-.'j

Conseouently, these cand:dates competing

S »;Q{* the1r cereer onportunlt ) 1s llmited to the extent permlssible

under the said provlso reed u1th Eule 17 ofthe c s E _Ruleso "

Reference may b= made ‘to Rule B oF the C S E Rules uhich 5

r.estrlctg thoee cendidates uho have been-;allocated toj;
'E7I.F}S. from conpeting egain for eny other eervice That

. restrlctlon ie tbere for a long time, Thet has not been':”‘ffﬂ o

f;ﬂ challinged

Sim;larly, the chenges that heve been introduced 5

5 E Rulee

by the eecond provieos to Rulee 4 end 17 of the C.

have eome beceuse of" the exigency of the eituetion end

7L" oy

circumstances.

Ue, therefore, find no merits 1n the conte:; :

f-the epplioante thet there 18 hostile dlscrlmination betueen




!“”;by tho and provioo‘to Rulo “ﬁ”Thooo s c /s T.-»'~wsw

iuho havo not boon .ucc.odod in:uny c s E. nor .llocata@ @o
 any oorvice cen continue to appoar in the C.8.E, 80 1ong

‘as thay aro oligiblo to do 80, and that incluﬂes ageulso ﬂ;”%e  

R Honce, thero 1. no 1nterfcrnnca with that rlght of the

~_ .fpern1tted to do &0 on tho basis that Rqﬁ' “ °f th. C S.t.;

- 8,C. /s T. eendidatos.'

Houovar; tho pasition-ﬁlfera. once’ thoy era

o al‘oca*od er arpcinted to 8- particuxar tantral Servicép %hﬁﬁ“

:ltﬁay are on.ths aaﬁé plane es any other candidatﬁ_.‘ Theyﬂ

.  are éiso'sﬁbject to thevéﬁme :astrictions as any-othui H
rf,cquida;e gndgr the second broviso fb'ﬂule a, In gthar uérds;'.
;?:'a,égndidafepghglﬁéa,came in Group 'A' seruica uill be aligiblef;

aqtq-?Dﬁaéfjagainxfdr I.A S.g I, F.S. and I P S.‘ as providsd 1n :
L_Rﬁlé 17 "Bﬁt-thdse;uho have gualified for 1.P.S. uill be
ontitled to ait for I A S., 1.F, S._and Central Services, 'b:'“ :
ff'Gr&ub A.ft’ One reatriction has certalﬁly come in and thgf-&'*“
31;;:1;'h;Ah§§ beaﬁ Qppoiﬁtad to a aerv;ce,‘than thare is e ff1 f
.bigger roatriction on him, A9901npmenm to a oervi#o coﬁea  l
aftor tho allocation ia final. Ho hes &o Join the onrvié;_f-w

-»  -nd tako'probationary trainihg,

»‘.'i dﬁiaiion FO uhile Qoing throﬁgﬂ ‘11 thi““ hg j:»

rﬂsita ln-a aubalquent Ce 5 €. .and gets sclepted tO nnothe&

i e S LD PL S S SR .

li;eorvieo and uiahca to- chang. his sarv17e. 5h°U16 hé b'

i m e e

""“nuloa givas hin 3 attcmpts to olt in C.s E' 7 7“’ ”’P°“d'“t'




'e’xper‘iané.e‘.u Bosidss the candidate ‘ also atands to lose

*:(f"'

W]

‘".;.;.gA;:'_, under the f




vS. or to I Central.ser_icnp

‘“fﬁcron'A‘, he should be treated on the same linea ‘as any’

.other genrral candidate. Thet uould not only be eQUitable‘ :
'f;;:;;jd ) f§'?but also fair. That uould be in the interest of ssc /s T o

'h Tcandidates as ua11 es in the 1nterest of the admlnistrationu

- ,.a uell as: 1n natronal interest. Ue decrde the po1nt

/R aooordrngly. ;1.'
e 5ENIURITY

v.""l

Ue mUst now con51der the question of Beniorityo  An¢~.;_A_,
4

'ifJH?:”é;l Hav1n5 held thae the inst Uotaen regardlng seniorlty laid

o doun in the tuo letters, rcferred to abn"e, are unenforceable, b

% " , Eadow

E: N ue have to conslder uhether any rellef ‘be given to, tho

T A ?f"éo cessful candldates allocated to one oerther serv1ce in the‘

Z ;;ﬁggsﬁgg aak g P S. or Group 'A', 1f they have not JOlned the“tralnrno or

: Iq'é‘z . abStalned- ULU‘_ haszrrm scron oT under orders Of the T
) “r:w;;;TF{EHha} I slnce ue[held the above 1nstructlons to be unenforce-iﬁ

e able. the‘appllcants must not suffer loss of senlorlty. Thelr'frl“

v RS

}senlorlty uould be malntalned in case they JDln the serv1ce?7*“555

' . ¥eto Uhl _',‘,';they Uere allooated.:-. In case, they have succeeded

‘s?j@%ln a: subsequent Clvll Serv1oe Examlnatlon ( 1 e. of 1988 or

"rh”1989) therr sen10r1ty Uowld ‘depend on the. servlce they Joln,iu

A _ L T -i'A:'hsJ;iiaer&aoi*:‘
".-‘._!,':QNC“US-ID‘JS:' Do R R n“'

Having considered the metter in: ‘He A hunch oF

'lcases, ue have come to the follourng conrlusioﬁe“h

1. The 2nd proviso to Rula 4 of the Liw{i 'ﬂercss {‘iiffaﬂ

- ﬁ thxamination Rules is valid. _qf_

2. The provisions of . Rule 17 of the abDVe Rules are,é§,;$35

o also va;id. » K:{L

onsgﬁjggf




RGle & of the Civil services fxaninetion RUles aTe foi bed.

crievances and Penslons dated BUth Auoust, 1988 and in’

‘purtlcular, paraoraph 3 there@f and paxagraph & of the lettsr
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