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PRXNCIPAL BENCH

£EL^

f>,fl, No .206/1989.

Shrl AWk^Ku«ar

Union of India & Ort.

Vt.

B-ELl

0>A. 62/1989.V

Shri Atul Gupta V8 .

O.A. 1047/B9.

Shri IWnoj K.Akhourl Va,

O.A, 1331/69.

Sh.R.Kishort Babu

O.A. 1325/B9.

ShJi.Venkat Raddy

p.A. 1733/89. ^
Sh^aepak Hathu

O.A. 973/69-

Or. N.Neganbika

O.A. 366/69.

Sh.Vivak Ranjan

OA 1058/89,

Sh.3ai Raj Kajla & Ors Vs.

OA 1054/89.

Sh.Sanjay Kunar & Ora. Vs.

0.li. 105a/B9.

ShfPrabodh Saxmna Vs*

0^. 1023/89.

Sh.n.K.Sin(^nia V*.

O.A. 1022/89.

Sh.tejmh Kundan V*.

0.». 426/89.

Shrl Atnfl-Kuur Gupta Va .

w mfw.-s/
Sh«Alok Jehri k Anothar Va»

jl£L2452^ffl.
Shri Prag Saifi Va*

Vs.

Vs.

Vs.

Vs.

VS.

I •

Oats of dacisionf fluoust 20,1990,^

Applicant*
• • •

Raspondants*

U .0.1. & Ors.

U.O.I . 4 Ors.

U.0.1 . & Ora.

U.O.I* & Ors.

U.d.l. & Ora.

U.0.1 & Ors.

U.0.1. & Ora.

U .0. I & Ors .

U.0.1. & Ora.

U.0.1. ft Ore6

U.0.19 It Ora*

U j).I. ft Ora*

U.0.1. ft Ora.

U.O.X* ft Ora*

U.0*1* ft Ora*
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y, (• p.*. 1D56/B9.

Sh.Sunil Mathur 4 Or« Vs. U.O.I, 4 Dro.

OA 1706 /69.

Sh.SanjtBv Kumar k ^
Sh. Wiera Ranjan ^ • U.O.I. & Ora.

OA 1771/B9.

Sh.Beeny Dohn Va. U.O.I.&Ors.

OA 2434/B9.

Kue Sapna Srivastava V/s. U«OJ. & Ors .

OA 19 00/69 .,^.^
Sh.Rajat Bhargawa Va. U.D.I « & Ors,

O.A. 266/B9.

0 Sh.Ravi Shankar Praaad ys. U.Oel, & Ore,
OA 267/89.

Sh.Alam PU . Kohain Va. U.O.I, & Ora,

OA 528/89,

Sh.Satysndra Prakaah Va. U.O«I, & Ora.

01 1712/89. n/
Sh.Chhering Angrup Bodh Vs. U.O.I. & Ore.

OA 1057/89 . ' ^
Sh.Sanjasv Kumar Kalra & Ore Us. U.O.I, & Ore^

OA 1705/89.

Sh.Salil Gupta & Ora Va. U.OJ . & Ora,

# OA 865 / 89,v
Sh.Ued Prakaah Va. U.O.I» 4 Ora^

OA 9A4/89v^
Sh.Anil Kant Vs. U.OJ, £ Ore,

PA 1076/B9. V

Sh.Ktahava Sax«na Va, U.Oele 4 Ore,

OA 452/69,
Sh,3yeti Kalash Va, U,0,I, 4 Ora.

OA S76/lB9.x^"^
Sh.Samjay Kuoar 3ha Va, U.0,1, 4 Ora,

OA 1710/68

Sh, Shathank Pxiya V«, U.0,1. t Or*.
• — »

SLfiazauv^
lUat. lb Singh V*. U.D.I, t On.

Sh«Aait Kuaar Singh V«* U,0*I« 4 Ora,
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Sh.R.B.Ntlk V*. U.O.I, t On.
OA 1812/89

flits B.G.BhooM Vs. U,0*I. It Ors.

Sh.Subrst Tripsthy Vs. U.O.I, 4 Ors.

OA 37B/B9.

Sh.K.Ssnjsy f\jrthy Vs. U.O.I. & Ors,
OA 344/B9,

Miss. Snriti Dwivsdi Vs. U.O.I. & Ors.

OA 309/B9

Sh.Ravi 3sin ^ Vs. U.O.I. & Ors,

SA_i2&L£SS\X
Sot. Aradhana Shukla Vs. U.O.I. & Ors.
OA 387/B9,

Sh.Pavan 3eat Singh Sandhu Vs. U.O.I, & Ors.
OA 116B/B9.

Sh.Rajiv Kishora Vs. U.O.I. 4 Ore.
OA 1214/B9.

,,#Jssovc sh,«an©ranjan Panigrahy Vs. U.o.I.iOrs.

OA 265/B9.

Sh^Pawan Kumar^Sinhan &Ors Vs. U.O.I. 4Ora .
OA 1708/69

Ku. Vasundhara Sinha Vs . U.O.I. & Ors.
J •

OA 239/90 (OA 57/89^atna Bench)
Sh.Sanjay aamar V JJTI U.O.I. &Ors.
OA 2D5/9Q(0A 111/89 Erhakulam BanehK

Sh.C.3.nBthau / Vs. U.O.I. 4 Ors.
OA 234/9D (DA 46/89 Pet4 BanehV ^
Sh.Bharat Tripathi y Vs. U.0.1, &Ora.

•OA 235/90 fPA 67/B9. P»b4. B«nnh\^
Sh.Anand Kuoar wTT U.O J. 4 Ora.
-aft-^36/9P (OA €6/69 Patn4 BanehK
Sh.Alok Raj / va . . "-O-I. * Ors.
OA 237/on (Dfl Oo».^f h u)

Ku. Salts Srlvaat*va / V». 0,0.1. * Op».
M 238/90 (OA 53/B9-Piitn/

Sh.fladhukar «il«te V #». UJI.l.tOt*.
8A 140/90 (39/89 RuiMhktl BanehK

Sh jhandMlit Salkl. ^ ^ U.0.1. *0r..
PA 304/90 (OA 91/89

Sh.Sangaa Narain Srivntava if*., UJ).I. ftOta.
OA 305/90 (OA *>Vpa

«h. H,Mahyar siiiQfc »a. n.o.l, 4 .
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^_Sh,S.B,N«lthani Ve. U^O.I.iOrs.
OA 208/90 (OA 163/9CU3ndhp{^ Banch) .
Sh •H.R^Srinlvasan Vs. U.O«I, & Qra*

DA 263/9DC0A 255/B9- Jabaloii/ BanchK

Ku, Aparna Piahsshuari Vs, U,D»1* A Ors.

OA 259/90 (OA 546/B9- Hyderabad Bench) .
Sh, Vennelekanti Kelyana Ratna^^a. &Dra*
OA 207/90. (OA 1 D4/HR/69-Chan6iQBrh Bench) >

Sh.f'lebar Sinnh Chalia ^^'Vs, U.O.I, & Ora,

CORAW

Kon'bls Justice Amitav Banerji, Chairinan*

Hon'bla Mr. B.C. Rathur, Vice-Chairman (A),

For the applicants ••• Shri n. Chandrasekharan, Advocate
uith Shri S^dhavPanikkar, Advocate*

Shri A.K.Sikri, Advocate »ith
Shri Ramjisrinivasan, Advocate.

Sbci S.S. Teuari, Advocate.

ih" Ravi Kazi.
Advocates.

Shri A.K.Bahera, Advocate,

Shri Hemant Kumar, Advocate.

Shri 3og Singh, Advocate.

f^s • C.n.Chopta, Advocate.
Shri Aehok Aggarual & Ha. Nitya
PSaeakriahna, Advocates*
Shri A.K.SahUi Advocate.
Shri Sanat Kutnar, Advocate.
Shri Nanda Kumar, Advocate*

For the respondente *. Shri P»H* Ranshandani, Sr.Counsel*

(Dudgnent of the Bench delivered by Hon*ble
Rr. 3u8tice Anitav Banerji, Chairnan)

i sA\ The second provieo to Rule 4 of the Civil Services

Exaninl^lon (publishsd in ths Gazette of lndia» Extraordinary,

Psrt I Section, dated December 17, 19B8) is challenged in theee

62 Original Applicatione (0*A*)*

The principel question ssiasd in these O.As



:J' v\.

• r-

It that th« proviso placsd rsstrlctlbns on ths spplicants

to bsttsr thslr chsncss through subssqusnt Civil Ssrvicss'̂ ^
Examination (C.S.E.) and rsquires thain to rssign from sarvics,

if they had succaeded in any previous sxetnination and Bllottad

any service or usre undergoing training. The applicants have

taken the stand that the above restrictions are hit by the

/ provisions of Article 14 of the Constitution end are contrary

' to lau. Another plea raised is that the number of attenpts

parmitted to SC/ST candidate has also been restricted whic#
yas not there earlier. Tha validity of the second proviso to

Rule 4 has also beenchallsnged on the ground that it is ultraviras

of the provision of Article 312 of the Constitution of India and

has not been made after complying with the requirements of the

said provision. In ether words, the applicants' main grievance

is that undue restrictions have been placed on their improving

their career prospects by appearing and qualifying in future
. s

axaminationsi

The common prayer to be found in almost all tha 62

0«As is for declaring the second proviao to Rule 4 of the C.S.E,
as illsgal and void and violalive of Articles 14 and 16 of the

\

Constitution of India. Tha second prayer seeks a declaration

that tha insistence by the respondents that the epplicante ehouU

forego eny rights to higher/better employment which they Iway

eecure pursuant to the results of the C.S.E* .1988, ie illegal*

The third prayer seeks a declaration that the epplicanteshould

be pernitted to join the probationary training forthwith. The

leet' prayer eought wae to perBit the epplicante to eit In the
•/



IV .
f •nsulng •xaninetion•

All thSBB 62. 0.A8 hava baen filad in 1969. 43 O.Aa

hava been filad bafora the Principal 6anch. Rest of tham

have coma on transfer from the Patna, Allahabad, Chandigarh,

3abalpur, Hyderabad, Jodhpur, ^rnakulam and Guuahati Benches of

the Tribunal. The applicants appeared in the 1987 C,S,E and

uere successful and have been allotted Central Services in

Group Almost all of them took the Preliminary Exsmination

^ for the year 1988 C.S.E, and aoina bad alao taken final
examination of 198B, They were awaiting a call for joining

training when they received a communication dated 3C)th Auguetf

1988 by the Government of India aeeking eome information and

placing certain conditions before they were admitteid to the

training. They were directed either to obtain permission to

abstain from training and join the training with the next batch

and lose aeniority in their own batch and,8econdly, they could

^ undertake the next C.S.E. of 1989 after resigning from the
aervice to which they had elraady bean allocated as per C^S.E.

1987. It was at this atege that the applicante approached tha

Benches of tha Tribunal at various places and eought reliefs

Mntioned above and also asked for interim orders ao that

their poaition nay be eafeguarded and also parBiitted to join

tha training baeides appearing In tha 1989 Wain Examination

-and the interview•

'if.^"^^ava heard a number of learned counsel appearing

l^th. p.^» at l«n8th. Th»y Include Shri BXh.nd.r».kharai\
''•Masi -F •

Shtl *.K.SikPl, Shtl H.«3tSMi.lv«e.n,

Brs .TX Chopr., Shrl S.li-n Khorihid, Shtl *,K.B.b«p«, Shrl
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O.K. Sinha, Shri S,3, Teuari, Shri 3oq Singh, . Thiy

appeared for the applicants. On behalf of the rsspondesrts,

Shri P.H. Ramchandani, Sr. Counsel appeared,

' Ue have treated the case of SHRI ALOK KUflAR Vs •

tlNTPN nr INDIA & DRS. (C.A, No ,206/89) as the leading case.

This judgment uill govern all these sixty-tuo cases.

Ub nou set cL-t briefly the relevant facts in the

• case of SHRI ALCK l" r,;R Vs . U.0.1 . & ORS . Shri Alok Kumar

filed application forms for Preliminary Examination, 19B7 ij^

December, 19B6. Preliminary Examination uas held by the

Union Public Service Commission (UPSC) in 3une,ig67, The

result uas declared in 3uly,, 19B7» The C.S,E,(r'lainv uas held

by the UPSC in NoVBmber,1987, Interviews took place in

April, 1986 and final results declared by the UPSC in 3une,

1966. The applicant uas selected for appointment tc a Central

Services Gpoup 'A' post, A communication tc this effect uas

sent to th:: applicant on behalf of the Govt, of India on ^

30.8,1988 (Annexure 1 to the 0,A,). In this letter, the

applicant's attention uas drawn to Rule 4 of the Rules, for the

C,S,E,, 1987, It uas pointed out that if he intended to appear

in the civil Services (Tiain) Examination, 1988, then in that

event, he would not be allowed to join the Probationary

Training along with other candidates of 1987 examination.

He would only be alloued to join the Probationary Training

along with the candidates who would be appointed on the basis

of the C,S,E., 1988, The letter also indicated that, in the
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feittir of oonlorUy, h9 vould bo placod bolou all tho oandidatot

llpfHo Join training without poatponanant• Ha was, tharafora,

raquirad to furniah inforoatlon about hia appaaring in tha

1968 to tha ooncernad oadra controlling authoritiaa. Ha was

inforuad that only on racaipt of tha abova inforKationp tha

concarnad cadra controlling authority will pamit him to ebstain

from tha Probationary Training. By lettar datad 2,1,1989

(Annaxura 2 to tha O.A.), tha Doint Director, Eatt, G(R),

Wniatry of Railuaya (Railway Board) inforaiad tha applicant of

his aalaction for appointwent to tha Indian Railway paraonnal

Sarvict, Ha uaa also inforotad that the training will cominanca

fro« 6.3,1969 and the applicant ahould report for training at

Railway Staff Collage, Vadodara on 6a3»19B9. Ha waa alao inforaad

that once he joined Probationary Training along with 19B7 batch,

he would not be eligible for consideration for appoirtment on

tha basia of aubaaquent C^.E. conducted by the UPSC«
«

Shri Alok Kunar'a caaa further waa that he did not

intend to appear in the next C«S.C« but ha had already appeared

for the C*S.C. 1968 oven before he received the offer of appoint-

nent dated 2«1»19e9« He was intinatad that if he Joins the

Probationary Training along with 1967 batch, the epplicent

would not bo oligiblo for eonaidoratlon for appointnont on tha

baaia of oubaoquant C«S.C« conciuctad by the UPSC.

- . .Apart froB tha grounda taken and tha reliofa prayod.

v; the;aiiplica!^v had prayod for on intoriai order to join and
'V\_: 'j0" • . •

tha^^rront Probationary Training without being

•ign tho undortaklng sought feo ba ebtalnod froa his

•ubjoot to final ordoro on thio 0«A« on tho validity of tho _

sL
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^ .fore.Bid fcopd proviso to Rul. 4of tl- C-S.E. Rul«. •
AOlvLlon e.noh l«u.d .n irt.rl» o.d.r .llouing tb. -
appUoant to join the «qui.ite training for th. e.rvl^^to
which he has been allocated end allowed th. applicant to
.ppear In the intervUu aa and whan he la called by the U.P.S.C.

, on the baala of 198B Examination.

In the reply by the respondents, It uas mentioned

that the C.S.E. is held annually by the UP5C in accordance uith .
the Rules for the C.S.E. framed by the Governmant for making
.ecruitr^nt to the I.A.S.. I.F.S., I .P .S. end Central Serjj^ioea

Group •*' end Group 'B'. The allocation of the eandidatee,
qualifying in the examination to the various Services is niade
by the Department of Peraonnel 4Training strictly in accordance
uith the ranks obtained by them and the preference fcr the
services indicated by them. Among the various services to

uhich recruitment is'nade through this examination, only the

I.A.S. and the Central Secretariat Services, Group -B' are
controlled by this Department. The cadre controlling ajjiorittes

for the remaining services are other Minietries/Departmenta of

the Eovt. of India. The rulee for the Civil Services Examinat
ion provide that a candidate appointed to the IAS or the IFS

cannot .ppear In the examination again. Acandidate approved ;
for appointBent to tho IJ>.S. could only be considered for

I.A.S., l.F.S. and Central Servioea Group 'A' in the next C.S£
Llkeuiee all those eandidatee approved for appointment to »ny

Central Servioea, Group 'A* uould be conaidered for I.A.S.,

l.F.S. and I.P.S. only. It waa noticed.that the probationers
were neglecting their training in the Jrelnins ijwtitutlone.
They weJe devotlnj tlw and .ttention to the preparetion
of the next C.S.E. end iwt to the training. If ouch

oandidats dJ\i not »uoceed in th# n»xt ha would

s ica<Cfa;r

no-i. i.." '••' .

'rX?;c::? ,,

A. .•..••••

£\ i' f. '» ' i
-IS '• i ..rf j '
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. not be propirly .qulpptd for th« .ervlc. to which he was

•ppointod ae he had neglected the training. Even when he

quallfiid, he would leave the service in which he was a

probationer end go to another eervioe. It would be a loss to

the service for which he had received training initially.

The Government of India spent substantial amount for training,

^roup A* Services are ths highest paid services in

the country. When the candidates uho qualify for appointment

to Group 'A* Services are permitted to improve their prospects

further by allowing them to take one more chanca in the

examination, the vecancies earmarked for them in the •xamination

in which they qualify go abegcing. It was stated that a pbor

country like India, faced with acute uneBployinent problom, could

j;, ill afford such^state of affairs. It uas, therefore, thought

that any reasonable restriction uhich the Government imposes in

their case and which ie in the larger public interest would ba

justified. The National Police Academy, Hyderabad had reported
%

to the Plinistry of Home Affairs that candidates appointed to the

Indian Police Service who were desirous of teking the next

C,S,E. did not give any attention to the training imparted to
Parliament (1985 -86)

them. The Eetinates Committee of the 2 in their Thirtaenth

Report had also recommended that "The Committee would like to

that the Kothari Committee in para 3^0 of their

porifi^inted outl "Ue think it wrong that the very firet
^thing a'̂ ung pereon should do in entering public eervicee is

hie obligation to the eorvice concernod^ and ineteed

•pend hie tlM and cnargy in praparation for v«appaarih{i at

tha 1IP5C •xandnation to iaprova.hle proapacta* This a bad ;

t 1



• ,'•-'.' /•• .' •.,-'

exaniplt end should bt diaoourgtd.* Tha Conaiittae auggastat tiiat

thia may ba llaltad to only ona ehancs aftar a parson .aiWrs a
Civil Sarvica. Conaaquantly, after considering this natter, a

Keeting of all the cadre controlling euthorities was convened

by the Yaspondant and after e consensus, it uas decided that

all those candidates who were desirous of taking the eubsequent

C.S.E, ehall ba permitted to abstain from the Probationary

Training and the Rule 4 of the Rules for the C.S.ES 1987 and

1966 uas amended • This Rule gave the candidate e chance to ®

join the eervice to which he is allocated on the basis of the

previous examination or the service to which he is allocated,

on the basis of the next examination* The question ©f his

joining the eervice arises only after the results of the next

examination are announced. Thus, after the second examination,

he would ba abla to join the training along uith candidates of

the letter batch. In the impugned letter, the applicants were

infornad of th« s«rvic*s to uhieh th.y usr. tentativ.ly allfeatid.
They were also informed that the offer of appointment would ba

issued by the cadre controlling euthorities of tha services

te which thay are finally allotted. Attention of tha candidates

was also invitad to Rula 4 of tha C.S.E. Rulae, 1988. Tha

oandidetas wara inforiiad that in leros of this Rule, if they

Intend to eppaar in tha Civil Sarvicae (Plain) Examination, 1988,

thay would not ba allowad to join probationary training along

with other candidatas who hava qualified in tha axamination

held in 1987. The oadra controlling authoritiaa wara aleo

requaetad to elaarly point out to tha eandidaUs that one* •

-v -

VT
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candidat* joina tha aarviea, ha ahall not ba aligibla for

considaration for appolntiMnt on tht basis of aubsaquant

axaminatlona •

After tha above reply of the respondents, various arguwenta

ralaad by the applicants are also being dealt with but ue do

not consider it necessary at this stage to refer to the same*

A rejoinder to the reply of ths respondents was also

filad.

Before ue proceed to the contentions raised by the

learned counsel for the applicants in these 0»Aa, it will be

necessary for proper appreciation to quote th® provisions of

relevant rules issued under Notification dated 13,1 2,,19B6

" PINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND
PENSIONS COapartment of Personnel & Training)
New Delhi, the 13th December, 1986,

NOTIFICATION

NO.1301B/4/66-A1S (l)- The Rules for a
Competitive examination-Civil Services Examination-
to be held by the Union public Service Cofnrr.iasion
in 1987 for the purpose of filling vacancies in the
following Services/posts are, with the concurranca
of tha Binietrias concerned and the Cowptrollar and
Auditor General of India in respect of tha Indian
Audit and Accounta Service, published for general
informations*

(i) to (xxviii) • xxxxxxxxxxxx •

Rule A. Every candidate appearing at tha
axatnination, who is otharwiea eligible, ahall
be parnittad three attanpte at tha axanination,
irraapactiva of the number of attaopta ha haa
already availed of at tha IAS otc. Cxaaditation
held in pravioue yaare* Tha raatrietion ahall
ba offac^iva from tha Civil Sarvieaa Examination
held in 1979* Any attanpts *ada at tha Civil
Sarvieaa (Preliminary) Examination held in 1979 '
and onwarda uill count as attampta for thia purp^as

Provided that thia raatriotion on tha nunbar
of attampta will not apply in tha oaaa of Sehadulad
CaatM and Schedulad Tribaa eandidataa who ara
otharwiaa oligiblos ;

Providod furthar that a oahdidata who en
tho baaia of tha raault of tha pravioua Civil
Sarvieaa Examinationhad boon allecata^~ to tha :

or jCantral Sarvieaa9 jGroup fA*:but who
•xproaaod Ilia ifitantion to appaar ~ln tho Mxt
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Civil Strvieas tSain CxaidMtion for oom»ting '^^ ,
for 1«A,S., l.r.S.y 1«P.S, or Ctntral Saryiooa
Group *A* and who waa ptraiitad to abatain froei tha
probationary training in ordar to ao appaar^^
ahall ba aligibla to do ao, aubjact to th«
proviaions of Rula 17. Xf tha oandidata ia
allocated to aarvica on tha basia of tha naxt
Civil Services Main Examination he ahall join
aither that Service or tha S«rvica to which
he uas allocated on tha baaia of the pravioua
Civil Services Cxaminationa failing which hie
allocation to tha aarvica basad on one or both
examinationsy as the caaa Bay ba, ahall atand
cancelled and, notwithatending any thing
contained in Rule B, auch candidate who accepts
alie&ation to a Service and is appointed to
the service shall not ba eligible to appear
again in the Civil Services Examination unless
he first r.esign from the Service,

NOTES- ^
1• An attempt at a pralininary examination

shall be deemed to be an attempt at the
Examination*

2. If a candidate actually appears in any
one paper in the preliminary Examination
he shall be deemed to have made an attempt
at tha axamination*

3, Notwithstanding the disqualification/
csncellation of candidature, the fact of
appsarance of the candidate at tha
examination will count as an attempt •

Rule 6 (a) . A candidate must have attained the
age of 21 years and must not have attained
the age of 26 yeare on tha let August, 19B7, i.e.
he ftftjst have been born not earlier than 2nd
August, 1961 and not latar than let August, 19^«

Rule 6 (b)> The upper age limit prescribed
above will be ralaxabla:-

(i) upto a naxiiRum of five years if a
candidate balonge to a Scheduled Caata or a
Scheduled Triba*

(ii) to (xii). Onittad.

fule B. Aoandidata who ia appointed to tha
ndien Adminidbrativa Sarvioe or tha Indian

foreign Sarvica on the raeulte of an earlier
Examination baifora tha eommancament of thia
•xamination and eontlnusa to ba a MRbar of

« that aarvica will not ba aligibla to con^ata
at thie examination*

In caaa a oandidata haa been appointed
to tha lAS/XFS after tha Prallainary txaoiinatien
of thie axenination, but before the Rain Exemination
of thie examination and ha/aha continuaa to ba a
nanbar of that aarvica, ha/aha ahall alao not ba
aligibla to appaar in tha Rain axaoination of
thia axanination notwithatanding that ha/aha haa
qualified in tha Praliainary Exeninatioxi*
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Alto provided that if a candidate la

•ppoifffcad to lAS/irs after the eoBmencemant of
tha ftaln examination but before the result
thereof and continues to be a Rember of that
aervice^' he/ehe ahall not be considered for
appointnent to any aervice/post on the basia of
the results of this examination*

Rule 11, The decision of the Comrriission as to
the eligibility or otherwise of a candidate for
admiesion to the examination shall be final ♦

Rule 17. Due consideration will be given at
the time of making appointments on the results
of the examination to the preferences expressed
by a candidate for various services at the time
of his applicBticr. The appointment to various
services will else be Governed by the Rules/
Regulations, in fcrcc aE applicable to the
respective Services at tha time of appointment:

Provided that a candidate who has been
approved for appointment to Indian Police Service/
Central Service, Croup 'A' mentioned in Col,2
belou on the results of an earlier examination
will be Considered only for appointment in
services mentioned against that aervice in col.3
below on the results of this examination.

SI • Service to which
No • approved for

Service for which-
eligible to compete.

1 , Indian Police Service I .A.Sa, I .F.S., and
central Services,
Group 'A'.

2. central Services 1 .A.S., I .F.S. and
Group 'A* I.P.S.

Provided further that a candidate who
la appointed to a Central Service, Group *8'
on the results of an earlier examination will
be considered only for appointment to 1«A,S,.
I .F,S,/I ,P«S. and Central Services, Group •A».

One wore item needs to be clearly understood before

we proceed further. The expression "ISB? batch" mane the

batch of candidates who were euccessful in the result declared

in 1987. The candidatea, who In pursuance to the advertieementp
\

Made application In December, 1985 to eppear In the Preliminary

In Dune, 1966, the Plain Examination In Movember, 1986 and

tha Interview In April 1987 end whoee reaulta were declared by

the UPSC In 908#^ 1987, ere the eucceaaful cendldatM of 1987
batch. Similarly, the 1988 batch would be of thoee uhoee

1 i
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results wsre declared by the UPSC in 1988 , their prel^s uerej

held in 3une, 19B7 and the Hain Examination held in^^^uember,
1987 and the interuieus took place in April, 19B8 and the

results uere declared in 3une, ISB"^. , Likeuise for 1989

and 1990. Batches.

Ue have heard learned counsel for the applicants,

uho have raised various arguments in support of their'cases.

Ue have formulated the follouing. points for ccnsiderati^

and decision in these cases?

1 . A . Uhether the 2nd proviso to Rule 4 of the

C.S.E. Rules, 1986 (published in the Gazette of India dated
>

13.12,1986) is invalid J-

(i) as it puts an unnecessary embargo restricting the
candidates uho uere seeking to improve their

" position vis-a-vis their career in Government

service, and

(ii) as the said proviso travels beyond the provision
to uhich it is a proviso.

1. B Uhether the proviso to C.S.E, Rule 17 is

invalid as it places unuarranted restrictions on candidates,

uho uere seeking to improve their position vis-a-vis their

career as those allocated to Central Services, Group *A*

are not entitled to get allocation to any other Service in

Group ' A* ?

2, Uhether the second proviso to Rule A empouers

the respondents to issue the letter Annexure 1 dated

30,8.1988 restraining the candidate of the 1987 Batch

allocated to a particular service from joining training

with his batchmates uho do not intend to sit in the

ensuing C.S.E.7 ^
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8. Whether the 2nd provieo to Rule 4, empoyers the

retpendente to issue the inpugned letter Annexure 2 dated

2.1.1989 restraining the selected candidate from being

considered eligible for appointment on the basis of

eubsequent C.S.E, if once he Joined probationary

training along with his 1987 Betchmatest

4. Uhether the provisions of Art. 14 and 16 of the

Constitution are violated by depriving the 1587 Batch

candidates from seeking further opportunity to better

their career which provides for 3 attempts to each

candidate to better their chances in their service career?

5. Uhether there is en invidious distinction between

the successful candidates of Group 'A* Service and

Group 'B* Service, since the latter are not placed under

any embargo like the successful candidates in Group »A*

Sarvice?

6. Whether there is any hostile discrimination

between General candidates and the candidates belonging

to Scheduled Castes 4 Scheduled Tribes (SC &ST in brief)

in the number of opportunities to be availed by candidates

belonging to Group 'A• eervicee?

7. Whether the righte given to S.C, &S,T. candidates

under Rule 4 has been taken away by the 2nd proviso to

Rule 4, and is it peroiiasible in leu?

6. Whether the C,S*C, Rules were required to be Mde

under Art. 312 of the Constitution? If eo, whether the

C«S.E« Rults are Made in accordance with tha achana

•nvieeged in Art. 312T What ia the affect?
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9. Uhethsr the C.S.E, Rulec, 1986 are wade in

exercisa of Executive pouers of the Union undar Art •

of the Constitution? If so, its iffact ?

A number of cases uara cited, aore relevant, some

net relevant, and some distinguishable, Ue will

ref-^r to them wherever necessary.

Points 1 ^ (i)

IB , Ue ncu take up the main question about the validity

of the 2nd proviso to C.S.E, Rules, 19B5, The validity
. M

of the 2nd proviso to Rule 4 of the C.S.E, Rules, 1986

is challenged mainly on the ground that it puts an

unnecessary embargo restricting the candidates who were

seeking to improve their position vis-a-vis their career

in the Government service, and in particular, those uhc

have succeeded in a previous Examination and have been

allocated to Group *AV8Brvice, The other facet of the

argument is that there is an infringement of the provisijps

of Art, 14 and 16 of the Constitution of India inasmuch as

those who have been selected and allocated in Group 'B*

Service are undar no such impediment and can sit in the

subsequent examinations to better their prospects. The

restriction casts upon those who have been successful in the

C,S,E, of the previous year and have been allocated to

feroup 'A* Service, They have also claimed that
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Rul« 4 clsasly ttipul&tat granting of thra* chancas to

aach candidata to appear in tha C,S«C, and tha

raatriction now put by tha 2nd proviso takas away that

right. It has also baen urgad that tho S«C*/S«T«
from

oandidatas do not suffer/any such ambargo in view of

1st proviso to Rule 4, On behalf of thi S,C,/SeT»

candidates it was urged that tha 2nd proviso takes away

what has been granted by 1st proviso^ and they are also
A

ciA>

restricted from appearing in future C.S^Es if thsy have —

^ qualified and allocated to^Group 'A* ssrvice.

Apart frow this, another line of argument has

been raised that ib it possible for a candidate to seek

leave to abstiin fro« probationary training in order to

appear in the next C.S.E, He shall be eligible to do

SD subject to provisions of Rule 17. 2nd proviso lays

down that if the candidate is allocated to service on the

basis of the next Civil Services Plain Examination he

ehall join either that Service or the Service to which

he uas allocatad on the basis of the previous Civil

Services Examinations failing which his allocation to the

service based on one or both examinations, as the case may

be, ehall stand cancelled. Another embargo is that such

candidate who eccepts ellocation to a Service and ;

ia appointed to the eervics shall not be eligible to appear

again in thii C.S.C. unless he first resigns from that

service •
/

It is necessary to have a clear idea of what is
m

0

Mant by Group 'A* and Group *6* Barvico* A combined

% .



CJS.Z. l» h.ld mwy y..r for tht purpo.. of fiXlim, ^
up wesncl.. In 29 S.r»ic« . Apart fro. th. IndUn
Ad»inl.trstiv. STUic., the Indian ror.igr S.rvic^v
Th. Indian Pollc. Sarvic., th. 16 othar Servic.a ar.
clas8ifi®d In Group *A*., viz.J

(iv) Th. Indian P4T Accounts and Finanoa Satvic.j
(w) The Indian Audit and ftccourts seruioe;
(vi) The Indian Custcrre and Central Exeis* Satvice,
(vil) The Indian D«fenc8 *

(viii) The Indian Revenue Service;
(ix) The Indian Ordance Factories Service,

(Asstt. rfenager-Non-Technical) .

(x) The Indian poelPlService;

(xi) The Indian Civil Accounts Service;
(xii) The Indian Railway Traffic Service;

(xiii) The Indian Railway Accounts Service;

(xiv) The Indian Railway Personnel Service;

(xv) Posts of Assistant Security Officer,
in Railway Protection service,

(xwi) The Indian Defence Estates Service;

(xvii) The Indian Information Service, 3unior Grad|;
(xviii) The Central Trade Service (Grade III);
(xlx) The posts of Assistant Commandant in the

Central Industrial Security ForceS

In Croup 'B* Service, there uere 10 Services

in Notification dated 13,12,1986 vix.
(i) The Central Secretariat Service (Section

Officers* Grade).;

irrvrcrUri.nincrcriIun%"r"officBr..
Grade) I '

(iv) The Cueto«e* Appreieere Service!,

(v) The Otlhi end Andaman and Nicobar lelende
Civil Service ,|: ^
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(wi) THb Goa, Dantsn and Oiu Civil ServiciJ

(vli) The Delhi and Andaman and Nicobar
Islands Police Service;

(viii) The Pondicherry Police Service;

(ix) The Goa, Daman and Diu Police Service;

(x) Posts of Assistant Commandant in the
Central Industrial Security Force,

In the subsequent Notification issued on

17.12.19BB, the total number of Services in Group 'A«

have bean increased to 16 apart from the I.A.S,,

the I.F.S. and the I.P.S. There is change in Group 'B'

Service from the initial 10 eervices hou reduced to

7 .The Goa, Daman and Diu Civil Service, The Goa Daman

and Diu Police Service and the Pondichsrry Police Service

have been deleted. The poet of Assistant Commandant
1

Group 'B» in the Central Industrial Security Force has

nou been put in Group 'A' Service,

A perusal of Rule 17 is necessary at this

stage. Rule 17 places an embargo inasmuch as any one
approved for .. . ,

uho has been/appointnart in the Indian Police Service,

Group on the result of an earlier examination will
eligible

only be considered^.to Bowpita . in the I.A.S., I.F.S.

and Central Sarvieas, Group 'A* on the result of the

ensuing examination. Slwilarly, any candidate who has |

bean approved for appointment in the Central Services
I

Group 'A* aeryice will only be eligible to coinpBte in I.A.S

I.F.S. and I.P.S. The eecond proviso to Rule 17 provides

that a candidate uho is appointed to a central Service ,

Croup on the reeulta of an earlier examination

uill be considered only for appointaent to 1»A«S., j

l.F.S.y I.P.S. and Contrel Services, Group U*,



u will thu« bt •••" that If • oandidat. hta bMn as V̂
tasuU of th» aarllar axaminatlon allooatad to Indian

Poliea Sar»ice, ha can ba appointad to tha US, -

Cartral Sarvicaa, Group -A',if h. auccaads in tha

anauins axarrination. Similarly, thoaa «ho ha« baan
aalactad and allocated to one of tha Cantral Satvioaa

Group 'A' cannot sesk sppointment to any otKer aervica
.xcapt I.A.S., I.F.S. and 1J>.5. In othar words, if

a candidata who has baen aalactad, aay, in tha Indian

»oatal service, he cannot join tha Indian Audit and «

Accounts Servica^Ve Indian CustoBS and Cantral Exciaa
Sarvicafif'according to the taault ha ia aalactad for the
lattar aerwlca. To put it differently, it would wan

that a person who has succeeded in tha pravioue examination

and allocatad to Central Services, Group 'A', he cannot

aeek en appointment in a aervice which belong to Group (l*i'.
If he qualifies and is selected to I.A.S., I.r.S, and

IPS, he would be eligible to join that • ^
The arguMnt at tha Bar was that the aarvica

conditlonvi««ll thasa aarvioaa ara not axactly the aama .
There ara differences . One would any day prefer the

Indian Audit and Accounta Service, Indian Cuatoma and

Central Exclae Service,': IWito r

Accounte Sarvie. or th» Indian Ravanu. Sarwic. iii'

prfaranca to Indian 0»f»nc« Eatatae Sarviea or to tb«
poet of Aaaiatart Co»Mndant in tha Cantral lrduattl.1

Security Force, eto*
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UB havB heard Iserntd oounssl on thts* aspccte

and would like to point out that Rult 4 providar; that

avery candidate appearing at the examination, who is

otharuise eligible, shall be permitted three ettampts

et the examination subject to two conditions, firstly^

he will be permitted irrespective of the number of sttempte

s candidate has already availed of in the C,S.E.

held in previous years; eecondly, the restriction shall

be effective from the Civil Services Examination held in

1979 and any attempts made et the Civil Services

(Preliminary) Examination held in 1979 and onwards uill

count as attempts for this purpose* This Rule prohibits

to grant every candidate three attempte at the C.S.E.

This is effective from the C*S»E« held in 1979. It has

been made clear that any one who has sat in the

Preliminary held in 1979 end onwarde thus will be

counted as attempts for tha purposa of computing tha

three chances •

The first proviso takes it clear that the

above raetriction will not apply in the case of S.C*/S.T*

candidates who are otharwisa aligibla-; Rule 6 deals
• i

with tha ag« raatriction of a candidat# • At that tiwe

in 19B6, whan th® Notification was iaauad, tha age

•Jit for a candidate was that ha nuet have attained tha

of 21 ytara and auat not hava attained the age of

yaara on tho lit Auguat^ 1987 i«o*f ha ewet hava
" i

boon born not aarlior than 2nd Auguat, 1961 and not latar ,

than lat Auguat, 1966, Rult 6(b), howavor, preaoribas
3
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, dirr.r.rt partlcuUt mO« Uolt for th. o.ndld.t. if ^
hB balons» to S.C./S.T. category. The upper ege limit

in their case could be raised upto a mximjm period ofS^
five years. Therefore, a S.C./S.T. candidate can appear '
in the C.S.E. till he ccnplatas the ege of 31 years and
for hi» there is no restriction as to the number of attempts

he makes in the C.S.£♦

The 8eccnd_proviso, houevar, deals with an

entirely different aspect of the natter viz., it deal* uith

the number of attempts a successful candidate can make in^he
C.S.E. The 1st proviso, ue have seen, places no restriction

on the candidates of S.C./S.T. The second proviso is

entirely devoted to a spsoiflc situation. Uhen a

candidate succeeds In the Plain Examination and is allocated

to a particular service, there are certain restrictions

placed on him to appear in the future C.S.Es. The

restrictions have been placed because the Government uae

of the vieu that the candidates who have been allocated to

a particular Service uere neglecting their probationary

training in order to appear in the ensuing C.S.E. Consequentlv{
the Govarnirent put three different restrictione. These

rastrictions areX

Firstly, that a candidate Who on the basis ofithe

result of the previous C.S.E, was allocated to the or

Central Servicea, Group 'A* but who expressed his intention to
appear in the next C.S. Main Examination for competing for ^
I.A.S., I.P.S. or Central Sarvicas, Group 'A' and

who had bean permitted to abstain from probationary training
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In ordtr to appear, •hall ba aliglbla^o do so subjact to

tha provisions of Rule 17. Sacondly, If tha candidate la

allocated to a earvica on the basia of the next 05 • ftolr

ixamlnation, he ahall join either that Service or the

Service to which he was allocated on the basia of the

previous C.S.E. and in case, he fails to do ao, his allocation

to the Service based on one or both Examinations, as the

case be, shall stand cancelled. Thirdly, uhere a

candidate who accepts allocation to a Service and ia

appointed to a Service ahall not be eligible to appear again

In the C.S.E. unless he has first resigned from the Service.

In effect, a candidate who has already been allocated

to e service and is directed to join the probationary

training but intends to appear in the next C.S.E., he

may seek exer.ption froir the probationary training and if

allowed to do ao, ha would be permitted to appear in the

next C.S.E. aubject to the provisions of Rule 17, i.e.,

one who has been approved for appointment to the I.P.S.,

he would be eligible to compete for I.A.S., I^F.S. and

Central Services, Group 'A* and who has qualified in one

of the Central S»rvicea, Group 'A*, he will only be

eligible to compete for I.A.S., I.F.S. and I.P«S. Oe

fwl that this restriction does not appear *« be so

aevere ea to infringe his rights . Afterall It

proceeds on the baaie that ell Central S.rvices, Group 'A'
stand on equal footing end there is no point in cospeting
for any one of those Services when he haa already been
selected in one of thoee Services. It will be open for
him to compete for I.A.S./1.F.S., I.P.S. and that certainly
•llous hin to better his prospects in his career^
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The aacond r«8trlction applies to, • c«»« wheri a

candidatB has already boen solectid for a Sarvice on the basis

of previous C,S«E, and appears in the next C,S,E, and he is

again successful and allocated to another Service but he does

not join, then the allocation to the tuo Services shall stand

cancelled'',' Ue do not see any impairment of rights in this.

Since he has been successful in tuo C»S.E8 and appointed in tuo

services and does not join, cancellation of the allocstion

cannot be said to be unjustified. The proviso certainly puts a

restraint on the number of attempts a candidate can make uhSj he
succeeds and is allocated to a service* The proviso does not

intend that a candidate should have 3 attempts in all notwith

standing that he has succeeded in being allocated a Group 'A'

Service or in the I,P,S, The restriction really is that where
.'S

he has succeeded in the earlier tuo Examinations and intsnds to

make a third attempt and keep in abeyance the allocations alreac^
/

made on the basis of tuo previous C.S.Es^ the previous allocaticns

are to be cancelled. It has its oun cona^^Uahcas % Afterall

uhen a candidate succeeds and is allocated to a Service,

he has to undergo probationary training of that service.

Uhere he does not join the aama and intand.s to ait in the

next C,SiE,, he actually keeps a place vacant in the training

and in that service* This way be repeated next year again
I

uhen he again does not join the probationary training in the

next Sarvice allocated to him. Thereafter he wishes to take

a further fihanca of availing the third attsmpt • A question nay



^ tha'. if h£ do«38 not 6jccecd on th« third occasion,
jf

i.L I ; ui • r c ,e3t.arily fall back on the ellocetion raade in

fi.:,.. cr the second C»S,E^ and claia his seniority

£c-c;riirclyo Ue think that the restriction placed on

h- r. this recjard is reasonable. It may be noticed et

ot thfct these, restrictions pertein to a candidate uho

h : .c'-Gcded either in the I.P.S, or in a Central Service,

G.:cL p it does net relate to a candidate who has

Eiic^ccerisc in a Central Service , Group *B». The reason

if triat the second proviso to Rule 17 is silent on this point'.
Service for

There is no restriction for ^ candidate in .Group *B'j^appeai^^r^g

either in I.A.S., l.P.S. or any Central Services,

Group *A'«

The third restriction is undoubtedly one with a

sevfcra epbargo . It says that a candidate uho accepts

allocation to a Service and is appointed to th® same, hfe

shall not be eligible to appear again in the C.S.E, unless

he has first resigned from the iervicc , This restriction*

assuming for a moment,that a candidate in his very first

attempt has aucceadad in tha Examination and has bean

allocatad to one of the Central Services, Group ha

ia appointad to the Service. Ha saaka thereafter to

improva his caraar by appearing in tha next C.S.E, but

from doing ao unlass ha first resigns fro*

th^arwica. It will, therafora, ba aaen that ha can still
ap^ar in tha next C.S.E. But if ha haa baan appointad
to • Siarwic®, ha cannot do so unlasa ha >«aignd fro« tli«

UtviM can b* .aid that by thia, th» caiMlielata'a
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chance for Inprovlng his tarvioe cartar is rastrainad

aa he is not allowed to avail of a further chance sinci^^^
ha has bean appointed to a Service. But it must also bo

noticed at the same time that a person who has been appointed

to a Service fills up one of the vacancies available in

that Service, The Cadre Controlling Authorities of Central

Services Group 'A* and I.P.S, inform the U.P.S.C, of the

number of vacancies that are likely to .arise for which

I •

appointments may be made. Assuming that 50 candidates have^

been allocated and appointed to the Indian police Service in

one year and all of them seek to better their chances in

the next C,S,E,, then a question arises as to what will

happen to the existing vacancies? All of them will remain

unfilled. The same may be repeated after the next C,S,E,

Those who have been appointed to the Service will continue

to hold it until the result of the next C.S.E, is announced.

If they succeed in their effort and are allocated to I*A,S^

I,F,S, or any Central Services, Group *A*, then a large number

of vacancies in the I,P,S, will be created and vacancies

will remain unfilled and create problems, Originallyi when

the vacancies are filled up in the I J^.S^ after the probationaxy
- ' ' '

training is ovar^ they are allocated to diffarant States an

the basis of the vacancies availabla^ Aesuning that all iha

5D I«P*S, candidatas succeed in the next C«S.C. and allocated
«»• • . ✓ • . • -

either to l.r«S» or Central Sarvicasj Group 'A*, than

tha Police Servica will go without filling up vacancies in the

l.P«S. and the training inparted to then would ba a total loss*

In this pontaxt, our .attention wee drawn to tha

^•" " ^^-V": ,
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fact that the Covernment uas getting .reports that 1
Candidates who were intending to appear in the next C, ,c,

were neglecting their training programme and were more keen
inTor preparing and appsaring^the next C.S.Es. The G-vernnent

fippointed a Committee to go into the matter, Tha Knths*i

Committee in Para 3,60 of their report pointed outJ

"Ue think it urong that the very first
thing a young person should do in entering
public serv/ices is to ignore his obligation
to the seruicB concerned, end instead spend

-his time and energy in preparation for
reappearing at the UPSC examination to improve
his prospects. This sets a bad example and
should be discouraged,"

The Thirteenth Report of the Estimatec CommitteG (1965-86)

observsd as follous on the above*

*The Committee urge upon the Government to
revieu their decision regarding allouing the
probationers to reappear in the Civil Services
Examinations to improve their prospects. If it
is still considered necessary to allow this,
the Committee suggest that it may be limited
to only onft chance after a person enters a
Civil Service,*'

The Government gave the following reply;

"The central Government have considered the
recommendation of the Committee regarding
allouing probationers appointed to a Civil
Service to reapp«ar in the Civil Sarvica

Examination, The Govt • have addrassad the
UJ>*S*C, to initiate a review of the new

ayetem of Civil Sarvica examination in pursuance
of racommandation No .7 of the Eatimtae Conmittaa •
As a deciaion regarding allowing a candidata
appointed to a Civil Sarvica to raappear in
tha axanination is also linkad with othar

. . *•

•ttttara concerning tha Civil Sarvica Examination,
tha Govarnnant hava dacidad to rafar thia

racoBioandation also to be apacifically

con.ld.r«d .8 part of th. r.wi»« or th# 1

!
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0 scheniB of the Civil Service Examination. Th» ^
Covt. have addressed the Union Public Service

Commission in the matter , and after the

rECommendations of the UPSC are available

Government uill bring about such changes in the

matter as may be necessary and desirable,"

, -tW-'

:l

It is apparent from the above that the amendment to j

Rule 4 of the C.S.E. Rules uas introduced as a result of the |

recommendations made by the Kothari comniittee and the Estimates

Committee of the Parliament, The Government's reply shoued

that the Government uas contemplating bringing about a change |

after consulting the U,PS .C ,

Ue have also noticed in the above that the Estimates

Committee of the Parliament recommended grant of only one

chance after a person enters a Civil Service, This, in our
I

opinion, is fair and justified,

Shri A.K.Bahera, learned counsel fcr some of the

applicants stated that it uas not a fact that the candidates

were not takino interest in the probationary training, for

#
there uas a report to shou that they had done uell. An

overall picture in regard to the probationary training had

to be taken and it is supported by the Report of the

Kothari Committee appointed for looking into the training

aspects of candidates of the. Central services*'

This uill be in consonance with the provisions of
' • ' - \

I

Article 51-A (j) of the Constitution uhich reads as follousi-

"fundamental duties,- It shall be the duty of
every citizen of India-

(j) to strive towards excellence in all
spheres of individual and collective
activity so that the nation constantly
rises to higher levels of endeavour and

achievement*" 9



• -,•<->. '-'J''-

r
j-

•<. - - 4 - "-'• .. ..' '• . ,

J.v.,

Vl
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matter. One chance after he is ailbcated to a Servico

would probably not cause as much problem vs gr&nt:ing a

candidate three attempts uhen ^e succeeds in the examination

It is quite in order to grant three chances to evjery

candidate to appear in the C*S«C« uhen he does net succeed

in the Examination or is allocated to a Central Service,

Group *B' . But once he succeeds in the Examination and is

allocated to the I.P.S. or to a Group VA* Servicte, then he

may be granted only one chance to better his career*

It is not a fact that the restriction is placed on candidates

uho haVe succeeded and allocated to the l.P.S« oix to Central
*

Service, Group *A' only but far more restrictive: rule is

already in existence as regardq^^hose candidates who have
succeedcd to be placed in I»A»S« or I»F«S. Rule 8 of the

C.S.E. Rules precludes those candidates uho have been placed

in I.A.S. or I.F.S. from sitting in future C.S.Es. Houever,

there is no bar in their resigning from that seirvice and

sitting for either I.P.S, or any Central services, '̂ roup ' A° »
£n foreign

It is possible that some may fiot like to be poS'beij[/ceurftrigs.

or some may not like posting in I.A.S. or I.P.S,. cadre or

may like some desk job and prefer to be placed in one .of

the Central Services, croup 'A*. But the point is that

the restriction nou placed on the candidates uhto have

been allocated to I.P.S. or Central Services, gacoup *A* is

of a limited nature and in consonance uith the Ganges

- in circurostancBB and problems arising in the ina^tter of

proi)iticnary trainipg^ .
:i - •

However j it appears to us that the third ^striction

in the 2nd proviso to |?u1b of the C.S.£. pules is rather

severe in this context for it requires a candidate to

resigTi. Houever,-the candidate can avoid this ^situation

by informing th« authbritias that he intends to ^sit dn the

enauir^ and be axempted from the probationary

training and may not be appointed ^to that Servici^
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: The question J uhether the three attampts granted ^

Rule 4 of the C.S.E, Rules can be whittled doun or reBtriV|;ed
altogether? The answer is in the proper interpretatiep^pf

Rule 4 of the C.S.E. Rules, T^e entire Rule has to be read

' together and the intention ascertained . It must be borne in

mind that the Rule and the provisos have been made in the

national interest, in the case of L,I,C, OF INDIA Vs. ESCORTS

LTD, (air 1986 SC 1370 at pace 1403) it uas laid doun:

"Uhen construing statutes enacted in the national
interest , ue hav/e necessarily to take the brOad
factual situations contemplated by the Act and
interpret its provisions so as to advance and

,, not to thuart the particular national interest
uhose advancement is proposed by the legislation,

"•! ' {

In our opinion, public interest and the interest of

the country must prevail over individual interest. Having
* the

considered the matter, ue answer Point 1rrfl(i)ii-r| in/negatiwe.

Point No il a (ii) .

An argument uas raised in reqard to the validity

of the 2nd proviso to Rule 4 of the C.S.E. Rules on the

Ground that "the proviso cannot travel beyond the provision

lo which it is a proviso." The above sentence finds a

place in the decision of the Supreme Court in l^/S. nACKINNDN

FiACKENZIE AND CO. LTD. Vs. AUDREY D< COSTA AND ANOTHER #

(air 19B7 SC 12B1 in para 11 and at page 1289 of the report).

That uas a case uhere the dispute uas that lady stenographers

doing the same type of work as male stenographers uere not

being paid similar remuneration by the Company on the ground

that there uas a settlement by the Union in this respect. It

uas argued that there uas a discrimination. The Supreme Court

observed:

"The discrimination uas, houever, brought about I
vjhile carrying out the fitment of the lady
stenographers in the said scale of pay. The
proviso to sub-section (3). to Section 4 comes
into operation only where sub-section (3) is
applicable. Since there are no different scales
of pay in the instant case, sub-section (3) of.
Section 4 of the Act uould not be attracted and ,
consequently, the proviso uould not be applicable
at all. " .

The next sentence is one that has been quoted above, vi^,i
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not be interprctBd in a manner which may result

in one of the afsctions or the rules being held

to be redundant, and in euch a situation Courts
have also construed such sections and rules in a

harmonious manner so as to give justification for

their existence.".

In our opinion, the observation made by the High Court lays

doun the brOad principles of interpretation to which no

exception can be taken.

In regard to interpretation of Statutes, it is uell

settled that a rule must be interpreted by the written text.

If tht preci$ uords used are plain and unambiguous, the court is

bound to construe them in their ordinary sense and give them

full effect. In the case of DR. A3AY PRADHAN ^s.__STAT_E PF

PIADHYA PRftDCSM A^ID CTHERS (AIR 19BB SC 1875), the Supreme

Court obsETVcd:

"jhe argument of inconvenience and hardship is
a danoerous one and is only admissible in
construction uhere the meaning of the statute

is obscure and there are alternative methods of
construction."

In KING EI^PERGR \/q- BENDRI LAL SARHA (AIR 1945 PC 48 at ,

it uas held;

"yhere the^language of an Act is clear and
explicit, ue must give effect to it whatever may
be the consequences for in that case the uords
of the statute speak the intention of the

>

legislature

This rule uill also be applicable in the present case.^

Another xule of interpretation is that construction

of a section is to be made of all parts together. In the
case of THE BALASINDR NAGRIK CO-OP. BANK LTD. Vs.
SHANKERLAL PANDYA and CTHERS (AIR 1987 SC B49), it was laid

dounS

®It is an elementary rule that construction of
a section is to be made of all parts together.
It is not permissible to omit any part of it^ For,
the principle that the statute must be read as,
a whole is equally applicable to different parts

i n
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of thE sarie aection.

KtErini. that in vicu, ue have noted that the 2nd proviso

to Rule 4of the C.5.E. Rules places certain restrictionVjJ'
thE number of attempts to be made by a successful candidate
,.ho has be<.n alloceted either to I.P.S. or to any Central
Scruioe, Group 'P.' . The secfcnc! proviso to Rule 4 cannot be
read in iscl.tion. Rule 4 has to br read along yith tho tuo
provisos-.tc interpret it crrrectly.

r.axu-ell in its' TueKth Edition cn'The Interprctatien

of Statutes' has this to say on the question of interpretation
of a proviso S ^

'"If, hcuever, the lancuaoe of the proviso makes
it plain that it uas intended to have an operation
more extrnsive than that cf the provision which
it immediately follows, it must be given such
wider effect,"

^ PIPLF Vs. HARVEY (l958) 1 Q.B. 439^

There ir another Rjle ur.ich quoted in the

book.

"If a proviso cannot reasonably be
construed otheruise than as contradicting #
the main enactment, then the proviso uill
prevail on the principle that "it speaksthe
last intention of the makers."

ATT.GEN. Vs. CHELSEA UATERU'CRKS CO. (l73l) Fitzc.lPS^

Ue are, therefore, satisfied that the intention
of the proviso uas to place certain restrictions on ^

•the number of attempts that a candidate uho has come in
' the^'-.J^. cr in a Central service. Group 'A*.

%
flMher argument vas that the 2nd proviso to Rule

,, 4,,jf)foe^e^.S.E. Rules seeks to introduce something uhich
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not In consonance ulth Rui, 4 or »
< or u fcr.lgn to the

P"'Port Of Ru:, , C.S E . ,
uo.d , •s» it uas argued that thothe second p„.l,o tak.e auay
""3 ^Of .hat has te.n provided in Rule .. it is „ell

particular provision of an nnf
^ but also

-id pr.^ision. H an

—3 on „h.t the le,islati.a intent is.
it becomes necessary to clarify, .odify or to

make it Conditional or subip^f *•"baect to other provisions, it is
alleys open to introduce the samp kthe same by uey of a proviso.
It then bpccmes a Dart nP +-k'̂ .the section or RuIe itself,
If' It is made into a sepami-o 4.-separate section or rule, it „ay not

the sa.e effect. The sa.e is the position .ith
-n-obstante clause found in various enact.nts. It is e
oo..on practice in legislative drafting to restrict the

application of the section by using the uords "subject
sub-secticn .ith the .ord "notoithstandino".

It appears to us that these modifications uere
.ade because of the exigencies of circumstances and
Situations as mentioned earlier, it is aco^.on practice

proviso to limit the operation of the main rule
-in one uay or the other. This is acommon practice in '̂
lagislative drafting. Consequently, ue are of the vieu
that the 2nd proviso to C.S.E. 4 Is not bad in
lauV

-V- .
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• j Having •xptMs«d our vieus on these Rules, ue
iih^ ^ »

new proceed to consider the two letters that havs been
issued by the c.dte controlllnB euthorltles of the
various Services. The first letter U of 30.6.1966

(Annexurs 1 to the O.A.) addressed to the applicant,

Shri Alok Kunar by Shri P.N.^nanthararar, under Secrst^ry

to the Gcvt. of India, rini^try of persDnncl, Public
Grievances and pensions (Oepartment of personnel 1Training),

Neu Delhi. Paragraphs 3and 4of this letter are relevant
which read as under;

"3. Your attention is also invited to Rule 4 of
the Rules for the Civil Services Examination, 1987,
uhereby, if you intend to appear in the Civil
Services (riain) Exarr.ination, 198B, you uill net
be allowed tc jcin the Probationary Training
along uith other c^ndidstes of this EX.,:ifT.in::tion.
You uill be cllDued to join the Probationary
Trining only along uith the candidates uho uill
be appointed on the basis of.the Civil Services
Examination, 19E.B. Further, in the matter #
of seniority, you uill be placed belou all
the candidates uho 3oir> training without
postponement. In vieu of this, on receipt
of the offer of appointment, you have to
furnish the information about your cppearing
in the Civil Services Examinationj 19bB
to the concerned cadre controlling authorities.
Only on receint of this information from you.

the concerned cadre controllinQ authority

uill permit vou to abstain from the

Probationary Training.

4 . Nou, you are reo.uirBd to intimate this
Department In the enclosBd specimen form about
your uillinoriBss or othBruise to join the service
tc uhich you fire tentatively allocated,"



»r.cth,r l.tt.r d.t.d 2.1.1989 (*nn.xur.J^\?th^ e^.v
i«»u*d by thm 3olrt Dir.ctor, E»tt. B(R), mnUtry of ' '
R.llw.y. (R.Uw.y Bed) i„rer»d Ih. .ppUe.rt In
4 that!

• Jn cs. you .r. taking th. Ciwia S.rvlc,
Examination 1966 and want to ba conaldarad for
appointmant to a aarviea on tha basla of Civil
Sarvieaa E«n,lnation 1988, in accordanca with
th. proviaiona of Rul. 17 of th. Examination Rul.a
you cannot ba alloued to Join th. Probationary '
Training along with 1987 batch. You uili
tharafora be parrittad to raport for probationary
training along uith 1966 batch on th. baaia of
your .uccasa in 1987 Sxamination. Thia .u. b.
notad that onoa you join Probationary Trainino
along with 1987 batch, you .hall not ba allgibl.
for conaidaration for appointmant on th. baaia of
aubaaquant Civil Sarvieaa Exar.ination oonductad
by the Union public service Commiaaion. Thia «ay .
ba confirmad to the undaraignad within 15 daya
from the date of iaau. of thia l.tter.a

In the firat lattar dated 30.8.1966, the applicant uaa

infcrmad that if he intended to appear in civil Sarvieaa

(lain) Examination 19E6. he will not be allcuad to join
the probationary training along with other candidatea of

thia examination and will be .llowed to join the probationary
training only along with th. candidatea who will b.

appoint.d on the baaia of C.S.E. 1988. It waa further
indieat.d that In the igatt.r of ..niorlty, h. will b.

placd balow .11 th. eandidat.. who Join training without

po.tponn.nt .nd h. waa r.quir.d to inforB th. cadr.

controlling authority and only th.r..rt.r th. latt.r

would p.rBlt th. .pplicant to •b.t.in froB th. probationary
training.

There were four eibergotK. Firetly^ he would not be

^ . .



/•ai-•'

•llowsd to join thi probationary trilning along with ^

1967 batch If ha Intandad to appaat In tha C.S.E. 19^e|
aacondly, ha yould not ba allouad to join tha trainlnV^
with 1987 batch and will hava to taka fala traihinQ

along with 19E6 batch; thirdly, he would ba placad balou

to all such candidetae who join the training without

postponcnant • The fourth ambargo la that only upon his

Informing the cadre controlling authority, ba would

be permitted to abstain fror, the probationary trcining,

A perusal of tha 2nd proviso to Rule 4 of the

C.S.E. Rules, 1966 would show that If the applicant ^

axprassed his Intention to appear In the next Civil

Services (Main) Examination for ccmpetlng for

I,P.S. or central Services, Group and was permitted

tc abstain from the probationary training in order to so

eppBar, he^shall be eligible to do so subject to the

provisions of Rule 17, IT the applicant was allocated to

Indian Railway Pereonnel {Service which Is a Group *A*
#

Service, he would only ba; antltled to compete for 1«A«S,,

l.r.S. and I.P.S. Thara la nothing In the aald proviso

about the loss of aanlorlty which Is Indicated Iri the

latter dated 30,6•1966. Tha proviso only apeaks about

giving hln a chanca to appear In tha anaulng or aubsaquent

C.S.C. and if ha auccaadad therein, ha had to join one or

other aarvlca to which h* had bean allocated• He has to

join tha aarvlca allocated to him in tha pravloua year or

aftar tha 196B C*S«C« and if ha joins ona, tha other would

ba oancallad and if ha fallato Jtoif) in both tha •xanlnatlons,

hia •ppointMiit will ba eancallad* This Mana that if tha



cndldU. „.nt. to t.., third .tt.,,t h.vip,g .ucc.d.d ^
th. two C.S.E.., h* ctnnot hav* • ll.n for in cm* of
not .uccdlns ir. hi. thi,d .tt.n^t. h. would f.u b.ek
upon th. on. of th. two pr.viou. .Ilocation., a quMtlon

.rl..„wh.th.p th. Covernn«nt wa, .ntltled to put conditions
a. in p.r.Bt.ph 3of th. l.tt.r dated 30.6.1968 (quot.d abov®5 '
in tesp.rt of ..niority when this uas ncuher. indicated in 1
the 2nd proviao to Rule 47 Sirilarly, tho fourth paragraph
Of th. latt.r dat.d 2.1.1969 .p.aka of two .pacific .mbargca.^

rlratly. If th. applicant wsa taking the C.S.E. 1966 and
wantato b. conaidered for eppointn^nt to a a.rvic. on th.

basis or Civil Services Examination 1986, he cannot be

allowed to join the probationary training along with 1987

batch and he cculd only be permitted to report for probationa^
training along with ISBB batch on the basis of his success

in 1967 Examination. The second embargo^that if he wanta

to join probationary training along with 19£7 batch,
he will not be eligible to be, considered for appointment on '

th. baai. of aubsequent C.S.E. This letter do*not ap.ak

about .ny tasignation. But it is clear that in the 2nd

proviso to Rule 4, there is a condition that if a oandidate

who accpt. allocation to aaarvice and ia/fppointed/V ..rvic.
h.ahall not b. .ligiblB to .ppBar asain in the C.S.E. unless

h. firet resigns from the service. The latt.r dated

2.1.1969 saka. It plain that in auch a condition, ha »ill
i

not bB •ligible for consideration for appointment in tha

aubsaquant C^.E. this cama about^acaujaVy tha tima thaaa
lattara uara aant , tha applicant and nany othara lika hin

. .... •



had «pptar§d In tht prtllms of 19BB txaminatlon ond had

aleo appaarad in tha Kain Examination of 196^

A» a fcattar of fact, in tha caaa of

Alok Kumar, ha aat in tha Praliminary Examination in Duna,

1968. In August, 19B8 he was informad that he uas being

t.antativBly considered for appointment to IRPS, He aat for

the Civil Services(r.ain) Examination held in October/Novembei

1988 and he received the offer of appointment from IRPS

on 2.1 .1989.Thereafter, on 19 .1 .1989, he was informed that

he was eelected in IRPS and that foundation courae ^11
be etarted on 6.3.1989. The interviews are held by tha

UPSC in April, 1989 for the C.S.E. 1988 . In hia ease,

he uas informed that he uas selected in IRPS vide letter

dated 19.1.1989 whereas he had taken the preliminary and

tha C.S (Plain) Examination both. According to the 2nd

proviso to Rule 4, he uas not eligible to appear in

1988 unless he first resigned From the service. That situat? V

did not emanate for he had already eat in the examingion'.
The question would only arise:uhen he had been allocatr ;

end appointed to a aervice- u appaars,to get ovsr ihi

difriculty, letter dated 2.1 .1989 indicated that he would
not be considered elisibl. to ait in the .xamination. Under

the 2nd proviao to Rule 4..he had to resign only if he had

been allocated and appointed to a aervice. Thie, aa aaan
•bova, did not apply to the applicant, for he had not bean

•Uocated or appointed to a service before he aat In the pr#^

line. Thi itttif, that he would not be conaiderad al iligibl#
for tha 1966 •xa«ination,caii» after he had dona tha praliaa

•nd .ppaarad in tha Bam .xa.in.tion. furth.r. hi.
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•lloBttlon to IRPS only ttmwm hw ^ . T VInxy cam by lattar datad 2.1.1989; 4;'
This would mean that a nau enr«H44.<

ua® baing lapoaad

latter datad 2.1 isso uhiMk2.1.1989 which was not Indicated in ths
2nd proviso to Rula 4.

" !•"« d.t.d 2.1.19®
Impos.d t.o neu conditions, flr.tly, th.t h. would hav.
to t.ke his traininc with th. .ube.qu.nt b.tch. 1..., 193a
batch ir .K. sa.vi«;s«.„dly, h. would not b. con,id.r.d
•Itgibl. for .ppoint»ent by *4rtuB of 1966 C.S.E. Hon,
Of ths,e conditions find . pl.o. In th. 2nd proviso to
Rule 4. The Isttsr datsd 2 1 Iqaq 4. «.i. •"o 2.1 .1969 la, thsrsfor., b.yond tte
scope and ambit of the second proviso to Rul. 4.

Si»il.rly, th. first l.tt.r dat.d 30.8.1966 sp.aks
about his loss or ssniority .v.n in hi, own batch; which
is not indicated or pi-opos.d in th. second proviso to
Rule 4. The applicsnt has b.en told that In cas. h. takes
the 1986 C.S.E. ,fter obtaining sn ord.r for .bst^inins
from probationary training , h. would b. taking his
training with 1986 batch in his service and h.,would b.
placed .t th. bottc of th. 1987 b.tch. *. , ..tt.r of fset„
this is .ISO not .p.lt out in th. 2nd provi.o to Rul. 4.'
Ue .re of the vi.w that this Ltt.r .Iso tr.v.ls b.yond
«h.t is provld.d for In th. 2nd proviso to Rul. 4 of th.

C.S.E. RU1.S, 1986. Both th... l.tt.r. l,pos.d on th.
.ppllcant conditions which u.r. not indlcat.d b.for. h.
"t in th. 1966 C.S.E. I„

propo.. to l.y down furth.r rul. th.n wh.t^STopound.d in
th. ..oond provuo to Rul. 4. * 9u..tion »h.Ch.r

I

At
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such conditions can be lBpo»®d on th« .pplicant, and tb»^
lik» of hiir, ifter they had •pp»ar«d in the subsequBnt

C.5.E7 Further, even if the •tcond proviso to Rule^^s
been .nacted in •xercise of the executive power of the i

unions uhether such restrictions can be enacted by sending

letters to individuals by different cadre controlling

authorities? l^e are of the vieu that the condHions to uhich

jjg referred above contained in the lelttr:- dated

30.B.19BB and 2.1 .1989 are beyond tha Rule making pouiers

of the csdre controlling authorities and in our opinion,^
they cannot be enforced. They have to b e struck doun.

Nos4 I 5
t'c PCU' It^ck at the question cf ciPcrirTiinntio n. ' Those

candidates who did not succeed in Group 'A' Services in C.S,E.

and being collocated to Group 'B' Services were asked to join

eervicE ir :'jne/july ,1989 . Such cnndidrter ev.-en though they

started probaticnary training were not precluded to sit for

the Civil Services (Fain) Examination held in October/

November, 1989. Cendidates in Group »B.* Services were S
permitted to sit in the next C.S.E. wheress candidates in

Group Services were restrained from appearing in the next

C.S.E., and were threatened with loss of seniority,precluded

from being considered for the 1966 C.S.E. The Group *8'

candidates Buffered no restrictions at all. After all they

were also candidates who took the 1967 C.S.E. andthe 1986

C.S.E simultaneously with the applicant, and his like. As

luck would have it, eome of those who did not find a

place in Group 'A* Service were allocated to Group •B*

eeryice end they do not suffer at ell #11/
i

restriction. They could Rake three attempta In the

(

i
J

I



, .V - .. ..

C*S*C»r th»y eould tik» th» next C.S.E. without heving
- N • -

resigned or lost their eeniority • Ae regards the csndi'dekee

/r who hevB been eelected in Group JAI ••rvices ind vhoet

treining is postponed et their requeet, they lose their

seniority uhile candidates who have been eppointed to

Group *B* Service do not euffer this disability, £ven

their training, they would retain their original seniority

which they hsd at the time of their initial selection, li

was argued that this clearly indicates that there is an

epparent discrimination between the two sets of candidat(^e;

eppearing in Group *A' and Group 'B' Services. The second

prcviso tc Rule 4 is made applicable to Group 'A' candid'-',®r

whereas it is not made applicable tc Group 'B* candidato@o

It is urced that the 2nd proviso to Rule 4 of the C»5«£a

Rules U3S discriminatory and violative of Art, 16 (l) & (2)

of the Constitution,

Ue havs considered the matter and carefully

perused Art, 16 of the Constitution. Article 16(l) & C^)

read es under:

"16. Equality of opportunity in matters of
public employment.- (l) There shall be
•quality of opportunity for ®11 citizens in
Betters relating to employment or appointment
to any office under the Stete«

(2) No citizen shell, on grounds only of •
religion, race, caete, eex, descent, place
of birth, reeidence.or any of them, be ineligible
for, or diecrimineted egeinet in respect of, ^
any employment or office under the Stets**

The discrimination allagsd in the present cese ie between

thosa cendidatee who hawa baen succaeeful in baing •Uocetad



• "• •'•'/

•" J:. •;-://•.

. A. •

to • SetvlcB in Group 'A< ind thoso who havt been .llocatif

to . Service in ^roup 'B« . TheJZ^ prpvloo^^^^

• certain restrictions erthcieer eendlclateruho'have'been
placed In Group '*• Setvice but not against those uho have

been placed in Croup iB' Service. The C.S.E. is a comon

examination for both. The results of candidates are declared

toscther. It is only when their por.ition/r-nl jr.t nccordins

tc thE cv-rinatlon result is krour rnd IhLir prLr^rcncc

Tcr allccaticn to States is conBidered uith several other

factors th2t the Central Cov=rnirent alloc-tes them to ^
various Services. Undoubtedly, thcss uhc get loL-er position

are allocated to Group 'S' Services. It is also not disputed
S

that the pay scales in Group 'B • Services are comparatively
less thsn those meant for I.fl.S., I.F.S., I .p .s . and

Centr,l Services, Group M>. In vieu cf the provisions of

«ulc 17 of the C.S.E:. Rules, there is no question cf

anyone uho has succeeded for a Group Servic. tc o^npete

for another Group Service. There are certain ^
restrictions for other successful candidates also. Those

uho hrve been allocated to I.fl.S., I.F.S., they are not
allcuad any further, chance to improve their position

because these two Service, stand at the apex of the Central
Services. Those who have been allocated to the Indian . ^

Service, they cen sit egain and compete for I.A.S.,
I.f.S. end other Central Services, Group But those
"ho have come i„ Group -A- Service can only conpete for
I.A.S.. I.r.S. end 1J..S. These restrictions .r. continuing
tfiT . Ions tli» end were there in 1966 and .re eccepted.

0?
•I'-i
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In GroapS.B' serv&syhleh .re ^not at p,r ulth Group t*.

Servlc«h.ve beon provided urlth opportunity to i»prov,their cereer cHan.ea b, elttlng in the ensuing „r the

N;,vc Come in Grouo "B' So>, •
' in thesubsequent examination to net a no,.-K .

a position in Group »A'
Service or in I .a s t rv, I.r.S. and I.P^, The position of
those Uho have succeeded in Group -A' Service is very
"^Hed in vieu or the provisions oP ,ule IV of the C.S.E.
"-I-, "a do net see any reasonabie basis to ur^e that

•""P services Should be treated at par. :
pay scales anc conditions or service are not the

« in the Group M' Services. It is the p
• t IS , thereTore, not a

-stion Of comparing,hesetuc Services and placin, the„ ^
In our opinion, there is no discrin,ination. It uiu

be noticed that the alleged discrimination is not on the

birth, residence or any of them. The diecrimination. if ,„y,
a reasonable nexus uith the objective f.r which It

Has b.en «de. The .bjective is to create fivr. cate^i..
of Services consisting of I.A.s., I.F.S, J .

Central Sarvioes. G^up .hd central S.rvic,e, Croup .B..
are further of the opinion that the covern^nt h.„i„,

^ •
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ec« .cro.. crt.ln dlfflcultUa .„d probl.™' l„ the ^tt.T
: 0^ th^^cande,,

in various S.rvle.a ^«de th»" rul.s. u. do not 'rind the
argument of dlocrlntlnatlon betueen Croup •*< and Croup 'bV

Servloes to be valid. Ue.thBrefore, resect these
arguments •

The concept of equality Is enshrined In
\

Art, 14 of the Constitution. It states:
"The State shall not deny to any person '
equality before the lau or the equal
protection of the lau ulthin the territory
of India,"

The supreme Court hss dealt „ith this question In severel
judgments of which one may be referred to:

jjflv HflUfl »sU(Hfinn niniB (air igeo sc 497).
According to earlier vie. the concept of equality under
«rt. 14 uas equated .1th the doctrine of cUssificatipn.

protected a person against unreasonable and ^

arbitrary classification, uhether by legislation or
executive action. Subsequently, the Supreme Court made .
neu approach emphasising the role of equality In striking
-own arbitrariness In state action and ensuring fairness /
end equality Of treatment . The Supreme Co„,, .^Id that the
State action muet be based „n some rational and relevent

principle uhlch le non-dlscrlmlnatory.
In the case Of RAraa^ "s . i^TOMmUUSEflRT

f ( AIR 1979 SC ,626).
•emB Court 4)eldt

•Wy Stat. .ctlon. „h.th.r It i,
Of «c.ertlv.
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pouer without making of l«u, must be

In a subsequent development of lau, the Supreme
court has laid dcun that the doctrine of natural justice
IS nou treated to be a part of Article 14 having application
in executive as well as legislative fields. This has been

stated in?

U «C«I . Vs. TULSI RAH PATEL

(air 1985 SC 1416 at ' page 1460)

CENTML INLAND UATER TRANSPORT CCRPrRATION LTD.
% Vs. BRCOC NATH GANGULY. (aIR 1986 SC 1571).

The lau on the point of classification has been

succintly stated in the case of G.ELANCHEZHIYAN & DRS.

Vs. INDIA &DRS (ig90(2)CAT AISLD 236) by the Hadras

Bench of the Tribunal:

"Every: classification is likely in some degree to
produc:e some inequality. The Statfe is legitimately
empcuered to frame rules of classificsticn for securing
the requisite standard of efficiency in services and
the classification need net scientifically perfect or

- •locicaily complEte. In applying the uide languaoe of
- fl4 and 16 to concrete cases doctrinaire approach

should, be avoided and the matter considered in a

practical uay, of course, without whittling doun the
equality clauses. T.^^e classification in order to be
outside the vice of inequality must, houever , be
founded on intelligible differentia which on rational

grounds distinguishes persons grouped.tpgether from
those left out. The differences which warrant a
classification must be real and substantial and must
bear-a just and reasonable relation to the object
sought to be achieved. If this test is satisfied,
then the classification cannot be hit by the vice of
inequality. Reference is invited in this connection to

f GANGA RAn & ORS. Vs. U.0.1 . & ORS.( 1970(l)SCO 37?) .n

Ue are in respectful agreement with the view

expressed above«i The classification made between the

-5.

I '. ',

• • I.
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candidates of croup *A' and nroup *B* Services is founded on

en intellioible differentia uhich on rational orounds ! ]

f•; - distinguishes ; peri5ons Grouped together from those leftVs^dt, ' i

The differencps are real and subetantial and bear a just and

reasonable rdaticn to the objects sought to be achieved.

iJe have looked into the facts^ the circumstances

and the Rules in the present bunch of cases and in our

opinion, there is nc unfairness in the State action nor ^here

is any artitrarinesG in its action#

Ue realise that enormcus loss of time, energy

and funds are caused if the successful candidates do not ^

take to the probationary training. This also causes tremendous

amount of uncertainty in filling up the vacancies. Similarly,

; , those Candidates uho because of the louer marks uere placed

, in croup ' E* Services lose their [chance to be placed in
4

croup 'A' se.rvices, if the vacancy uas left unfilled. In

reality, the vacancy is neither filled up nor declared

available for filling up. It is left vacant for a candidate,

5 in crou.p 'A' service uho may or may not join after the next

C.S.E. There is thus not only uncertainty but also raises

ptoblems for Cadre Controlling Authorities, similarly, il

a candidate in Group 'A' Service is given a third chance

to appear, it will mean that for three years, none of the

services uould haVe its full complement of officers because

the successful candidates uould opt for another chance in
•••; I ' '

the C.S.E. This is likely to disrupt not only the training

programme but create administrative problems. Every year
f . • - .

there is a requirement of a thousand or more candidates in

croup 'A' Services and there uould be uncertainty in filling

up quite a large number of the vacancies.

Ue are, therefore, of the vieu that 2nd proviso to

Rule 4 is not violative of Arts. 14 and 16 of the Constitution^

The above points are accordingly decided.

Pgipt^B 8 A^niJ 9,

Ue nou deal with the question that has been



of tha •ppllc.nti In these cmmmm
r fi r B, ^ . ®contention uts thit

---?V-w i-LproviBo 1. . part-.re not valid in law Inas4h as .ny rula
concerning an All i„,u 3„„i„ „„
Ati la 312 of the Constitution and in accordance with the
Prcvisicna or the ,11 India Services ,ot. 1951. His further
contention tas that the Rule makinr pouer lay uith the
farHsment not only for the creation of one or .ore ,11
India Ser«icaa.cDmr,on to the union and the States but also
fcr the regulation of recruitment and the conditions
of sorvioa of persons appointed, to any such service. He
referred to All India Services Act, 1951 and contended that
it was incumbent on the Government before making any rule for
any All m^ia Service, there should be compliance uith the
provisions of section 3(1) , (i A). (2) ^he said Act. The
said sub-sections require the Central government to consult
the Governments of all states, regarding rules for regulation
cf recruitment, and all such Rules are to be placed before
each House Of; Parliament for a specific period, section I
3 (1-A) of the.said «ct. provided that no retrospective
effect be given to any Rule so as to prejudicially affect
the interests! Of persons to uhom such Rules may ba applicable.
He urged that elaborate consultation uas necessary in the
sense the uord -consult, uaa explained by Hon'bla subba
Rao. 3. in K.RJSHPAfi Vs. STATE OF MADRAS (AIR 19S3 nad.392)
and the word 'conaultation' in S.P. GUPTA it nsQ vs. I
PRESIDEWT or TNOTA * ORS (air 19B2 SC 149) and the '

SAWKALCHANn .. .u.... ,

2328).

He further urged that if the C.S.E.Ruies or amendmente

. . . . . , - .. ... ......
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h8v« be«n nade undir Art .73 In •xarcisa of th® •x®cutlv®^

pouBr of the Union, even this could not bs don® con^i^ring
J the rtcrultment rul®8 ;H®, houevsr,

conceded that changes could be brought about In the C.S.E.

Rules but not in the manners it has been dene. Changes must

be done in accordance with Rules and laws. Lastly, he

urged that if e Rule is contrary to eny Constitutional

provision, it must be struck down* Reliance uas placed in

the case of RAP! KRISHNA DALITIA Vs. JUSTICE TENDOLKAR

(AIR 1958 SC 536) .

' I .

Shri P.H, Ramchandani, uho appeared for the

respondents urged that the provisions of Art .312 of the

Constitution of India uere not attracted in the present case.

He stated that the rules which have Qoverned the recruitment

and examination have been made under the executive power

of the Union under Art .73 of the Constitution of India;

Hb referred to Art. 32D(l) of the Consitution uhich leys ^
down that it shall be the duty of the Union and th©

State Public Service Commissions to conducrt examinations

for appoint(rents to the services of the Union and the

services of the States respectively. Art. 320(a)8tipulate8

that the Union Public Service Commission or the State

Public Service Commission, as the case nay be, shall be I

consulted - (a) on all matters relating to methods of

recruitment to civil services and for civil posts. He

urged that this had been done. He further contended that

Rules which were published in Oecenber, 1E^ ar»'not

•tatutory Rules. He referred to item No.70 of the Union List,
.li
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8®v®nth Schedult of the Conatitution and urged that theee

the union under Art. 73 of the Constitution in consuitatioj

with the U.P.S.C, He further contended that C.S.Cs

were being held even under the Federal Public Service

Commission, The examination for recruitment to various

services has been kept together in one examination,"^

He stated that the C.S.E. Rules had been made in exercine

of the executive pouier under Art. 73 of the Constitution,

He then argued that the use of the word "may" in

section 3 of the AH India Services .f^ct, 1951 uas

directory and not mandatory. Lastly, he urged that

uhatEver has been done to amend the C.S.E. Rules did not

require any consultation with the States, Union Public

Service Comnission nor require to be laid before the

Houses of the Parliament,

Having heard learned counsel for the parties,,

ue are of the vieu that the Rules which are in vogue for

conducting C.S.E, uere made in exercise of the executive

power of the union. The same rules uere followed and

from time to time, rules were amended but thfey remained

more or less in the same form and a najor change was
j

introduced by the 1986 amendment adding the second proviso

to Rule 4 and amending Rule 17 of the C.S.E. Rules,

first of allyue take up the question of app^cation

of Art, 312 of the Constitution, This Article pertains to
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«11 IndiB services, a readlnc of *rt. 312 (1) makes It

: clear thai yhsnever a resolution has been passed by ihe :

Parliament by not less than tuo-thirda of the members present
and voting, the Parliament may by lau provide for the I

creation of one or more all-India Services and in that

context may also regulate the recruitment and the conditions

of service of persons appointed, to any such service.

This Is not a case of the creation of one or more

all-India Services (including an all-India judicial aervfce) '
common to the Union and the States, and, subject to the

other provisions of Part XIl/-chapter 1. ,rt.312 gives
further pousr to make laus in respect of regulating the

recruitment and the conditions of service of persons

appointed, to any sifch >;f.Tvirr. (emphasis supplied).
This, in our opinion, has nothing to do with the

amendment Of the C.S.E. pules. It ie not a case of creation :
of ncu All India Service. The Services are already the^e.
There are rules for taking or regulating examination Already
in existence. j.

arc all made under the
executive pouer of the Union and they are sought to be
amended. Undoubtedly, the Parliament has po„er to make iaua i
or even to amend the exiating rules but uhere it does not |
exercise its ppuer, the executive pouer of the union can be • ^
exercised. I" ""r opinion. Art. 312 of the constitution has
no application uhateoaver to the facts and circumstances
Of the present group of cases before us;''

4
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addition of the 2nd proviso to put unuarrant.d pistrictiona "^
on the candidates seeking to Improve their career in All

India and Central Government Services. Reference was mac

to the All India Services Act, 1951 and to the provisions

Section 3 thereof. It uas urged that the C.S.E, Rules

could only be ar^ended in the manner laid down in Section

3 (3) of the said Act. Since it has not been done, the

2nd proviso uas invalid. It was also argued that where

the Statute lays down that a rule be made follouing a

particular procedure^ it cannot be done in any other manner.

The All India Services Act, 1951 (hereinafter referred

to *1951 Act') grant power to the Central Government to make

rules for the regulation of recruitment and the conditions

of service, of persons appointed to the All India Services

by a notification in the Official Gazette after consultation

uith the Governments of the States concerned. The Central

Government acting in pursuance of the above provisions made

the Indian Administrative Service (Recruitment) Rules, 1954

after consultation with the Governmente of the States.

Thereafter the Central Governinent nade the Indian

Administrative Service (Appointment by Competitive Examlnato)
i :

Regulations, 1955, after consultation with the State

Governments and the Union public Service Commiesion.

Rule 4(1) of the I.A.S. (Recruitment) Rules, 1954 eaye

that the recruitment to the service after oonranesMtit of

these rul«e, ehall be by the following methods, namely;•,
• ' . ' * •*'

. - - •. ^ • ' ti. ,
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f (a) by • competltivi •xamination;

by-apiect lon"-of"pBrsohs,' f rpm' attiohg' t hi :_EwrQ»T^y
Commissioned Officers and Short-Serwict Commissioned

Officers of the Armed Forces of the Union "uho

were commissioned on or after the let November, 1562

but before the IDth 3anuary, 1966, or who had joined
any pre-commission training before the later date,
but who were commissioned on or after that date".

eu;^' yB

o - "•
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(b) by promotion of member of a State Civil Service;

(c) by eelection, in special cases from among persons,
uho hold In a eubstantive capacity gazetted posts ii|^
connection with the affairs of a State and uho are

«

not members of a State Civil Service*.

> • '

Rule 7 pertains to Recruitment by competitive examination.

Sub-rule (1) of Rule 7 provides a competitive examination

for recruitment to the Service shall be held at such
i .

J

intervals as the Central Governinent may, in consultation

with the Commission, from time to time, determine, Sub»mle

(2) to Rule i7 says that the examination shall be conducted

• Jlby the Commission in accordance with such regulations as the

CeiatraJL Gov|rnment may from time to time make in consultatiori
I • V• • •
S

uith the Cbi^mission and State Governments, But these rules
is • _ .

do not lay (|oun anything in regard to the method of holding
•2'

the competifive examination.

• " I . • - ; •
The Indian Administrative Service (Appointment by y

S • •!
f •- •

Coinpetitive|ExaminatiorO Regulations, 1955 (Regulations, 1955.
H

for brief) provide for conpetitive examination' consieting of

a preliminafy examination and the main examination. It

provides for conditions of eligibility, e.g., nationality«
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; ^ .g., .dL,D.tlon.i qualification. „ y,u .. th. ,K,«b.r
,v- ,1. prpvid,tf :1„:

:R«gul.tlon 4(111..) which is •loniricart .nd r.ads'.s

follows:*

"Mt.mpt. at th. •xaitilnatlon.- Unl.ss eovar.d
by any of tha .xcptlofa that nay from time to
tlM b. notlfi.d by th. Csntral Govarnmant inthia behalf, .vary candidat. appaarlng for the
•xaminatlon after Iat January, 1979, uho is
otheruiae eligible, .hall ba permitted three

" **" •*»"'inationj and the appearance
• " candidate at th. .xaminatlon will b. deemedto be an attempt at the examination Irr.ap.ctive

of hia dlaqualification or cancellation, as
the caaa nay be, of hia candidature."

i for it gives pouar to the Central
Government to notify any exception to the above rule. What

ia to be notJlced is that the central Govern^nt ia .mpoL.«cd
to notify tha exceptions, uhich in effact means modifications

amendments, additions in respect of the attempts at the

^ examination and this power has been given to the Central
Government Sh the Regulations, W55 iteelf .for recruitment to

• 'I ^ • . • • , .Anotification is issued eaCh year for general

information of the candidates setting down the terms and

condttion., |ligibility rtc.to/eit in the C.S.E. One euch
notificatioi|uas issued on D.o.mber 13,1986 and it noticed

certain .xce^tlons in regard to th. attempte at th. .xamiijf

This pouer was exercised by the tentral Government in 1906
and continued In aubsequ.nt y.ars al.o. The contention on

behalf or the reepondente uaa that th. c.ntral Gov.rnnant aad.

the .iii.ndgi.rAa in .xerel.. of It. •x.eutlv. pou.r undar Art.73

Of the Constitution.
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It iB necessary to notice that the recruitment
•: ••••• •• ":Vr-v-v ''7' "" 'V % '"-i j ;;!•>

rules for other services for which the Civil ServicV^

Examination is held each ysar specify that no candidate

Mi,. Ji^rM

-r:: •• .t-- -r- • • -

uho does not belong to a Scheduled Caste or a Schedule

Tribe or uhc is not covered by any of the specified

exceptions notified by the Government of India in the

Department of Personnel and Training, from time to time,
• S

shall be permitted to compete more than three times at

the Examination.

If it becomes necessary for the Central Government

tc amend the above Rule in the exigency of the situation

or fcr some good reason, it can take reccurse to pouer

under Art. 73 of the constitution of India. In that case

.• J

the order may be challenged on such grounds as are ava^able

under lau. We will refer to the same a little later.

Ue are of the view that there is no force in the !

• !

argument of the learned counsel fcr the applicants that the

amendment made in 19B6 C.S.E. Rules regardinc the number

of attempts available to a candidate uho uas allocated

to the I.P.S. or in a Central service, Group 'A' , uas

invalid or beyond the pouer of the Central Government.

- v
-V. - • — -• —

i
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^ in ArtJ3(l) of tho Constitution and it raada as followat-
of axacutiva power of the Union*

Subjaot to the provisions of thie Conetitution, tha
pouer of the union ehall axtand-

(a) to the matter with respect to which
parliament has power to make laws; and

(b) to the axerciee of such rights, authority
Jurisdiction as are exercisabla by tha

^ t»overnBient of India by virtue of any
treaty or agreement!

Provided that the executive power referred
sub-clause (a) shall not, save ae

expressly provided in this Constitution or

A" l«w made by Parliament, extend
in any State to matters with respect to

which the Legislature of the State has also

power to make laws,

executive power of ths Union was extended to matters

; % with respect to which Parliament has power to make

lawse A perusual of item 70 of the Union List, S.vanth

Schedule of the Constitution would show that the Parliament

has power to anact laws in respect ofj

"Union Public Services; all-India Services;

Union Public Service Commission," .

The C*S*C« Rulas pertain to Union Public Services; all-

India Services and Union Public Service Commission* In '

all these Mttars, the executive power of the Union can ba

. _ • • . axarciaad^

Article 73 bf the Constitution ampowara tha

* will MU eoMidat th. prowlalon. of UrtlcU 7s'if

P®"" th. Union ^ edntolwd

/
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- Unlen «nd th. St.t. with e.rtaln .mount ef l.gUlttlv.

AlthouBh the Executiv» cannot act •galrat the provisions ef
a law. It does not debar the Executive from functioning ;ln
relation to a particular subject uhere there Is no la" in
existence, ones a lau Is passed, the pouer can be

exetclssd only In sccordance ulth such lau and the

Government is debarred from exercieing its executive pouer.

Housvet, uhere there is no lau in existence. Article 73 ^

empouers the Union to legislatB#

It Is Indeed true that the executive pouers of the

Union under; Art.73 of the Constitution apart from

co-axtensiye with the legislative powers of the Parliament

are of a fairly wide amplitude and are uider than the

prerogative of the Croun. It is also true that the

Government^can regulate its executive functions even ;

without making a lau. See P.C. SETHI &OTHERS Vs vlJNIO^^ :
OF INDIA AND CITHERS ( (1975). 4 SCC 67). ,

in the above case that it is open to the Government in

exercise of its executive pouer to issue administrative

instructions with regard €o constitution and reorganisation

of the central Secretariat Service as long as there is no
• - • ' ' i

violation of Articles 14 ar«i 16 of the Constitution,'!

In the case of UNION OF INDIA & OTHERS Vs. ;

WAHJl 3ANGAP1AYA AND OTHERS ( (1977) 1 SCC 606), it was

held that the executive orders or administrative instructlcfB

can be issued in the absence of statutory rules and the

-^:;sm ri

: •• ". .f!i bsvuefi.

,".;j •;'
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».ii» can .1.0 be ch.nged. There i, no Benpet or doubt '• V
thtt •xecutivi Inatructiona can ba lasuad t0 |̂)ccupy tha '

W not occupied by a parliamentary lau or etatutorv

rule.. It i. well eettled th.t the Central (iovernment e.n
also Change the adminiatrative/executive Instructions.
This pouer is not unfettered and unbridled and it is also
open to judicial review. It is also well settled that

executive instructions cannot be •ustained, if the same

are violative of Articles 16 and 16 of the Constitution,
RAPIANA DAYARAM SH^TTV Us . INTCRNATIDK'AL AIRPORTS

AUTHORITY OF INDIA &DTHFR.q ( (1579) 3 SCC 469) . It may
also be stated here that executive instructions issued in

exercise of executive powers which are in breach of the

statutory rule or are inconsistent can be assailed on

that account . It is obvious from the above that the

executive act or the executive instructions are open to

judicial scrutiny/revieu if the same violate the provisions
of Articles 14 and 16(l) of the Constitution^^

Shri Durga Das Basu in the Tenth Edition of his

SHORTER CONSTITUTION OP INDIA refeisto Art #73^ of the

Constitution says as,under:

"Uhere the Constitution does not require an
motion to be taken only by legislaticn or there
is no existing law to fetter the execijtive power
of the Union (or a State, as the case may be) ^
the Government would be not only free to take such
action by an executive order or to lay down a
policy for the making of such executive orders
as occasion arises, but also to change such
orders or the policy itself as often as the /

Government so requires, subject to the follpiuing
conditions j

".-•i
>;r"

(a) Such change must be jnade in the .exercise
of a reasonable discretion and not arbitrarilyo
(b) The making or changing of such order is made
known to those concerned* '

(c) It conplies with Art *14, so that persons
equally circumstanced are not treated unequally.
(d) It would be subject to judicial review,"

:

f

•. »

•• \
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;i fv; ! Thli'̂ ^cclnctly pute down tht pouar of the Union in ,
r«»p»ct of •riactinQ laws under the •xecutiwe power

^ Union, It is no doubt true that It is open

Parliament to anact a law on the same subject or to smsnd,

Btodify or rescind the rule Bade under the Executive power

of the Union,

In the case of A,S. SANGUAN Vs, UNION DF INDIA

^ quoted ahous
(AIR 1981 5C 1545), the conditions (a) , (b) and (c)/were

laid down* The Supreme Court observed:

"The executive power of the Union of India, ^
when it is not trammelled by any statute or

rule, is wide and pursuant to its power it ean

Bake executive policy* ••••

A policy once formulatedis not good for

ever; it is perfectly within the competence

of the Union of India to change it, rechange

it, adjust it and readjust it according to the

compulsions of circumstances and imparatives of

national considerations.

It is entirely within the reasonable

discretion of the Union of India, It nay
stick to the earlier policy or give it up.

But one iuperativs of the Constitution

implicit in Art . 14 is that if it does change
its fiolicy ,. it must ^dd cf|)^ ¥kirly and should
not give the impression that it is acting
by "any ulterior criteria or arbitrarily.•••

So, whatever policy is nade shoald be
done fairly and Bade known to those concerned'c*

As far as the exercise of a reasonable discretion and

tha amendment introduced in the second proviso to Rule 4; of

th@ C,S.C. Rules, 19B6 is concerned, the same was not

arbitrary• Ue have examined the circumstances in which the

second proviso to "ule 4 was Bade, the exigency of the

situation, the uncertainty in the Batter of filling up of

vacancies, and the adverse reports in the Batter of probation

ary training were the reasons for introducing the change^. U«
have dealt with these natters earlier and ue do not think that
this was an arbitrary •xarcise of the power. Nor do ue think

.fiL - I



n th.t thie i,«s ,£ . tssuli of "x^rcl.. er unt..eot«bU T-S
'dliit-«tion. .• • . )

• w •

«» f.r •« th* cecond it 1« el«.r th.t thi
^ y •"..ndrent u.s wd. knoun to thos. conootned .„en berbre th.y

».t In th, C.S.E. 1987. The amendment ves mde through .

noHfieatlon published In the Gezette of indie on 13.12.1966.
There Is e presumption of knowledge In regard to publloatlon
Ip the Official Gazette. Those who eat In the prelins in

the month of June 1967 would be presumed to be auare of this.
The requirement under this olauee uill be deemed to have been

fulfilled.

The third clause peftains to Art .14 of the Constitution

end for treating persons similarly placed equally, ue have

examined this matter also earlier In this judgment and ue

have held that there ie no question of differentiation or

di^cirSsnination betueen those uho eucceeded in a Croup 'B'
Service and those uho succeeded in Group 'A' Service in the

C.S.E, Since it is a combined examination for various Services,
^ appear for one or more eervices . But their place-

irent in a particuUr eervice ie based on the result of the

examination, preference indicated by them, the vacancies

available and some other factor.. Consequently, if . candidate
has received lou marke end ie ellooated to . Central Service ,
Group 'B', he cannot be equated with a candidate allocated

to .Group <A< Service. There is clear dietinction betJen
*th. e.rvloe conditions, .cal.s of pay in Central Servic.i,

Moup M. .nd Group .0". The Utt.r .re not placed on .n .,u.l'
footing and .re in louer rung than thoee allocated to Group 'A'
Sarvicee. the distinction betueen Group 'A' or Group' »B«
Servlo*. does not. In eur opinion, violet, the prevloiens of
Art. 14 *16(1) of the ConstUu^on. The St.t. .ction Iti this
r«o«rd cannot aald to bs bad in law',

.j, "il>'il'-|i-Tf- rrl Ii' . . . - "*• .
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furthtr, it Will b. notlcd that tho.. who h.v. qoslifi.d
fct I.A.S. or I.r.S,, they are pr.elud«d front

co.p.ti„g for .„y eth.r ,.rvic. l„cludi„B Group M• s.r«lc.,
» reatrlpticn i, .Ir..,, th.r. Tor y.„, together bsoau..
the I.A.S. ,nd I.F.S. ,t the ap« ,nd hi.jhBst paid
-r„ice, in th. country, c.rtain r.strioticns are pUced

because Of the axiatlng aituation en the allocatae. Of
Coup AService, particularly, considering the point that
there ie agr.=at uncertainty about fiums up of vacanciea''
.nd the probationary trainirs when acandidate intends to

to th. Govarnn^nt to
•xercise its executive pouar under Article 73 of tha
Constitution to ™.e rules to face aparticular situation.
Exercise or such pouer is permissible, ue do not find that
t^ere is eny inf.i„,™„, Consitution in

-rcisino the power undar Art. 73 Of the Constitution.
AS far as the last clause is that such an order '

would be subject to Judicial raui.u. ^hera is no danial of
fact that the amendment to Rule 4has been challenged

before tha Tribunal in thes. AppUeatlona.

Refarano. «y ba «id. to the deciaion of the
Allahabad High Court In tha cas. of RAHMDBa or. !

ty aOivi.ic„ Bench. ,n . ..tt.r p.rtainin, to racruit^nt
to the cantral sarvlc., oroup M- under tha C.S.E., tha
.PPlloant Shri Ravindra Pr..d Singh „a. eaiaeted for
.PP.int„nt in th. D.f.no. Land, .nd Canton«nt s.rvicc



6«up and h. cl«l»»d that h* h*d slwiirT'hls option-fer ih#
I.r.S. , iBdiin Pollc* 9.rwio», Indian Inoon Tax

Satvlca (Group *), Indian Cuaton and Cantial Exarelaa
•v

Sarvica (Group A), tha Indian Railuay Trarfle Sarvlca

. (Group A) and tha Indian Audit and Aooounta Sarvlca (Group
Artfarance uas nada to tha C.S.E. Rulaa which undaruant a

chanse in the yaar 1979 and a rafaranoa waa alao nda to

Rul« 17, The Division Bsnch obssri/ads

•Articl. 73 providBs that subject to th®
provisions of ths Constitution, ths
sxscutivs pousr of ths Union sxtsnds to the
nattsrs with rsspSct to which parlianant has
pousr to maka laws. To put it diffarantly,
the pouer of ths axacutivs of ths Union
is CO-extensive with the Isgislativa pouar
of ths Union* Of course, ths axacutiva
direction issued under Articls 73 is subject
to any leu eithar in praesenti or in future
passsd by Parliament

\, • , . . • • •

The Division Bsnch rsfsrrsd to ths decision in ths casf

NAGARA3AN AND OTHERS Vs, STATE OF WYSORE AMD nTMrsQ

(AIR 1966 S,C, 1942 para |) and quoteds

•Ua see nothing in the tarns of Article 309
of tha Constitution which abridges tha power
of the executive to act under Article 162 of
tha Conatitution . without a law. It la hardly
necessary to Mntion that if there la a
etetutory rule or an Act on the Batter, the
executive sust ebide by that Act or rule and
It cannot in exeroiae of tha executive pewsr /
under Article 162 of tho Constitution linore ?
or act contrary to that Rule or Act

Tha Oiviaion Bench observed^

We, thsrsfore, feel no difficulty in taking
tha view that Rule 17 haa its eouree In Article 73
of the Conatitution. Once this la held, the
eubniaslon Made on behalf of the petitioner
that the Rulea noitatutory force le negatived**.

"T?
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It um thui b. ,..n th,t th. C.ntr.l S.rvle.,, Croup
•• •• • • • • •- , • , • • / 'dietlnct and ttparata from tha Sarvicas anuMrated 4p|̂

Group as well as dirfarant from IAS and IFIs. it has ^ ^
been noticed th.t th. I.A.S. „d l.r.S. on th. on. hand and th.
IPS on th. oth,r eon» in dirr.p.nt ct.Borl.. .nd, th.r.for.,
oonstitut. diff,r.nt el.ss.,. Thus, the., s.rvice, .re dirf.r.
•nt from C.ntrel Services, Group -A' .nd Group -B',

An ergu^ent .bout dlecrln.ln.tlon wa. raised in th... : .
. Uni.e, th. cLaslflcation 1. unjust on th. fac. ogit,

th. onus 11., upon the .ppllcant .ttacklng th. classification.
It has to b. .houn by co9.nt .vldenc. th.t th. .foresaid

Uo! 9l"siri„tlon ie unr.asonable .nd «iolatlv. of Art. 14 of the
«.« .ConstUution. u. ha« alr.ady held that the classification »ad.

SalSOSil t-e C.S.C. Rules is p.rf.ctly valid and Justifi^^
Vli In the case of BIRENDRA kiiwar wicaw CKr, npc

^ mUtflDrDF imu (»rit Petitions 1.0.220 to 222 of 1953
, decided on 13.3.1964) th. Supreme Court observed. «

" "uet be, it is conc.ded that th.

.xlgenci.,, conv.nl.nc. ot n.c.s.ity of . p„ticul.td.partin.nt Bight justify th. liiposition of . total
ban on th. ..ploy.es in that d.part^nt, from ...king

p.r«ItTth V" . . parti.1 ban «hichth.» to ...k only certain post, in th. ..me
dap.rt»,nt c.nnot b. characterie.d .. iii.9,1 „

The fact th.r.for. th.t
I L u ; in c.rt.i„ oth.r d.p.rt«nt.1 «. permUfd to coi^^.te for . cl.ss I pLt i. ^

' i'̂ n'unr """I/" • variati™ ..
Artlclee 14 .nd 16(l) of th. Constitution as not
ba.ed on . cUssification having rational ,nd
r.a„n.bl. r.l.tion to th. object to b. .tt.i»d.
n I "«**' "" i'po... a ban on th... .iiiloys.,» gning their po.te and eonpetlng for post, in the
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«• •» of th» vUm th»t th» Uu lild tfoun by thi '

Supnim Court •boin will .Uo b. .pplicabl. to th. fact.

of th« pr«s«nt oast. Putting raetriction# on eartain

candidataa who hava alraady qualifiad in the axaiaination

as in the praaant casa from sitting in a futura C.S.E.

cannot be termed to be discriminatory or infringing the

provisions of Art. 14 of the Constitution. More eo,

when it ia necessary to readjust the rules according

to the compulsions of circumstances and imperatives of

national considerationsi
• '

ft" •*9^«»nt was raised that the C.S.E. Rules befera

its amendment in December, 19B6 uas a beneficiai legislation

and it could not be abrogated. Reference was made to the
^ ^ the

decision ofj^Suprema Court in the case of ALL INDIA REPORTER

KARWACHARI SANGH AND OTHERS Vs. ALL IMDIA REPORTER LTD^

AND OTHERS ( AIR 1966 SC 1325). Their Lordships were

dealing with the case of Working Journalists and other

Newspaper Employees (Conditions of Service) and niscellanaous

Provisions Act, 1955 and obsBrvadl

"19. The Act in queetion la a beneficial
legislation yhich ie •nacted for
of improving the conditions of aervica of the

•mployaes of the newspaper astabliehroente /
and hanca even if it ie possibla to have two
opinione on the conetruc^ion of the proviaione
of the Act the one which advances the object J
of the Act and ie in favour of the aonployees
for whose faeinefit the Act ie passed hae to be ^

':accaptadij"

The concept of beneficial legielation in respect of

I
/
I

. I
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cannot be on the same plane as legislation which

is enacted for the purpose of improving the conditions

of service of the employees of the newspaper establishments*

The principle laid doun in the case of

A.S. SANGUAN (supra) entitles the Union iGovernmeht^q

makej abridge, alter and amend the rules in exercisie

of executive power of the UnVfin. In a matter o'"

sr':nri ^ competitive examination to choose candidates for Central

services, the concept of beneficial legislation uill

be ar cninma » We have.seen that there is an extensive

power in the Union not only to make law in exercise of

Its power under Article 73 of the Constitution but

it Can always amend the rules or make new rules in

the exigencies of the situation and according to-the
,0^- • • , , • ; • . .: , - ' .••. ., • • •

compulsions of circurostances. The concept of beneficial

legislation, in our opinionj is not attracted in such

a case.

9
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^ "l"'» that th.r. 1. ho.tU. • ""'"
' • 'W»crl»ln«tion between c-ner.l tandldat.e end the c.ndidaUo

b.lonBins to SC 4 S.T. In the number of opportunltl..

to be evalled by candidates balonglns to Group •«• servleaa.

If UB excludi/fot conaidaretlon the .xlatenca of:
the aecdnd proviso to Rule 4 of the C.S.E, pules end conalder i
Rule 4 end the ut proviso, only ue find that General '

candidates can make three attempte in C.S.E. uheroB® u
S.c, /S.T. eendldate can have ea many chances ao long ho is

•llglble. A9B limit for the-ganaral candidateuaa 26 yeara

while for the S.C./S.T. candidatea the age limit was 31 yearn.

Hence e S.C./S.T. candidate was entitled to five moro t^iianoss '
than e general candidate. In other words, e S.C./S.T. i:

candidate could eit in the examination until ha croeseo the

"Qe of 31 years. The constitutional provision in respect of

S.C./S.T. is providsd in Article 46 of the Constitution. It

reads:

"46. Promotion of educational and economic
interests of Scheduled Castes, Scheduled Tribes
and other weaker sections,- Th.fs State shall "

promote with special care the educational and
economic interests of the weaker wtlmm of tha
people, and, in particular, «f the Scheduled caatos
and the Scheduled Tribes, and shall proteek tSviP
from social Injustice and all forms of exploit®;for.c® i

i

I •AS a matter of fact, the apeciel protection given for
• > • , . , . . • : • . . - -j -

Bafeguerding ihe Intereet of S.C./S.T. candidates le thara
• . . . • . I

from • long time and it has not bean ehallenged. Thi. does •

not anaure an •utomttie •erwlca for the S.C./S.T. candldatB ae^

: :V, .
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ho has •Iso to compete and stcura • poiitlon which ui\ll di«k® .

—hirf •lioible for b.ing inducted into e Central i ?

. The position has altered. After the induction of •

the second proviso to Rule 4 of the C.S.E, pules, this .

Uv;^ a chenge inasmuch as it pieces restrictions pnly

who hawB been ellocsted to a particular

,: :;v between a general

. ,ee^f^i^2te p S.C./S.T. candidate once he has been allocated

^ Service after appearing in a C.S.E/:in our opi^oh,
the restriction which has been placed by the second proviaoS'

: ^ is in respect of those candidates who hkve;either ^ ^

ajlfpsted to e service 'or appointed to: a Central Service." ^

Consequently, these candidates Competing further ti'imp!

: t opportunities is limited to the ^extent ^per^^^^

•V, the said proviso read with Rule 17 ofthe C.S.E, Rules, •

-made:to Rule .8:of the CJ.Ei •••Rule8-^uhi^h;''S-^^

^ those candidates uho have been; iallocaycJ tcr ^

I.r.S. from competing again for any other service. That

- ^ a long time. That has not been ;

^ similarly, the changes that have been introduce^
by 8B to .Rules 4 and 17 of the C.S.E. Rule^ i

^ ^ of the •xigency of the eituation and |
circumstances. Ue/ therefore, find no merits in tWp^

r "S discrimination be^een :yt-
general eandidates and the S.C,/S.T. candidates.

ye Mill take next point uhether the rights giw.n

• i.

%•!
•). •--•

i:Jr.
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to t.C./S.t. eandidttti Mndtr «ul« 4Ki^ been taken awly

•»* tht »Bd pro*1.6 to Rol. «.

who hev. not boin •uceoodod in ony C.S.E. not •UooBtod to

•ny ••rvico can eontinus to apposr In the C.S.E. so long

•8 thoy or. •llglbl. to do ao and that JneludaaiagauiaB fflla®.

Hanoe, thera ia no Intarfatanoa ulth that rlgfit of the

S.C./S.T. candidates.

Hoy|\;0f^ the position alters^ once they

allocated er appointed to a psrticuiar Centraf SarvicSp then

they ere on the same plane as any other candidate , They

are also subject to the earns restrictions as any other

candidate under the second proviso to Rule 4. In other words,

a candidate yho he© come in Group 'A* Service will be eligible

to appear again for I.A.S., I.F.S. and I.P,S. as provided in

Rule 17, But those who have qualified for I.P.S. will be

entitled to sit for I.A,S., I.F.S. and Central Services,

Group 'A*. One restriction has certainly corns in end that

is, if he has been appointed to a aervice, then there is a

bigger restriction on hiw, Appoinisiieii^ to a service eoines

after the allocation 1» final. He has to join th^^^^M

and take probationary training*

A queation iai iihila going throiigP 'all thib.^
•I.-'

Site in « subsequent C.S.C. and gets seler-ted to anothekr

service and uiehes to change hie aervice.^ Should hi bii j
perwitterf to do ao on the basia that Rj#® ♦ of the C.jS.t.)

Rules gives M» 3 attempte to ait in C.S.E, ? The reapbndante

iV

V
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#tsr^: is that the £«r.0rel GoverniP«nt can igaposs testffietj^ns
s- ' . IffSiiii;:

in this regard as thara is considerable uncertainty in

11M «.» 1'' • ". . • \ - I'filling up of va^ncias, interruption ulth traiiiif^;

enormous wastege of funds, ti®^® and aver, loss in gairiing

experience. Besides the candidate also stands to lose

saniority if he lesvesoha service and joins another

8 p r v/i ce, -• T:

Ue are of the view that the provision of secrnd

proviso to Rula applicable in the case of S,Co/S.T, ? i

yfeOvh^wenbeen-'̂ alioested' tp-'a' serviPi-bl^'eppointBd>

•-to 19'PeS,'-Vbr':to.VX^ ;'̂ ervicB-Sg^;^^^^^ under"the" ;V - ^
•• • - •, ..i --j:'/;' V b ^.' '• '

Union;'':;yB;sre;'#|jthp"viey;%at'V^
'• '•7' \ , J-i

the rights of the S.C./S.To candidates if after being allocated

. to a service they ere treated in the same mannersaa

~ •' general cendidates. Ctheruise, it would be extremely difficult

to fill up the existing vacancies meent for S,C,/S,t, "

candidptes for in some cases, nothing uould ever be final

until 8 cardidate completes the age of 31 years. Serious

problems of senicrityuoui^ arise; Tt ubuid be wholly

if : to give seniority to such a candida^^;

. was :selected for^' Central '

..-V ^ Mlding 8-; post in .that/^erylce,/;.

his assent'-or eonplates

th© sga of 31 yeara. It will also be inequitable in that

ess® to give ^iir seniority of the batch to which he was

-lj£r.s .cd. period, ha may not have worked

^ "="1' ''""tione uould be ralMd In ^
^nd recrui|mBn^ tnd sBl^ctlon to fill up the

i:^

•;••; '-'"-..j -Av.i

#»C. a S.T,. Mill be left uncertain eni
and unfillad;
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,• ,,f l^ree, ni^ber;:
chancee to sis.C./S.Tv candidate unti^^i he succeeded in C*S«t,.
and allocated to that service is justified. But the moment h®
is ellocatDd or appointed to I.P.S. or to a Central serviee,
Ero'jpVA* , he ihouid be treated on the same lines as any
other genrral candidate. That tsould not only be equitabl©
but also fair. That would be in the interejst of S:^C./$.To V ^

candidates as UBll as in the interest of the administration V
as uell as in national interest. \je decide the point •

• accordingly

"SENtORITY
*»'e must nou consider the question of seniorityo

:the^inst&uetidns-i'egaiijirig sdnloi-lty laid >

J®^^ers,;rEfBrred,to above , a ;
ue have to consider whether any relief be given to, the

successful candidates allocated to one or other service in the
fe3ts:2r: ag gnli^f^.Sw or - Group"®:A» yif they have not joined the training or

' v-,,5 ipE^rrtissi/pn. or under ^'brder^ bf the^ < ^ ^ •
have

V a^ove InstTUctlons'-t'o-te 'Unenforce

able j the applicants must not suffer loss of seniority. Their

seniority uould be maintained in case they join the service;

allocated. In case, J^hey have sucteEded •

r;:;v: in, subsiequenitv Civil Service Examinat;lolrt' ( i^e,' of• 1988. or i v

,;their seniority uould depend on the service they join.

CONCLUSlbrJS; • ^ T^.:'

Having considered the matter %Qi^ch of

cases, ue have'come to the follouing ccnirslusipj^ar.r

1.; , The 2nd proviso to Rule: 4 of. |;hs^^i^^: |̂x3iF)rvis9B ^

Examination Rules is valid. j

2. The provisions of Rule 17 of the above Rules are :

also valid* . , • Vr;

•3. ,;The'above provisions-are not;dt'-i^''-ifV(i-'pr«vi8iprs8

of Arts. 14 and 16 of the Constitution of Thiltai^? >

; 4. The restrictions imposed by thje ^lid prbviso
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Ruie 4 of the Civil s®rwicee £*arni^^^ Rulee are not bad

5» (i) The lett'errili'Sued by 'tHe','fVrniVif%

public Grievances snd Pensions dated 30th Ruoust , 19BB and in

particular, paragraph 3 thereof and paragraph A of the lettpr

dated 2.1 oi989 s, issued by the Cadre Controlling Authority, i

;V^ q;;-^- Railways (Railuay Board) are held to be bad in lau

' similar lestters issued on different dates

by ;cther, Authorities are also unenforceable.

., Candidate .u[^c;,has. been allocated to the I .P,So or:

•'T't-o a Central Services 9 Group ' A' may be alioued to sit at the

saaoaus- Servic^iBs.,EX8-mi-,naitipn, prdvided^^hW is- uithin the

3sij- 3.vi:;;;R '̂r.!P^?^^^^e-iage'̂ -lititit'̂ ""'uithout having to resign from the service

to L>hich he has been allocatedp nor uould he lose his original

seniority in the iservice to uhich he is.allocated if he is unable

(t••^^^^ninn uith his oun Batcho^^i '• •

: 6, .These applicant s uhc haVe been allocated to tf?(?'

or any CentTal Service s , proup. ' A' , can ' have one more atti -

• in the subsequent civil Services Examination, fex the Services

; . indicat^ed in-Rule 17 bf the C\S.E. Ryles., .The Cadre ccntrollino

' S' ,%V opportunity J;tc. such candidates

ii,;; ; , ,'. i-.; - ^ ,th6sfe''candidates uhp ^have ,bei

o

:.i

I

Ebeen allocated to M
of the Central Services, Group VA' s or I .P«S» and uho have
appeared in Civil Services: Main Examination of a subsequent

year uhder the interim orders of the Tribunal for the Civil-

SBrvioGS Examinati^ : •• 1908 or -1989 and have succeeded^
are to be given benefit of their success subject tothV

^^proV'igi'Ons of. Rule 17 of the C.SoEo Rules. . But this exemption
will not be-svailable for any subsequent Civil Services

^^f[|ti3^at;ioh';--~-^ • •

, : ^ ' therefore, the Applications succeed

A" 9 quashing of the 3rd paragraph of the letter

paragraph of the letter dated

2nd Sanuaryj 1989 and similar paragraphs in the

-isttes isfeued to ths applicants by othes' cadre ,r

T

•»•

-I
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*Ph)^oUl„g .«tborUii«. rurth«;. diraction l. givsn
to^h^ «,p.,.d..ta that .11 these cindldatBs uho We^^;

beo„^ll^eated'tp,„y„r,heCe^.alS„.,,,,„o
«PPBsr?<l,;in:,C:iuii ServlcBs fhin

^...inauon,. 19EB or 1969 .f the
TribMnal ^and; ..e "Uhin^tm yplt ,

on parties'. ,

'iBiCe mTHUR) "
VICE-CHAIR HAN (A)
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