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IN THE CENIRAL AnIoISTREATIVE 'T}?\IBUE\RL
PRIVGTIFAL L)LL\.(J'J.' s I\L["f DELHI .

Ragn,iio .04 134/1989 ~ Date of decisions 20.%.89
Shri R.S. Bhatotiya sesslspplicant

Vs
Jnien of Indis & Anather s s 0 sRESPONdents

P

For the Appli cant esssoohnrl Babu Lal,
- Gounsel
For the Respondents : coos eIl KGCo Hittal,
Counsel

CO RlL-\ L \"‘l’:_

THE HON'BLE MRe PJK. KARTHAY, VICE CHAIRMAN(J)
‘THE HON'BLE ¥R, F.C. JAL N, ADMINISTRATIVE »ELBER

l. - Whether Reporters of local papers may be allowed
to see the Judgment?
Z, To be referred to the Reporters or not? Vo

(The judgment of the Bench delivered by Hontble

iar, P.K, Kertha, Vice Chairman{J
) b

Thejapplibant,'who is working as an Assistant in the
Ministry 5% Defence (Finance Division), New Delhi'filed this
application under Section 19 of the Administrative Tribunal's
Act, 1985 praying for the following_reiiefs:

(iy To guash the lidnistry of Defence Qil dated 2%.7.83
confirming UDCs;
(ii) to place the applicant at an appropriate place in the

~select list of ULCs in Defence Cadre along with UDGs of 198
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ULCs Zxawination by cencelling th 0l dated 7.5.1934:
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(iii) - +to promote the applicant‘with effect from 31,12,83,
the date from which an UDC in Defence inistry having a lower
rank has been promoted as Assistant; |
(iv) to place the applicant in the seniority list of

Assistant issued on 14.8.86 by the iiinistry of Defence at

5.No»72 instead of 107 for his future promotion;




ix the pay of the.apglicant as Assistant

(vi) to grant to him arrears of p2y as Assistant wit!
effect from 31.L2.1883.
2. The respondemks have filed their counter-affidavit

and the applicant his rejoinder., The applicant has also-
P : er.
filed P MNo.l0Z0/89 for condonation of delay to which the

respondents have filed thelr reply. The case was listec
we went through the records carefully and heard the,
applicant entered Covermnent service as LTGC in the hiinistry

of Finance (Defence Division) in 1974, He passed the UIC's

Limited Examination in 1980 an

d was promoted as UDC in
1931,
4, - In Februafy 1978, the Government decided to merge
the Finance Divisions/&ec ions with their respective Admn.,

<he Inte grated Financisl
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Advisers Scheme and to Ltransfer the personnel working in

Finence Divisions/Sections to their reaoecb1Ve.Adm1n strative
Ecinistriés/1eraruhen S on a peranent basis. The Integrated
financial Advisers Scheme was introduced in the iiini
earstwhile Defence Division of the 1.3
been transferred to the Linistry of Defence. The grievance

of the applicant is that the !.inistry of Defence, in order
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to give benefit of seniority/promotion etc. to their own

~

JoCs, 1lssued orders cf their confirmetion on 2
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result of which UDCs in Pefence l.inistry became en bloc

——

senior ©o temporary JUCs transferred from the iilnistry of

Einance(Uefenc Dvn.). The applicant was on deputetion toar




“therefore, he was not taken on the strength of the Defence

b5 - The applicant made several representations .

30.7.84 in the Ministry of Finance {Department ofsRevenue)

having his lien in UDC% bost in the Defence Division of the

Ministry of Finance from where he was sent on deputation,and

Cadre at. the initial stage of merger. He was taken on
Defence Cadre only wee.fs 7.3.84 and was placed jufiior
to all ULCs confirmed by Defencefﬂinistry Weofe 29,7.83,
' ' was Xe—
5. in 1985, the seniority list of Assistants/issued
by the Minis~try of Defehce, The applicant was promoted

as Assistant weeofo 31,7486, but he was shown junior to many

thers.,

(o}

7

successively on 21.5,84, 28.5.84, 27.9.845 13,8.85, 20.2.86,
26,5,86, 3.6,86 and 20,.3,87. He zalso made anh appeal to the
Defenéé Minister on 2,3.SBu The application has been filed

as the applicant did not get the relief sought in regard

to the upgradation of his senioritys

7. . InuP 1050/89 filed by the applicant for |
: - . |

- condoning the delay, he. has stated that the cause of action

arose when the liinistry of Defence circulated the inw

- complete seniority listéén 75484, Till Octobexr/November, 1987,

"he could not, however, know the exact position regarding his

seniority nor:didithe Defence Ministry clarify it in their
replies,  He wasAalso'anﬁious to- avoid litigatidn.

8. Admittedly,vthe épplicant has meade repeatéd
repreSentatiohs to fhe Competent &utho:ity/fnam May, 1984
onwards, As early as on 20.,7.84, the respondents informed
him that his seniority H?s been correctly fixed in texms

of the relevént Regulatibns@ﬂnnexu;e A=9), This was.
reiterated by the respondents in their letter dated 31.3.86
in reply to his represenﬁatioﬁ dated 202,86 and their letter
dated 23.1.87 in reply to his representations dated 26,5.86

and 3.6,806 On 23.4.87, the respondents informed that no

—

new points have been raised in his representation dated

20.3.87. | ‘ :h?/
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- 9. The applicant has preferred an'appeal to the Defence
r‘ iinister on 2.3.88, apparently fo£ bringing the case within
the period of limitationi The respondentsin their reply
dated 6.4.88 agéin'informed him theat no new points have been
raised in his appeal.
10, | - The learned counsel of therapplicant relied upon
some rulings in support of his contention that the delay,

i - ~ 3 ‘ - . k3 1 "\{. .
if any, should be condoned in the instant:Case, These

fulings are not applicable to the facts and circumstances
of the present'caées The Supreme Court has held in Gian
Singh Mann Vs, High Court of Punjab & Haryana, 1980(4)

SCC 266»that “éucqessive‘representations would not justify

condonation of delay%. On careful consideration, we are

of the opinion that this’'is not a fit case in which the

present epplication belatedly and the same is rejected at
the admission stage under Section 21 of the Administrative

\
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} " delay is to be condoned, The applicant has filed the
Tribunals &ct, 1985, The parties will bear their own costs.

Wl .

i (P.C, JAIN} | (P.K. KARTHA)

MEMBER (A) : ' VICE CHAL RN J)

®  1977(1) SIR 470; ATR 1938(1) CAT 1.




