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IN THE CHMrRAL ^UjaliJlSTRATIVH TRIBUNhL
FRI-CIML BEaDH, m'JI DELHI.

Ragn.No.OA 134/1989 Date of docisions 20,9,89

Shri RoSs Bhatotiya 8«® .Applicant

Vs^,

Union of India g, Another «».ResDondent;

For the Applicant

For the Respondents

.®«3hri Babu Lai,
Counsel

9. ,S hri K®G. r.li11a1,
Counsel

CORm.;i:

Thb mON'BLc J^SR. P.K. KARtm, VICE (JhAIR-^^Cj)

THE HON'BLE IV!R, P.C. N, ' ADfvilMISTRATIVE .'yEr-lBER

1.

^,

'.Vhether Reporters of local papers may be allowed
to see the Judgment?

To be referred to the Reporters or not'? iVi>

(The judgment of the Bench delivered by Hon'ble
iar^ P»K. Kartha, Vice Chairman( J))

The .applicant, vjho is working as an assistant in the

I.iinistry of Defence (Finance Division), New Delhi filed this

application under Section 19 of the Administrative Tribunal's

Act, 1985 praying for the following reliefs:-

,(i) To quash the i/iinistry of Defence Oivl dated 29.7,83

c o nf i rmi ng UDC.s;

(ii) to place the applicant at an appropriate place in the

select list of UDCs in Defence Cadre along with UECs of 1980

UlCs Examination by cancelling their OM dated 795.1984;

(iii) to promote the applicant with effect from 3i,12o83j

the date from which an UDC: in Defence I'dnistry -having a lower

rank has been promoted as Assistant;

(iv) to place the applicant in the seniority list of (

Assistant issued on 14.8.86 by the I.iinistry of Defence at

S.No.72 instead of 107 for his future promotion;
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(v) to refix the pay of the ..applicant as Assistant

on the above basis; and

(vi). to grant to hirr. arrears of pay as Assistant with

• effect from 31»12,1983..

2, The respondemfca have filed their counter-affidavit

and the applicant his rejoinder. The applicant has also

filed j/P No.1050/89 for condonation of delay to which the

respondents have filed their reply. The case was listed

for hearing on the question of admission on 29,8.89 v/hen

we went thr'ough the records carefully ®ind heard the>

learned counsel for both parties,

3, The facts of the case in brief are that the

applicant entered Governn ent service as LI^C in the iwinistry

of Finance (Defence Division) in 1974. ITe passed the 'XC's

Limited Examination in 1980 and was pron'.oted as UL7C in , ^

1931,

4, In February 1978, the Government decided to merge

the Finance Divisions/Sections with their respective adEn.

J.linistries/Departnients under the Integrated Financial

Advisers Scheme and to transfer the personnel working in

Finance Divisions/Sections to their respective Administrative

i'.'iinistries/Departi.ients on a pernanent basis. The Integrated

Financial Advisers Scheme was introduced in the i^linistry of

Defence with effect from 1,8.1983 and the staff of the

erstwhile Defence Division of the J.-linistry of Finance has

been transferred to the kinistry of Defence. The grievance

of the applicant is that the f.inistry of Defence, in order
1

to give benefit of seniority/promotion etc. to their own

[jDCSj issued orders of their confirmation on 29.7.83 as a

result of which UDCs in Defence.'..inistry became en bloc

senior to temporary JDCs transferred from the i.linistr/ of

Finance(Defence Dvn.), The applicant was'on deputation to5Ji

post of Junior Hindi Translator w.e.f. 2.2.83 to

o
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30.7.84 in the Ministr/ of Finance (Department of|Revenue)

having his lien in UDC»s post in the Defence Division of the

Ministry of Finance from; where he vjas sent on deputationjand

therefore, he was not taken on the strength of the Defence

Cadre at. the initial stage of merger. He '.vas taken on

Defence Cadre only w^e.ft 7.5,84 and vjas placed jurtior

to all UEXi;:s confirmed by Defence/iviinistry w.eof. 29.7,83«
was

5, in 1985,- the seniority list of Assistants_/issued

by the Minis-try of Defence. The applicant was promoted

as-Assistant w.e.f, 31.7.86, but he was shown junior to many

others.

6. - The applicant made several representations ,

successively on 21.5,84, 28,6.84^ 27,9.84:,. 13;®3.85, 20.2.86,

26,5:®86, 3.6.86 and 20.3;,37-. He also made ah appeal to the

Defence Minister on 2,3.88. The application has been filed

as the applicant did not get the relief sought in regard

to the upgradation of his seniority®

7. Ih: Iv'lP 1050/89 filed by the applicant for

condoning the delay^jie;-. has stated that the cause of action

arose when the I/dnistry of Defence circulated the in~

complete seniority lisUapn 7.5.84. Till October/November^ 1987,

' he could not', .however, know the exact position regarding his

seniority hb;r ididj-the .'Defence Ministry clarify it in their

replies. He was also anxious to avoid litigation.

8, Admittedly, the 'applicant has made repeated

representations to the Competent Authority fiom May, 1984

onv/ards, as early as on 20,7'.34, the respondents inforned

him that his seniority has been correctly fixed in terms

of the relevant Regulatibns(AnnexuTe A-9), This was.

reiterated by the respondents in their letter dated 31.3.86

in reply to his representation dated 20'.2.86 and their letter

dated 23.1,87 in reply to his representations dated 26j,5,36

and 3»6,86'6 On 23,4.87, the respondents informed that no

new points have been raised in his representation dated

20.3.87.
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9, The applicant has preferred an appeal to the Defence
\

Minister on 2.3,83, apparently for bringing the case v^ithin

the- period of limitation^ The respondent^n their reply

dated 6,4.88 again'informed hira that no new points have been

raised in his appeal.

10. The learned counsel of the applicant relied upon

some rulings in support of his contention that the delay,
•X-

if any, should be condoned in the instant xase. These

rulings are not applicable to the facts and circumstances

of the present'case® The Supreme Court has held in Gian

Singh Mann Vs. High Court of Punjab 8. Haryana, 1980(4)

see 266-that "successive representations v^/ould not justify

condonation of delay"® On careful consideration, we are

of the opinion that this'is not a fit case in which the

delay is to be condoned. The applicant has filed the

present application belatedly and the same is rejected at

the admission stage under Section 21 of the Administrative

Tribunals Act, 1985. The parties will bear their own costs.

(P.C. J^^IN) (P.K. i^VRTHA)
MEMBER (A) . VICE CmiRlvl^HJ)

1977(1) SIR 470,• ATR 1988(1) CAT 1.


