IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. UA-1962/89 Date of decision: 18,9,92
Smt, Sudesh Vaid esos Applicant
Versus
Union of India through eees Raspondents

Secy.y Deptt, of Agrie
culture & Others

For the Applicent ceee Shri R,P, Oberci, Advecate
For the Respondents eses None
CORAM:

The Hon'ble Mr.P.K. Kartha, Vicé Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed

to see the Judgment? tikﬂ |

2. To be referred to the Reporters or not? }
JUDGMENT | |

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J)) |

The grievance of thae applicant, uﬁo ié mofking as
a Technical Assistanﬁ in the Indian Agricultural Statisties
Ressarch Inétitute, New Delhi (IASRI for short) under the
Indian Council of Agricultural Research (ICAR), relates to
the &ecision of the respondents to disentitle her from
allotﬁant of Government accommodation on the ground that
she ouns a house under the Delhi Devslopment Authority. In
the éresént application, sheAhas sought for the following
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reliefgie
(i)to quash the memo. dated 7,6,1988 direct ing
~the appli?ant’herein to vacate the premises
in questiong
{ii) to quash the Memorandum dated 24,11, 1988
canceglling the allotmsnt of qqarter No, 16
(Type-1II) at Krishi Niketan, Paschim.
Vihar, Ngu Delhi with effect from 15,111,883
(iii) to quash the Office Order dataed 5.3.1959
containing the decision to recover market
rent from the applicant ; and
(iv) to éuash‘ths Memorandum dated 26,7,1989
directing the applicant to vacate tha
premisss in question on or before 10,8,89,
2, UQ.haVQ gons through the records of the cass and
have heard thg learned counsel for the applicant, Uhsn
the case-&as called on 8,59,1992, the lsarned counsel for
the applicant appeared but none was present on behalf of
the respondents,
3e The question whether a Gogéfnment servant who
aQns a house in Delhi is entitled to allgtment of Govt,
accommodation, is governed by the instructions issued by

the Central Government in thse Ministry of Urban Devslopment,

By O,M, dated 9,9,1975, the Government decided that hence-
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forvard, no Gavernment accommodat ion should be allotted
to an officer‘ouning a house at the place of his posting
within'tﬁa limits 9? any local or adjoining municipality.
Prior te 1975, there vas no restricgion on the allotiment
of official residential accommodation to a Governmasnt
SQTVgﬁt who owned ény house of his oun,

4, The aforesaid decision was modified to some extent

- by 0, M, dated‘14.7.1977, whereby it was provided ihat

house-owding officials would be engitled to geat Gavernmeﬁt
accommodation from 1.6,1977 on a different rate of licence
fee, It was prdﬁided that if the income from the house
ouned by him is more than Rs.%lDDD/- per manth, then

half the market rent will be levied for the house allotted
to him and if the iqcoma from the‘house ouned by him
exéeeds Rs.ZDUU/.-per month, he would be liablas to pay
full market rent for the Government accommodation provided
for ﬁim. If the incoms does not excaad Rs,1,000/~, the
normal rent iny_uould be cﬁargad.

5, Under the Rules made by the I.C,A.R, in 1981
regarding allotmenf of residences, a provision was
introduced regarding the non-sligibility to house-owning
o%?icials on the lines of the orders issued by the Central
Governmant in}19?5. Similar provisions were made in the
Rules framed by IASRI on the subject in 1981,
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6. The applicant has brought to our notice that the
i.C.A.R.-has forwarded to the research institutes, etc,,
under them, the instructions issued by the Central Govt,
in 1975 and 1977 for inforéation and necessary action,
Ultimately, the 1.C.A,R. has amended the I.C.A.R,
Headquarters (Allotment of Residences) Rules, 1981 in
1990, Rule 3 of the amended Rulag provides that "oFf;cers
ouning houses at or nea¥ stations of their posting, shall
be eligibla for allctment of residence under these Rules
in ordér of their date of priority, The matter relating
to recovery of the licence fee from houss-ocwning officers,
shall be determined in accerdance with the orders issued
by the Government of India in this bshalf,

7 The applicant has made several repreesntatiaqa

to the reSpﬁndantsiIn her last representation dated
15,7,1991, she has refarred to the aforesaid amended
provisions of Rule 3 which had been circulated vide
1.C.A.Rs Circular No,1-4/88-Per,4 dated 2,1,1991,

She stateﬁ that acéording'to the amended rules, the
distinction betueen the housse-ouning officers and other

categories of officere has been rsnoved for the purposs

of allotment of residential accommodation and in visu of

this, the allotment of her quarter at A=-5/16, Krishi
Niketan, stands regularised and only standard rent can

bs recouaraﬂ from her undér the Fundament al Rules as in
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the case of other allotteas,

8. During the hearing of tﬁe Casﬁ, the learned
counsel for tha applicant has produced before us a
letter dated 18th June, 1992 issyed by the I.CéA.R.

to the Directors/Project Directors of all the ICAR
Research Institutes/Centres on the sub ject of uniform
rules for allotment residential accommodatian at various

Units of the I.C.A.,R, It has basn stated therein that

~since Rule 3 of the Allotment of Raesidences Rules

Circulsted with the ICAR's lstter dated 2,1,1991, is
based on the Governmsnt of India orders, the smployaes
owning houses at or near the stations of their posting,

may be allowed to retain official residential accommoad a-

tion, It uwas, thare?are,'requeSted that Model Allotment

of Residences Rules may be adopted at the Institute

concerned and action taken be intimated to the I.C;A.R.

immediatély.

g, In the ingtant case, ths applicant has stated

that the respondents afé racovaring‘marknt rent.at the

rate‘of Rs, 407,10 per month from her salary, whersas

standard rent payable by her,ac;ording to tha latest

instructions, works out té about Rs, 96/« psr month,
“in her rejoinder affidavit t— - |

She has stated/that the rent received by her from her

house 18 less than Rs, 3,000/~ per month and as such,

she is antitled to retajn the accommodation allotted
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to her on payment of normal rent/licence fea,
19, In the light of the foregoing, it will be sesn

that IASRI, which is under the ICAR, is bound by ths

instructions issued by the 1.CsAsR, on the subject of

allotment of residential accommodation to its officers,
1,C. AR, has issued instructions to all the Institutes

to amend ﬁhe Rules on the subject of allotment of
residential accommodation on ths lines of Rule 3 of the
Allotment of Residences Rules circulated with the ICAR' g
letter dated 2,1,1989 which is kke based on the Govt.‘

of India's orders to ths affect that employess owning
houzes at or near the stations of their posting, may be
ailomed to retain the official residential accommodat {on,
Accordingly, we are of the opinion that the applicant is
entitled to ths reliefg sought in the present applicatinn,
We, therefore, set aside and guash the Memorandum issued
by the respondents on 7,6, 1988 directing the applica t

to vacate the official accammodation in her occupation,
We alsﬁ sat aside and qpash.the Memozr andum dated 24,11, 88
issued by them cancelling the allotment of the quarter in
qﬁestioﬁ Uo@,fs 15,11,1988, Ue hold that the dacision of
the respondents to recoverAmarket,rent from the applicant
vide Offica Order dated 6,3,1989, is not legally sustainable,

We Ffurther direct the respondents to regularise the allotment
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of the official accommodation in the occupation of the
appliCaﬁt in the light of the instructions issued by the
1.C. AR, in their letters dated 2.1.1991 and 18,6,1992,
She should alseo bs charqed the réﬁt at the rates
proscribed by the Central Government in respect of such

accommodation, according to the latast instructions issued

by them, Any excess recovery of rent made from the

applicant, shall be refunded to -her, The.respond@nts
shall comply with the above dirgctions expeditiously and
preferably within a period of thres months from the date
of receipt of this order, There will be no order as to

costs,
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