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del'ivered by Hen'ble fr, B,N, Dhoundiyal,Member(A)

g The applicant, Sh.A.P. Nagrath,;Dethy‘
General Naﬁager, Nerthéfn Railuay is aggrieved.
that even ﬁhougﬁ he had become eligible for in-
duction in Class-l permanent post of I.R,S.E.E,
cadrg after éompietimn of 3 years service as-
1Y
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seniority in that cadre was fixed with ef fect from

10,4, 1973 only,

- The applicanﬁ jéined Indian Railuays as
Teﬁporary Assistant Electrical Engineer on 9.5.53;
Aéconding to him after completion of three years of
service, he was consider ed eiiqible and compefent

to continue invthe Class-1 permanent post of IRSEE:
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cédre as Asstﬁ. Electrical ﬁngineer,.Katihar on a
long term:basis._ No wherae it uaé menéioned that
the éramotion‘foltlass-l cadre was ad Boc. He
cuntinued‘to work as Asstt, Electrical Engineef
ifn dif ferent divisions with the bonafide belief -
“that he had besn adpéintéd.to these posts and élloued
to cnntinué tdﬂhmld them without break on bsing Foundi

fit for Class-1 cadre after completing 3 yéars servica,

He was auenfpromoted to a'ﬁermanent senior.scale
pest in ClésS—I'badra of I;R.S.E.E.as/ﬂivisional

' Elactrical Engineer, Alipurduar Division in August,

1969, He claims that he was induéted in Class?i
cadre with effect Prom 5,5.1966, As he hal been
§Ontihﬁously cFFiciatiﬁj&tlass—I cadre and this yas
Fnlieued by ragularisation, his seniofity should ﬁa
Fixed taking inta'aécount his officiating service,:

The Fellouing reliefs have been sought for:-

(i) The respondents he directed to'count
the entire officiating .gervice of tha
applicant from 9,5,1966 in Class-1 cadre
‘ posts for refixation of his senipr ity
/ in Class-1 cadre of I,R,S.E.E, with
~ effect from 9,5, 19663 '
(ii) Tha respondents be directed to grant
_ "7 all consequential benefits by uay of
. L : sromotions, arrears of pay stc, from
. the dates when his juniors were promoted
" to higher scales, :

~ (2]

In the counter filed on behalf of the res-
~pondants, e preiiminéry objectiﬁn has baen raiséa
that those dFFiqars,uho»uili bé af fected adver sely
if this applicafian is allouwed, hzve not Heen\impleaded,
The'recrui@menﬁ of TEﬁpofary AssistaﬁttDﬁFicars.uas
made net only in the Electrical Engineering Dsﬁartmant
of the Railuays but in other dgpaftments gtc, and the

‘total numbser of $uch'0FFicers axceade 1000, The
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‘Tribunal's decision would bes applicable te all 5?

them, Further, the case .of erstuﬁilé Temporary

Assistant OFFipers/Enginaets had earlier bean

cansidered'by the Hon'ble Supreme Court in Urit

Petitions Na, 1474151 of 1976 uith SLP (Civil)

No,7905 of 1979 in Katyani Dayal & Ors. Ys, Union

of India & Ors. decided on 26,3,1980 (1980(2) SLR

79).,

The claims of ‘the petiticners of eguality with

direct recruits was not accepted, Sh, A.P, Nagrath

uas absorbed parmanently te the Indian Mailuay Service

of Engineers with effect from 10,4.1978 and was assigned

seniority from 10,4,1973 after giving him a weightagse

of five years for service randered prior to his

ahsorption,

‘W& have gone through the pleadings and heard

the learned counsel for the parties, ' The case of -

er stwuhile Temporary Assistant Of ficers was again

considered by the Hon'ble Supreme Court in Urit

/65L 1993(3)Vel, 49 P, 114)

Petitions No,7900-7902/82 decided on 18, 86,1993 [

in whichatbe Honibis'Supreme Court has held;

" that similzar relief was claimed in Katyani
Dayal & Ors, Us, Union of India -& Ors,,
1980(3) SR 139 in which the quality. and
character of the personnel af the tuo parallsl
serv ices uwas elaborately detailed and 1t was
_held that classification, of temporary Asstt,
OFficers separately from the Indian Railuay
Service Enginesrs af Class I I was neithsr
discriminatory nor vieolative of Articles 14
and 15 of the Constitution, The instant batch
of matters was virtually on the same lines,

To find fault with that decision, at this

" juncture again on the.touch-stona of enuality

dimension would be to unsettle a settled
position, Which was neither in the interest
of justice nor in the interest of service,The
rule of weightage appeared to be reasonable
and this was a pattern which had been noticed
and approved in many a service, No compelling

reason teo deviates from the principles enunciated

in the said judgment was sesn, 'ence the
Petitions and appeals fail, "

In view of the aforesaid judgement of the
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Hon'ble Supreme Court, the application fails,

No costs, |
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