IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI
G

OeAsNo. 1952/89, , Date of decision. -5 1494

HON'BLE SHRI B.N. DHOUNDIYAL, MEMBER (A)

HON'BLE SMT, LAKSHMI SWAMINATHAN, MEMBER (3)

K.Cs Bhatia,

s/o late Shri Ushnaki Ram Bhatia,

Licensing Assistant, under

Joint Chief Controller Imports

& Exports (CLA),

117/L 444, Kaka Deo, , o
Kanpur {UR) ees Applicant

(By Advocate Shri G.D, Bhandari)

versusga:

1 Union of India through
The Secrstary,
Ministry of Commerce,

" Udyog Bhauan,
New Delhi.

Udyog Bhawan,
New Delhi,

3, Joint Chief Controllsr of
Imports and Exports, (CLA),
Indra Prastha Estates,

New Delhi,

2, Chief Controller of Imports & Ixports,

4, Joint Controller, .
: Imports & Exports (CLA), _ |
- 117/L, 44 Kaka Deo, ‘
: Kanpur (UP) ««3 Respondents -

{8y Advocate Shri M,L, Verma)

O_R D ER
[ﬁHdn?ble Smt, Lakshmi Swaminathan, Member (3)_7/
The applican£.being aggrisved with the seniority-
list of non-gazetiad staff  {Group 'C') in fasbect of
5ectian Head grade in Central Licensing Arsa dated 1.1,1988

has filad this épplication claiming that his name has
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been excludad while many juniors noted at ssrial nos.
8, 9 and 10 have been included in £E§‘1ist.
2, The brisf facts of the case aré»that the
applicant, who was appointed as Lower Division Clerk
on 2,3.1953, had been promoted as Upper Division Clsrk
on 1,11.1955; According to tﬁe applicant, he had been
performing the job of Licensing Assistant from January,
1966 til; he was reverted on 9.7;1974 and again promotsd
with ef%ect from 11,7.1974, The Respondents had issuead
a ssniority list of uDCs in which he has bssn shouwn at
S.No, 8, He sf?tes that consequeni upon certain inveéti-
gatidns by poliég,and later criminal cases, he was revertsd
from the post of Licensing Assistant to UDC on 15,4,1975,
The disciplinary proceedings takem against him endsd in
his favour and the Respondents had set aside the punishment
given to him of reversion iﬁ this Qase. In another case
filed by the C.B.I.-against one Shri S,N, Kaul, the applicant
was alsg one of the co-accused. In-this case, the pro-
ceedings»are.still pending as>ShrilKaui has obtainsd a
s tay ofder From'the Hon'ble Supreme Court.
3. | The applicant's main grievancé in tﬁis application
is that eveq%ince thg aforeséid qriminal proceadings
pending in the court, he has bsen continuously ignofed for
promotion to higher grades i.sz. Licens;ng Assistant; Section

Heads. and Controller though he fulfilled all the requisite



w7
qualifications.
4,  The Respondents have stated inm thsir ecounter
réply that the applicant had been appointed‘as Licensing
Assistant on ad hoc basis with effect from 13.1.1975 on
purely temporary and local senicrity basis vide office
order No. 4/75, dated nil and again with effect from
15.4.1975 on the same pogt and on the same bésis. He

was again reverted to the post of UDC we.eefe 16.7,1975

and thereafter he has remained as URC for a period of

‘more than 13 years. Thereafter, he has bsen promoted

on purely temporary and ad hoc basis aéﬁbicénsing ﬂésistant
vide order dated 21.7.1988; They have stated fhat his

case for promotion to the post of Licensing Assistant

on a regular basis has besn duly considerea by the DPC
whose recommendations areAplaced in a sealed cover as'per
the préséribed procedure, AAccordingvto them, since the
court ﬁrocaedings are still pending.against him, he could
not be promoted an regular basis, It was becauss of this
reason also that the\applicant has bsen superseded in
matter of pFuthioﬁ by his erstuhile juniors»£n the grade

of UDC.

&, The learned counsel for the applicant drew our

attention to the instructions contained in the Department
of Personnel & Administrative Reforms U,M.N0,22011/1/79~

Estt(h), dated 30.1.,1982. According tc him, the Responden ts
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have failed to consider the applicant's case for regular

promotion merely because the DOPC has kept its recommandations

in a sealed cover as far back as 1982 thereby disreqarding
the iﬁstrdctions. The rslevant portion of paras. 3(iii)&(iv)
of the DF&AR 0.M.No, 22011/1/79-Estt(A), dated 30.1,1982
are reproduced below $-
| | " 3, It has been noticed that sometimes the
; cases in the courts or the departmental pro=-
ceadings take unduly long time to come to a
. conclusion in spite o.F all efforts and the
QFFicgrs undergo considerable hardship, sven
where it is no£ intended. toc deprive them of
promoticn for such a long time. In the circum-
stances, Government have had under consideraticn,
in consultaticn with the Union Public Service
Commissiaon, the question how the hardship caused
by the long pendency of disciplinary/court pro-
i - . ‘
ceedings to the Governmsnt servants, in whose
case sealed cover.prccedure has been followed,
could be mitigated, xxx X %X XX X
(ii}) After the findings ars kept in a sealed

cover by the Departmental Promotion Committee,

subsequent B.P,Cs, if any held after the first




9

5

D.P,C. during the pericd the disciplinary/

court proccedings may be pending, will also

consider the officer's case and record their

|

findings which will again be kept in sealed

cover in the above manner,

(iv) Houwever, in some cases the disciplinary/court

procéedings may not be concluded even after the

expiry of two years from the date of thes O,P.C,

which first considered ths officer for promotian
and whose findings are kept in th2 sesaled cover.
In such cases, provided the officer concerned is

not undar suspension, the appointing authority may

review his cass to consider 2=

(a) whather the charges are grave enough to/warrant:
continued denial of promotion ard the promotion
of the officer will be against public interest,

(b) whether there is no likelihcod of

coming toc a conclusion in the near Future, and

"1—3 C\.lue

(c) the delay in the finalisation of proceedings,
whether departmental or in a court of lauw
is not directly or indirectly attrlbutable

to the official concerned,

6o We have gome through the records cof the case and

heard the lzarned counsel of both the parties,

cant has since filing of the application in 1989, retired

as ad hoc Llicensing Assistant on 31st July, 1932,

The appli-
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perusal of the reply of the Respondents, it is-seen
that the applicant has already been considéréd and
promoted on ad hoc basis to the post of Licensing
Assistant on 21,7,1988 as per the Government of India's
instructions dated 12,1.1988, His.case for promotion
to the. post of Licansing,Assistant DN a regular basis
was duly considered by thes DPC whose gecsmmendations
gra placed in a scaled cover, Howevsr, sincs the court
proceedings referred, to above have been sxtended beyond
the period of 2 yesars and have yét to be concluded, it
appears that instructions puntained in DP & AR 0.M, dated
30th. Jantaryy 1982 have Abeén-",consiQSrgd by the Res;
pondents, As per these instructions, the Appointing
Authority may allou the promotion to the official against

whom court proceedings = are pending beyond a period of

-2 ysars on ad hoc basis only and not as claimed by the

applican%,on regular basis,

7. In the circumstandes, it is clear that the

Réspondsnts have duly considered the case of the applicant

for promotion to the next higher grade i.es., Licensing

\

Assistant in 1988 on aa hoc basis in which posf he has
since retired, Since thes criminal case is stated to be

still pending againat him, his claim for promotion can

be considered by the DPC only on ad hoc basis, Ther=fate, as
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applicant was holding the post of Licensing As&istant
only on ad hoc baéis, his further claim Ffor promotion
to the post of Section Head/Controller is uith;ut any
basis and untenable,

8. In the result, the application is dismissed,

There will be no order as to costs,
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