CENTRAL ACMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI,

O.A. Noo1951/1989

¢

New Delhi, dated this ngjday of September 1994.

HON! BLE MR. P.T. THIRUVENGADAM, MEMBER (A)

HON' BLE MR. T.L. VERMA, MEMBER :(3)

Mrs., Gita Chakravarty,

U/o Shri AoNa Chakravarty,

R/Q 1/12, R.Ka Puram’

New Oelhi=22 .y

Employed as Commsrcial Artist

in the Ufrice aof Development Commissioner
(Handicrafts), West Block VII,

R.K. puram’ R .

NSU Delhi=22, o0

By Advocate: Shri R.P. Oberoi,

Versus

1. Union of India through
Secretary,
Ministry of Textiles,
Udyog Bhavan,
New Delhi=-1i1.

2, Development Commissionsr {Handicrafts),

- West Block VII, R.K, Puram,
NeU Delhi‘22. e e 0

By Advocate: Shri Madhav Panikar.,

URDER

Hon'ble Mr, T.L. Varma,

Applicant

Respondents.,

The applicant, who was appointed as Commercial

Artist on purely temporary and on achoc basis in all India

Handicraft Board, Ministry of Industry et -krdustry, Nsu

Delhi by order dated 3rd February 1978 (Annexure=II1), has

filed this application for issuing direction to the respon-

dents to treat her as a regular employee throughout and

confirm her on the said post with retrospective effact.

2, The brief facts giving rise to this application are

as followys?2




a

" Shri H.N. Bhattacharya, a permanent incumbent of
the post of Commercial Artist, was selected and appointed
as SeniorArtist in the UAVP, Miniétry of Information and
éroadcasting. He, houwsver, was allowad to retain his lain
on the post he held in the office oF‘the_Deuelopmenf
Commissionsr (Handicpafts) for a period of 2 years. The
post vacated by Him was referred to Union Public Service
Commission in November 1976 for being filled up by the
method of direct recruitment as pef the Recruitment Rules.
The Union Public Service Commission, in turn, demanded
Froﬁ,the respondents, a certificate to the effect that the
du:#tion of the vacancy is for more than 3 years to enable
them tﬁ invite'applicationlfor t he said post. The required
certificate uas.not given by the fBSpO%?F%?g,piégce éhri
Bhattacharya was allowed to retain his leinhforfa period
oF.2 yeafs with effect from B8.6.1976. The post ués, therse
after, referrsd to the Employment Exchange for sponsoring
names of suitabie candidates for appointment on the said
post. The Employment Exchange sponsored names of 12
candidates including the applicant. The applicant was
salected and was offered the post by Memo dated 31-12-77
(Annexure=11), The_applicant‘uax accepted the offer on
the terms and conditions as contained in the Memo of
Annexure=11 and was accordingly appointed on the séid
post vide.Annexura-III,aﬁdlahe has been serving on the
said post cont inuously since then. The applicant claims
to have acquired a right to hold the post by virtue of her
having put in mors than 15 years continucus service and

hence this applicatibn for the relisf mentioned above.

3 The application has been opposead by the respondents,
It is staked that according to Recruitment Rules, the post

of Commercial Artist is to be filled up by direct recruitment
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U in consultation with the Union Public Service Commission

t ha
and. J%e prayer of the appllcant, therefore, cannot be

) allpued.

1

4, We have heara the rival contention and perused the
record. It isvnot in disputse that t he post of Commsrcial

Art ist,according to the ReFruitmant Rules, is required to

be filled up by: direct fec;uitment in consultation with the
Union Public Service Commission. It is élso not inp disputs
that t he appointment of thé applicant on the post was purely m
temporary and on achce basis. The lettgr of appointment

. is being extracted below for convenience of reference:

o : RS "Kumari Gita Chatterjee, has been appointed
/ Commercial Artist, on purely temporary and on adhoc
basis, in the All India Handicrafts Board, Ministry
of Industry, New Delhi, in the scals of pay of ,
| ' ?AS§U—25 750-LB-30 -900, with effect from 31=12=1977
‘ N

2. She ulll draw pay at the mlnlmum of the scals,
plus usual allouances as admlSSlble under the rules,

3. Her sesrvices are liable to be terminated at
any time yithout any notice and UlthOUt any reasons
being assigned."

It is also worth mentioning that befors the appointment

letter was issued, the apﬁiicant was asked to accept the

of fer on the condition mentioned in Memo in Annexure-I1Il.

In the Memo, it was clearly mentioned that t he appointment

will be purely on temporary and on adhoc basis ard that

her services .are liable to be terminated at any time
wit hout giving notice and without any reason beirig assigned.

|

. 5. In view of the terms of appointment accepted by the

-

é;é%& appllcant and having regard to the Becruitment Rulss, the
\\ mere fact that she has remained on the said post for over 15
years will not-entitled her to claim regqularisation on the
said post as of right. That being so, this Tribunal‘is

aot in a position to issue directions as prayed for.
: : . . &
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7 6.  In view of the fact that the applicant has worked
v _
1 ,the
on the said post continuously for over 15 years inghope of
4 ' she

being regularised on the said post. deserves consideration

. if Rules permit.
for regular appointment;i\lt is expected that ths respondents
will corsider the desirability of appointiﬁg her on regular
basis by relaxing the rules, if necessary; -From the reccrds
it .does not appear that the raspondents have at any poéint
of time made an§ attempﬁ\to-sound the applicant to seék
apbointmant elseuhere, as her appointment was likely.tc be
terminated at any time. As they have allowed her to continue
on the said pbst, it is all the more necessary for the: |
1 , | fespondentﬁ to take a sympathetic Lieu in the matter and
'. ‘make all efforts within the frame of rules to get her

appoirted on regular basis.

7 In view of the discussion made above, this application
is disposed of with the above cobservation. There will be

no order as to cost.
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