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; L IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI | F
“ C O.A. No.1948/89 199
' T.A. No.
DATE OF DECISION___ 8-11- 91
Shri Krishan.. ’ Petitibner ,
Shri Ajit Singhi Grewal Advocate for the Petitibnér(s)‘
. Versus _ .
! Lt. Governor & Ors, o Respondent
Shri T.S. Kapoor ' ‘Advocate for the Respondent(s)
CORAM

The Hon’ble Mr. P.K. Karths, Viee Chairman(d).

The Hon’ble Mr. 8,N. Dhoundiyal, Member(A).

1. Whether Reporters of local p‘ébers may be allowed to see the Judgement ? %
2. To be referred to the Reporter or not ? & - '

3. Whether their Lordshlps wish to see the fair copy of the Judgement ?
4

Whether it needs to be circulated to other Benches of the Tribunal ? Mo

JUDGEMENT

(of the Bench delivered by
Hon'ble Member Shri B.N. Dhoundiyal) .

This OA has been Filed by SH;i_Krishan, Constable,
Delhi Police against the order of Additional D.C.P..Nd.
5051f5100/RSIP(Sb)wdated 3.3,88 terminsting his sérvices
.and tbe‘zjder'issued by the Commissioner of Police Delhi-
vide omuer &0.16005/ASIPQSD dated 12,7.98, rejecting his
repr;sentatiun.
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2, The applicant was appointed as a Constable in

\

‘Delhi Police on 29.9.82. He was due to be declared

» ",
as tuasi -permanent w.8.fe 30.9.85 but was passed over

for the period of six months, According to him, the
reﬁpondents kebt an ignuring his claim 9? quasi
permanency by extending his brobatipn'period F;um
time to time, last ;xteﬁsion being given till'30.3.87.‘
On 17;10.86,‘ha praceeded on five Qays casual leave
;ut suddenly fell ill and wes compelled to ovef stay
fo; gbcut 79 days., He remained under:the treatment
of N.D.I./é.mf C.G.H.S. Dispensary, Darya'Génj, Delhi
and submitted a'hedical certificate and fitness
certificate on 8,1.87, uﬁeh he resumed his duties.

R Departmental Enguiry waéApondﬁcted agginst him end
he was awarded the punishmént of . forfeiture of one

year's approved service permanently, His pay was

reduced from Rs,990/- to 970/- p.m,. - On 11.5.67;-he

-uas transferred from thé Souyth District to West

" District but on 3,3.88, the impugned order of ﬁermi-

nation of his services was issued by the Additional
D.CePa South,

K The respondents have stateq that the applicant
was due to be quIared as Quasi permanent w,e.f,
30,9.85, but was passed over dus to his indifferent

service record, They have cited numerous instances
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from
"of his absence / duty, After his absence of 79 days,

he admitfed his fault ana gave in writing thet he does
not want to proceed with Departmental Enquiry and
pleaded: for mercy., A lenient view was taken and he
was let off with the punishment of Forfeitﬁre of one
year's approved service permanently and the absentee
period vwas treated as leave uiihout pay., He was
transferred to West District from South District but
his case of guasi permanency was to be decided in the
South District and the termination grder was 2lso
issued from the South District, His services were
terminated under Rule 5(1),0? C.C.S.{Temporary Service)
bu
Rules, 1965, &s he hadfnct been given quasi permanent

status till then and it was not necessary to conduct

an inquiry.

4, We have goné through the récords of the case~ahd
heard the learned counsel %or both partiaaw. Under the
relevant provisions of the Delhi Police promotion and
Confirmation Rules, 1980 and the Delhi Police Appointment .
and Recruitment Rules, 1980, all employees appointed to
the Delhi Police shell be on probation for a period‘of
two years., Houever? the competent authority may extend
the period aof proﬁation, but in no case, shall the period
of probation gxtend beyond three years in all. Thus the
maximum period of_probation can be three years; In case
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an employee is not confirmed after three yesrs, by .
‘passing a specific order, he should be deemed to have

been canfirmed,‘aS'has beanlheld by the Tribunal in
0A,.1510/87, %ajbir Singh Vs, Union of Igdia, decided

on 31.05.1991, Thus it has been. stated clearly that

the period of probation cannot extend beyond three yeers,
In the present case, the applicant was aﬁpointed as
Comstable in Delhi Police on 29.9.82 and after 28.9.85

he shall be deemed to have been confirmed., This viéu

has been taken in a numb;: of judgements given by different
Benches of this Tribunal.**

5. In theifaétg and citcumstances of the caée, we hold
that the'épplicanf cannot be treateq as a tempqréry employee
and the authority cannct terminate his sérvices uAder the
provision of Rule 5(C) of the Delhi Police (Appointment

and Recruitment) Rules, 1980, Accordingly, the imbﬁgned
order N0.5051-51DU/QSI§(SD) dated 3.3.88 is hereby set aside
_and_quashed,' The:respondents are directed to ?sinstéte‘the
applicant forthwith withinm one month of receipt of this
order, He Qo&ld also bé entitled to éll the cqnsequential
benefits, In the circumqtances, there will be no:order as

tec cost.
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1. TA,740 of 1986, Om Pal Singh Vs, UG, 1. decldad
on 20.9,50,

2, 0A, 11&3/85, deciced on 4;5,89,
3. 0A;12649/87, decided on 7.12.89,



