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IN THE CEOTRAL ADMINISTRATI VH 'TRiBUNAL

prim:IP.AL BEI^H

O.A. No. 1945/1989 . .

Delhi, dated the 26th -v^pril, 1994

Hon'ble Sh.BJ^. Dhoundiyalj, Membe riA)

Hon'ble Smt^L .Swaminathan, Membsr(J)

Sh.Nirmal Kumar
S/o Shri Mire hi Singh,
Ass tt. Engineer (Electric 3i),
C;.p,lv»D. Pushp Bhavi/an,
Ne vv Del hi 0 ,, , v^plic ant

(By advocate Sh.K.N.R. Pill ay )
rsus

1. Union of India through the
Secretary, Ministry of Urban Development,
New Delhi,

2» -^hn R»L ♦Kane j
Executive Engineer(E.); Eg.
Vidhyut Bhawon, Ne w i-felhi~ 1,

3. Shri M.S. Thind,,
Executive Engiinieer(Elect),
C:.i:-,W»D, i^lect.D.i^/ision No,VI,
Delhi Gantt.. Delhi.

4. Shri S,K,Saha,
E}^cutive Sfigireer(Elect) EA,
Central Electrical Circle No,I,
C; .p .W.D. Calcutta.

5. Shri Roy Biswas,
• Surveyor^of l-brks(Elect),

Central Elect,Circle-II,
CPV,0, Calcutta.

ftesponc^nts

QRiJdR(ORAL j

(Hon'ble Shri B.N • Choundiyal, Member(A)

This O.A. has been filed by Shri Nij^nal Kumar
who is v\orking as Assistant Engineer(Elect) in the CPV,D

against the impugned order dated 24.6.1988(Ann.A.Ill)
and; office orc^r dated 1.8,1988 (/^^n .A. IV) v^e reby his
junior have been shown as senior in the ^niority list of

^ss tt .Enginee r (El ec trie al) ,



/

y

-2-

2» The spplicant was recruited asJmior

Engineer (Electrical) on 7,12.1963. His nane appears

at serial No .120 of the seniority list of Junior

EngineG r(Hiec trie al) Vvheie as, the names of Shri

Kans, Thind| Sgha and Shri A»K- Hoy Biswas appear

at numbers 124, 153, 155 aid 156 respectively. His

contention is that he was promo ted as -Assistant

Engine er(i^) earlier than his juoiors. Even thoi^h

this.promotion was cfc scribed as adhoc promotion^

it was against long term vacancies. No DPC; was

held between 1973 to 1986 and vicfe order dated

1.8,36 seniority of the applicant vis-a-vis others

was unnecessarily disturbed. The follovilng reliefs

have been claimed;-
/

(a) direct the seniority list of Asstt.
Engineers be recast by learraning the
Scheduled Caste Officers promoted
against the reserved quota, on the
basis_of_ their continuous length of
officiating service including adhoc
^r^/ice prior to legul arisation by the

(b) direct that the adhoc promotion given to
respondents 2 to 5 as Executive Engineers
be., reviev^d on the basis of seniority
revised as above®

3. Though the c ase was fixed among the 10 cases for

posted peiemptorily for final hearing, no one appeared
on behalf of the respondents, thei^fore, procee^ to
dispose of the case on the basis of ths pleadings o^ the
record and the submissions made by the le armed counsel

for the applicant®
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4. In the counter filed by the respondents, the main

avemments are ; according to the provision of ffecruitnent

Rules, 1954, the promotion of JEs to the grade of Asstt.

Engineer is made by selection from among the permanent

J-Es. Anumber of representations v-^re received after the

cfecision of the Government to reserve some posts for the

degree holc^rs. Later :an amendment that 50^ of the post be

fixed for selection for promotion from the permanent

J*t:. and 50^ by a limited departmental competitive

examination was challenged. Ultimately, it v;as decided

that any amendnent made to the rules shall apply

only prospectively. All this delayed meeting of

regular IPQs and during this period adhoc promotions

to the post of Assistant Engineer(£) had to be made.

Tte applicant was considered by the D;.p.c. for promotion

to the grade of Assistant £ngin^ex.(E) alongwLth other

eligible officers. He was assigned higher grading as

SC/ST candidates as per instructions issued by the

Ministry of Home Affairs vide, O.M. dated 11,7.1963, He

was assessed as gocd for the panel of 1973 ^d could not

be included in the merit list. He was again consicfered for

the panel of 1974 and he was assessed as " Not yet fit«"

fbr the panel of 1975, he was assessed as • very good' and

his name was inciu.^d in -the panel and he was assigned

seniority w.e.f. 31.12.1975. It has also been clarified that

after 1972, there has no direct recruitment to this post and

is only after 1977, the vacancies have seen rotated among

promotees and those v,l^o come through a Mmited Departmental
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Cbmpetiti^/e Examination,

5. Learned counsel for the applic csnt has contended

that in 1974, he was assessed 'not yet fit* as he had just

been pix^moted as Assistant Engir^er(H) on adhoc basis,

Hovvever, it is clear that DPG-jce ached this conclusion

on the basis of the CRs of the previous 5 years and not

just on the basis of the CH of the year 1974.

6. In the facts and circunstances of the case,

hold that the applicant has failed to bring out any

irregularities in the D.p .G. proceedings and tte

application is hereby dis^iDissed. There ,vdll be no order

as to costs. _

(Sffit.Lakshmi Swaminath^)

Me mber (Judici al)

sku

(B .N. liioun diyal)

Member (a)


