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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

Oefa No, 1945/1989

New Delhi, dated the 26th #pril, 1994

Hon'ble Sh.B.N. Thoundiyal, Memke r{a)
Hon'ble Smt.L .Swaminathan, Membe r(J)

Sh,Nirmal Kumar

S/o Shri Mirzchi Singh,

Asstt.Engineer(Electrical),

C.P.W.D. Pushp Bhawan,

New Delhi, es o fApplicant

(BY advoc a'te Sh.KDN Re Pillay )

L.

e rsus

Union of India through the
Secretary, Ministry of Urban Development,
New Delhi, '

Shri R.L.Kane,
Executive Engineer(E} Hy,
Vidhyut Bhawan, New ielhi.}

Shri Mlso mlnd, '
Executive Engimeer(dlect),
C.p.W.0. 2lect Livision No, VI,
Delhi Cantt.,lelhi, '

Shri SOK‘DSaha, )

Executive Engincer(Elect) EA,
Central Electrical Circle No,I,
C.p.W.D. Calgutta.

Shri A.K. Roy Bi swas,
Surveyor of lbrks{Elect),
Central “lect.Circle-11,

Cp ‘"‘xD, CQLC utt .

oo« P spondents

(Hon'ble Shri B.N, Ehoundiyal, Membe {A)

who is working as Assistant Emgineer{Elect) in the CPWD

&

This C.A. has been filed by Shri Miimal Kumar

against the impugned order dated 24.6.i988(Ann.A.III)

and office orcer dated 1,8,1988(Ann .A.1V) whe reby his

juwnior have been shown as senicr in the sniority list o
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20 The applicant was recruited as Juior
éngineer(ﬁlec‘trical) on 7,12.1963. His name appears
at serial No.120 of "th'e seniority list of Juniorx
Enginecr(Electrical) vhereas, the names of Shri
Kane, Thind, Saha and Shri A.K. Roy Biswas éppeat
at numbers 124, 133, 135 and 156 respectively, His
con‘ten'ﬁion is that he was promoted as Assistant
Engineer(g) earlie.r:.than his‘jur‘xiors. Even ﬂ“xox.gh
'this.promo;:icn was c@scribed as adhoc promsotion,
it was against long tem vacancies. No DPC was
held' ke tween 1973 to 1986 ‘and vide order dated

- 1.8.86 seniority of the applicant viseg-vis r'.)the:s
was unnece s§arily disturbed. The following reliefs

have been claimedi-

!

(a) direct the seniority list of Asstt.
Engineers be recast by regrraning the
Scheduled Caste Officers promoted
agalnst the reserwd quota, on the
basis of their continuous length of
officiating service including adhoc
Es;é*vice prior to regul arisation by the

"o . .

(b) direct that the adhoc promotion given to
respondents 2 to 5 as Sxecutive Zngineers

be revizvwed on the basis of seniority
mvised zs zhove, :

3. Though the Cas® was fixed among the 10 cases for
posted peremptorily for final hearing, no one appe ared
cn behalf of the rspondents. We, therefore, proceeg‘/ to
dispose of the case on the basis of the plexdings of the
record and the submissions méde by the 12 amed counsel

PR )

for the applicant.,
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'4. : In the counter filed by the respondents, the main

‘avernments are ;3 sccording to the provision of Recruitment

Rules, 1954, the promotion of JEs to the grode of Asstt,
Engineer is made by selection from among the pe rmanent
J.Es, A numbef of rep‘re,senta‘cions‘were received after the
decision of the Govemment to reéseérwe some posts for the
_deﬁgree.hold’er.;s.. Late;: an amendment that 50% of fhe pest ke
fixed ‘for sglec'tion fﬁr: promo tion fmﬁ the permanent

J &, and 5’0%' by a limited dép ar.tment‘al eompetitive
examination was challenged Ultlm‘_tely, it was decided

that any amendmoqt made to the rules shall apply

only pmspectiVEly. All this delayed meeting of

regﬁl ar PCs and during this pericd adhoc promotions
to the post of Assn.stant Enginee r(E) had to be nla:le.
The appllcant Was considered by the DiP Co for promoticn
to the grade of Assistant -.ng:negr(E; alongwith other
elz.glbl» offlcers. He was assmned ﬁléher gradlng as

C/ST candidate s as per 1nstructlons i ssued by the

Mlnlstxy of Home Affalrs v.Lde O.M. dated 11.7.1968, He

' was assessed as good for the panel of 1973 and could ot

be included in the merit list. He' was again consicered for

the panel of 1974 and he was assessed gags ® Not yet flto"

For the panel of 1975, he was assessed as ! very good' and
hi s name was included in .the panel and he was a;SSignéd
seniority weeef. 31.12,1975. It has al so been clarified that
after 1972, there has no direct recruitment toc this ioost and

it is only after 1977, the vac mncies have >en rotated among

promotees and those vho come through a Limited Depsrtmentasl

by
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C.'ompe‘titi ve Examination,

Se Le arned couﬂsel for’the applicent has ‘céntended
that in 1974, he was assessed 'not'yet fit' as he had just
bee_rll promoted as sAss'istant Engireer{€) on adhoc basis.‘
However, it is éleai that DPG 're sched this conclusion

on tﬁe basis of the C}R§ of the pmﬁo us 5 years and not.

just on the beasis of\‘the CR.of the year 1974,

6. In the facts gﬁd qirc'uns’cances of the C ase,

we hold that the applicaent has failed to bring out an'y
‘irregul arities in .'the D-P. G -proceedings and thé

-'applic.: ation is hereby dis;miSséd. 'Iheré ,vﬁll be no order

as to costs,

1 ) A’;/(}_,A/ng—m(giv/‘@_/’__ 5 A/ \[1")4"\ ‘-’b
iV .

(Smt.Lakshmi Swamin athan) : (B.N. Choun diyél)

Member{Judici al) . - Membe,r(-r‘i)



