
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH:NEW DELHI

DATE OF DECISION; 4,6,1990

OA 696/38

SHRI MOHINDER KUMAR
VS. • • •

UNION OF INDIA OTHERS

OA 505/89

SHRI VIJAY PRAKASH OTHERS
Vs.
UNION OF INDIA & OTHERS

1677/87

SHRI SURENDER KUMAR

VS.

UNION OF INDIA OTHERS

OA 2109/89

riRB. SUMAN TEWARI OTHERS

VS.

UNION OF INDIA & OTHERS

SHRI ANIS SUHRAVARDI

SHRI JAGJIT SINGH

OA 1319/89 ,

SHRI SANJAY SRI VASTAVmORS
VS./.

.UNION OF INDIA OTHERS .

6. 1397/89

SHRI SANJIV SANGAR S.- OTHERS

VS

UNION OF INDIA S-; OTHERS

APPLICANT

RESPONDENTS

APPLICANTS

RESPONDENTS

APPLICANT

RESPONDENTS

APPLICANTS

RESPONDENTS

COUNSEL FOR ALL THE
ABOVE APPLICANTS AT SNO.1-4

COUNSEL FOR ALL THE ABOVE
RESPONDENTS AT SNO. 1-4

APPLICANTS

RESPONDENTS

APPLICANTS

RESPONDENTS

1



•7. Oft 1402/89 ;
. .• -SHRr .NIRUPAM -PAHWA ^-:OTHERS

- -VS. .

:. ; ^ tlNI DN OF INDIA OTHERS: i V-

•'8. ri^8t/'e9-,.-r' "••y-; •J;-:>;i;:;:•
.SHR^ -KRiSHAN^r'KiiJMAR;!;^:':'! .--i--

;Vs . •• ' ,
•" uoi,.—• r

'9. • 1489/89'
KUM. GEETA RANI •

VS.
UNION OF INDIA 8^ OTHERS

10. 1490/®^.
SHRI VIJAY FRABHAKAF^ OTHERS

- VS.

UNION OF INDIA ?< OTHERS-:

11„ 1693/89

SHRI .ROHTAS SINGH •
VS.

•UNION OF INDIA ?•'. DtHERS; '

12« OA 1813/89

SHRI YUV RAJ SINGH ?<-• OTHERS
VS.,

UNION OF INDIA S-; OTHERS

13. OA 33/9o:
SHRI NARESH/KUMAR -•' i i

: vs» - /
UNION OF INDIA;:^&; OTHERS'- ••'•i.-r

14.:-OA 1677/89 ^
SHRI BRIJ BHUSHAN ^

-vs. ^ •••

• Bunion OF india others

i5„ OA 1676/89 , .
SHRI DiNESH -KUMAR
vs.

UNION OF •INDIA OTHERS

16. 0A'1942/B9'
KUM. , SHAHSf SHARMA

' •,' vs/'
UNION OF INDIA OTHERS

APPLICANTS.

RESPONDENTS

APPLICANT

•RESPONDENTS'

APPLICANT

RESPONDENTS

APPLICANTS

RESPONDENTS

APPLICANT

RESPONDENTS

APPLICANTS•

RESPONi'DENTS

APPLICANTS

RESPONDENTS

APPLICANT

RESPONDENTS.

APPLICANT •

RESPONDENTS

APPLICANT

• RESPONDENTS

..j -'5



: .

17, DA 2056/89
SHRI OM PRAKASH -' . • .
VS.. ...

UNION OF INDIA O^FygRS :-f.

SHRI, B.S. MAINEE

. ; ••••'. i-v. r;,
SHRI JAGJIT SINGH ::rr.i ,

IS. OA 1376/89 ...

KUM. RAM PYARI
VS.

UNION OF INDIA .S;' OTHERS '
OA 1377/89

SHRI AMRIT KAUR
VS. , ..;
UNION OF INDIA .?< ...OTHERS

19.

20.

21,

OA 1379/89

ARVIWD KR.- PATHAK .v . .
VS.. ' ^ • :•

UNION OF INDIA S-: ...OTHEFJ.S, .•

OA 1363/89"
l<UM„ RANJANA NARANG-•
VS. ^ • "• ••• • "
UNION OF INDIA ?,i OTHERS _

SHRi B.S. MAINEE

•^2,

23.

SHRI RAJESH YADAv'
/ .-r\

• OA' 1334/89 . .- .. V:.
SHRI SHI.V MOHAN GUPTA feORS
VS„ • . ^ , .,,J
UN I ON OF INDIA .?< OTHER'S ,.

SHRI A. ; SIDDIQUE/- . - • • ,
M/S.SAWHNEYSiCO. • -

SHRI .JAGJIT SINGH

OA 1908/89
SHRI A.K. TEWARI
VS.
UNION OF INDIA OfHERs'"'

SHRI V/p„ SHARMA
• I •

SHRI JAGJIT SINGH

m

. .APPLICANT--.V-.ro •-.- .
• " • I w ,

RESPONDENTS^

COUNSEL FOR ALL THE AB0^E
APPLICANTSAA?-SND.' "5-17 •

COUNSEL FOR ALL THE ABOVE
RESPONDENTS AT SNO.5-17,.

•APPLICANT
V-l- •. V '"

• RESPONDENTS' ' •

-AePLiqAN.T-^..-.hr ..a^-yv- .^ -r"
, t . i. } , •• . i I •• i , . • -

RESPONDENTS .v;-.'

APl^-LICANT ^ •

RESPONDENTS.'•

APi^.I;CANT'' •

RESPONDENTS;

COUNSEL FOR ALL THE
applicants at •SNOi-iB-21". •

COUNSEL. :FOr; ALL' THE '
RESPONDENTS AT SNO 18-21

• • . .. '. • '

applicants

respondents' " '•

COUNSEL for tHE APFtlCAWT-
AT S.NO. 22 • • '

COUNSEL FOR THE RESPONDENTS
AT SNO. '22. •• i .

APPLICANT
. ^ .:.n •Ai): i-j

RESPONDENTS

COUNSEL FOR' THE APPLICANT

COUNSEL FOR THE RESPONDENTS

• , V! •



d
'a

24., OA .1499/89 .

.3HFM-, BRIJ.EBH j<UMARS-;pTHERS
Vs. •

.UNION OF, INDIA PTHERS ,

SHRI^ ' ANIS BUHRAlijARDY •

SHR:I.,. JAGJLIT, SIWGK.^

.APPLICANTS.'

REBf='DNDENTS ^

COUNSEL FOR .THE' APPLICANTS ST
SWp. 2^ ,

.CO.U,NSEL FOR THE RESPONDENTS .AT
sNcf. 24 " :

CORAM: \ j. ^ • / • . .

THE HON'BLE, MR».. T.S.„QBERO.J^, MEMBER^ .(J), ^

fHE HDN'BLE MR. I.,K. R^GOTRA,,-MEMBER ..XA

'U''D E'm e' n'x

('Del ivere-d' by Han"'ble''Mr I •Rssgotra, •• Member (A") )

This • app.l l.cati.D.n, hass been., ,f.,x,l.e(j,,by .Shri ,Mp.hinder Kumar

along wit.h fifty, QXhe.r Mob Bpqk ipQ, Clerks (MBCs.) un.der Section, ,

19 of th.e A.dm.i.n.i.st.rative, .Tribunals A.ct,. , .19S5Before we delve

intc thx.s, case,,we feel it prppBr a.nd, imperative to delineate the
/historical, perspBctive in ,which the present application and> rest
:of batch Qf. appl j^atipns are .being^ ,c,pns.idered. , .: The applicants
'>ere appointed as MBCs on the Northern .Railway on .various dates ^
from the year 1985 onwards on temporary .and .hourly rate of

:paymenr per dayV r Th^y had' worked for varying peribds when -^heir
:services Were '^glSt to '̂ be terminated ' by ' a telegram''̂ dated
, i5.r2;i986 • , -Annixuu<' P-I (page 3! of 'the paper -boot.) - to the
effect' thats ^ ' • . _ , •

- "all -Mobile Booking Clerks' wtorkihg at yours should ,. be^.
discharged, forthwith a.s desired by the Board."

-. V



2, ChallenDdnc; the above orders, as' i ilec>alVahd --arbitra't^y,

•• an appl ication No. n74/8c tihder'Settio^ 19 of the. A'dmihistrit'ive

Tribup^ls,: 1 to ,43 of the

present' DA 896/eB were also pIrtY to OA 11-74786 also) „ The

Tribunal- virde'ih^^ri'f^^ ord'̂ ^ :tikt|a|.24.12. 1986 staged-the^operation
oi the said discharge order. . The petitioners in that application

had prayed that;- .

They are entitled, for regularisation of their service'^

and abso(?ptior» against regular vacancies ih" 'Wms-' pT' Ministryof

Railways circular !Mc. E(h!G)^-^II d^ 2ist Apjri 1.,' 1982
which envisages that "those vo.lunteers/MBCs who have been engaged

•varioLt^ .Qri.. ji^erxaip -^ratep,; p^r hour, p^r .day' may
•be ^considered , by you for-absorption against regular vacancies
prqviaed they h^»/e '̂ h^^inimLrm'quWi f Icat i oh's requi red for

. cirecr recrLiits and kave fsi-rt in a" tff three years service
as Vcluhteers/MBCs;- Th^^^said Vi rcular'̂ fUrtflfer provides' that s-/^

their abfeorption" fehou 1d' bW done by" '

•:a Commi t tee ^bf' 'Off i cers ' i nc-1 uding' 'the' Chai rm&h or
":i-

" EO

°t^^mRl^yins .!1iBCs;j-,as crpncei^
Of th. R^n„ay;!j,nvent"ip^Com^

in the/ r ^.thi rd,..r^^ on cpramer^ ial .and al 1.1 sd ma ' AnneKure
P-4 (pag.s 37-4b of th. pap., bp.,, . The ,-elavantth.

^,^-i.'̂ :BB-''RpiLiced .he^:e.u^der?- ..,y\-.- ^

•'"TKe' ••

reaui s

•carnmi-aee;"' appreciatethe-: . -of
itionihg the services of volunteers from



'!«'•'• '
' M ' •

i; •

- ' .--• " amongst students Bons/;dauQhters and depend^ntk o¥ - •

>•-£ i 1way emp1csye&s as ' mob i 1e bodk ing 'c 1erh:s 'V to ' •,

•work - oi,itside , their, coll on payment '. of; -

. .. .•.' ' ^ C ' •. some 'hbnorarium during peak season cjr "short^ " r

'• tr-ij- • ':v:''Such .^ri arrangement^ would .not on.iyo;ib^l:R "K.

•j. , '̂ '7.® railway employees to ' supplement/

".!;•• • :their i^nfcpme but also' geherate ,amonQ.; the Students ;

V sn urge to lend a helping hand i:o .the railway /

,[ . Administration in eradicating ticketl.ess travel.

. / The. Commi ttee would, therefore, like the Ministry

., of Railways to take active steps to extend -this '

ji , system whereever it may b'e warranted. ' At' thee, •

' '• • "t- 3.'na c a.--g ' wi 1 I have to be ta!::gn to see 'that

:: vested •i ntei-gst do not develop .and that - the -

• objective of curbing the' incidence of ticketless

i; travel is efficiently sub-served with due regard

;• • , . .'to the need for effecting economy . in all , areas .

^ , r'-'pf Railway operation.." ,(Emphasis, supplied.)., , /
^4= - .:The .Railway the abo-^e' recbmmend ;1^V.

.. |.dirscted, -the ,.-Rai Iways vide circular .;Np,. • ;70-^TGI/'106/6iB, ;.<3ated

: ;:17. lp« ,1970 to deye a scheme for .employment of ypl.unteers"' trpm ;

•Jiamongst ;the • -.istudent ..,',s apd dependents " of . .Railway .

.'iemplcyees . during the pertbd for'peak rush hours on the . pattern . .

irob'taining "on .some ;rai Iways, in consultation With their respect iye.

i.FA • CAQs./ - The scheme was later decided to be discontinued, •on'. ,

:.!;.14.e,. 1.981. / iHoweVer .,, bh recoris idle nation ,of the matter ; at the r-

iinstance bf "National Fsderation ;of 1ndian RaiIwaymen, • the '.Raiiw^yj •• .



" o ^ v./::;;./:: •/Q- ;
.Bo^-d too!:; •.s deciBiDr,- vide their circul ar -•• letter . No.
H.(NB> IJ/'84/RC-3/S dated 21,4.1982 to absorb these MBCs . against

. ; r subject to. the'cohditions, referred to therein.

'Railway Board: on-a further representatibn by the same labour

fedetjatiors5 i asked the Railways vide 'their circular No.-

, t. (NG) 11/S4/RC378 dated 20.4. 1985, that Volunteers/MBCs engaged

•pricii- to i4,Sri9Si and who have since completed, three years

. •ssrvice be also considsred for regular absorption against regular

vacancies en, the same terms, and conditions as stipulated in the

circular dated .21.4^1982 except that to be eligible for

. screening^ a candidate should inter alia be within,- the 'prescribed

.age limit after 'taking' . into account the total period of

erf^Jagejiit,!it a~, vo3 unteGr/MECs „ In actual practice the scheme was

not discoiitinued w.e.f, 14„S.. 1981 but continued thereafter, with

isnplicdt or explicit approval of the competent authority. This is

apparent from the fact that- in spite o.f the cut off date being

14.8. 199j a large number of MBCs were ;engaged in or af-ter 19S4.

These MBCs thus; became iheligble. to take the benefit of the

aforesaid provision,for absorption against regular vacancies. The

Central Administrative Tribunal considering all' the^ relevant

—''fact?. allDHsd the petition filed by the petitioners' iii. OA. 1174/86-

and .fiMsd ^th'e cut off date .as 17. 11. 1,986 in lieu of 14,8.1981.

In itfi judgement , the Tribunal observed;

"Once the Railway Board had introduced a scheme, of

regularisation; in respect of the Volunteers/Mobile Bookiriy Clerks

and the scheme-had in effect continued till i7th Noyember, 1986

-with the tacit appro-val. express or implied, of the- Railway/ Board

'.«)heh they came out with, alternative measures for coping with rush;

7
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r ca^sengsrs during peak season, restricting the scope of the

rregularxsstion ' scheme to. those who were emiDlDyed' prior to

14. S. 1981, the so called cut .off date when the •dec-is ion - for

discontinuing the scheme was taken, but actually not implemented,

would be clearly discrini'inaFoVy, . '"arbitrary and ' viblative of

Article 14 of the Constitution. "A11 -vblunteers/mobile • booking

clerks who were engaged on or before 17,11.1986 would be entitled

.to regularisation of their services on completion of three years

of service- subject to fulfilment of other" conditions as -spelt out

in"c ircular NoV E (NgV 'i I I-tV/fci/SO,''dated^ f^ and E (NG)

II/847rC3/8, .'dated ''1985 " 'issued'' ^by • of •

Railways."-^

5. The respondents, <the Railways) preferred dn SLP •agains-*^

the :,'dadgemBnt of .the. Tribunal |ri,.OA. Nc?...^ 1174/86 dented 28.'8. 1987

in •the. -Supreme:,: Court ,cha,l lenging tb^. said _order, which., .was ^

regds.tered -,,as SLP vC) 1,461.8/8,7 bet^jeen. Secretary, Ministry of

Rai.lways ,an.d othe.rs.,,.,p.eti,tiane-rs., ys, Ms„ ,Neera Mehta and Otb^ers.,

respondents^ . The Hon'ble Supreme Court passed the following

order: .4n t.he/. said^SLP on 18.'3^.1988: , , ;;

-.seano meri t.., dn the . pet i t ion. But after ..^.hearing

•both,, the-.., sfde.s .we. would, clarify that for the -.sa^.ke of

- . -remov i nci; - .doLvbtS; the date 17 „ 111936 as accepted by the

Triib.unal shal-.l' r be .t.he, cut off .dat.e tD,ut those who ^ have

qualified by putting three years service by 31-3.1987

• •. .> -are -enjbi 11 ed , . to' the .benefit of ..the order" . (Emphasis

::-suppl_l;ed-) ., .

*AT-B fc9B9C:i.) SC ,380 . Ms.,, Neera Mehta & ..Others Vs. UDI ?< Others.

8



Â; :',Sppreh^9dinQ,,, c^:.
t apli^^nt^:Sdi,Clva .
•;: diredftjin^/gis.^fi .• ^ •

Supr^E .Edu« firi WSe.. JfHon-ble
• • Suprane, Cput;* pa5=Efl,;|:fp f^Upwing orgerj in tf^yCMP 10296/88 of
• 9v5H:.t5QSc. -rv;. ::,!, .,•

"It , ,4s .open; to^ the, pet it ioners .to lay their claim 'in an
. independent ,,p,^_t,i if. they so chopse.' • ^

- 6. ,. iyi- •: ft-fterpv.the

. Supreme Cq4!rt.,;i.f^th^..r)esppnd^^t^ yide_,p^v/i^ional Ra^^^ Manager,^
Northern" Railways /etter No. CIID/34-CN-MT/insp/84 dated

1988.,deGided ^ - ••:

' • ' "the "^ ''MobTTe'Bookihg' cierks who'̂ were engaged ' \ to

17.11.1986 and; who 'have'not cbmplfeted 'thrie yeirs service (to-• be

•rounled- Vn'/'ciays, l:e;'^'i095 '̂ days- upto,

31.311^87, 'repeat"31.3^1987), their'further'tehQagemsnt should'be

stopped forthwith." — . • • .. ...

/ As a r^esult the services .of ' "those •Voluihteers/Mobi Is -

BDbliini^ " Clerks whb'i^Jere• enQage'fd-pr-i''or^"--to 47-p 1lw l9S6 ..and..-W^ had

•not' cpmpreVed 'the 'Requisite' s three" years' upto 3i'. c.. 1987
were ei'ther proposed to %e' tjispensed' Uith or actually terminated
vid '̂DRM,''7Nbrthern^ RailWyy's'^l^ter No.^ €in>/34-CN-MT^

• ••' • i2fs/3-^S8. ;:; ^ ' . - v f - •••.•,..•

' T present 'applitat-ion • N!d. ••• d96/-S8v--:w fried on

16.5.1988 under Section 19, of' the Administrative Tr^ib'unaTs Act, ;

1995 and "the appl icants prayed 'for di rect-'iohs •^•fcb the •respondents - •
tc regularise their service after completion of three years j

i -•



ttrvire? as per the judQement of the'Tribunartiated 28.8.1987 .in" ' '

OA No. 1474/86 and to restrain them from implementing their,

orders • dated . 5.5.1988' and ' 12.5.1998. contemplating'"

termination/terminating their services.v " Th'e ^^aid -OA 896/SB',

however, was dismissed in limine by the Tribunal, on 17.5.1988.. '

An r^LP^C) 7B0'U/88 along with several other writ petitions was

ther^^af i.er liled by the applicants in the Hon'ble Supreme Court

which culminated in the.Hon'ble Court's recalling their order

dated 3.pth .Sep.tember,. 1988 to the rjef feet that; . .'

.... reca-ll-. our .prdgr datsdv :1-9B8 ..and direct the said.

I' .SLP- .tc; be, i isted -on: •5. .1:0. l^SS f-or .p.re,i imina-.ry . hearing

along.. ; with • cDjinected ;:writ • pet itionsv." r . (emphasis

-..supplied)

The matter was finally heard on 20.2.1989 when their •

Lordships of the Hon'ble Supreme Court passed the following

. Q.'-''der!

"The Tr-ibunai disposed of the claim by referring to the

directions of this Court dated ISth.of March, 198B in

. Special Leave Petition Wo'. -14618/87. -In the meantime

T

the order dated l.Sth March, 1988, has been recalled and

the Special Leave Petition is yet to.be heard.. Ln the

• c ircumstances the impugned order gf_ the Tribunal dated

17.5,19B8„is vacated and the matter shal1 stand restored

before the Tribunal for disposal in ..accordance with

law". .(Emphasis supplled) , - "

;: ;The mattet? was i thereaf ter brought up 'before.'thfe'Tribunal' .' v

through Mi^p. p&t it ion.516/89. on: :10».5.1989, when; OA 896/88 rwas' i

" •• •"' • • \ 10 •••• • . .• , •- • •• .
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sub

to it's pDSition. -. By way of interim order the Tribunal'

directed the •'respondents that the app 1 icants, who , are engaged

prior to 17.11.1986 and Whose services had been .terminated w.e.f

12.5.1988' be • restored to ' the• position . as it was prior' : to

17.5.1988 and that this would be subject to the final decision in
-i'- sno'7 i--v .-c- •• •••••• • • •- ' -

the OA= , One manth^s time was given to the respondents to comply

with its order..

8. The ' applicants -iTi- OA 'No*.- • •"996/83' have'pleaded' that the

Hon'ble: Supreme :Cour.t whi^le;i\kccsf)J;.i!jng,:iO;,^l 1 .:r986 .as- cut's-of-f J- darte

intended . to: en 1ST:?Q'B::.'?the-''ben'e''̂ i •t-'cp by-••the Tribunal tb •all

those who vhad. vbeen brtgaged •.'pr/ipr to' 31. 3.'1987.-- It has been'' urged

F • • ' •that!^ the Hon'tale Supreme Court's order, was not restrictive' but

e>:tensive„ The respondents however have chosen to. interpret 'the

order of the fion'ble Supreme Court cf 18.3.1988 in a prejudicial

manner with a view to terminating the services of the petitioners.

and to deny.the benefit of regularisation. It is further averred.

that the Supreme Court has nowhere directed the respondents to

di.spens;.e. with .the services of the petitioners who have not

coifeleted thre^ years of service as'on 31.3. 1987. '•

The, respondents' in ; their ,written -statement :have

amitted, that the .applicants No. 44-51 in DA 896/88, were never

party . in. Nesra ' Mehta' s ' r case viz'.. OA No. 1174/86. They

cannot,therefore,• take the benefit of the judgement of the

Tf-ibunai .dated 28.8.87, The applicants No. 15 and 27 were not

di sengay:ed: .van:' termsrof'^ ^orders" dated: 12; and'-' th^t j';they'? ^are

continusing ^:td .wiD,rk t&s. they-^ completed;'three yearns^ (-iWs •d-ay.'s)'"

1 1

V. }



w:

.of service as MECs. It has- bepn urged by the respondents that
... - , . • , • V'

, the SuprernG Court had modified the orders of the Tribunal dated

28. e.. 1987 vide their judgement dated ,IS.3,. 1988 to the extent that

j only those persons would be entUled :to regularisation who ^have
put in . three years of service by 31.3.19,87 and who had' been

: engaged 'prior to' the ;cut" off date 'of 17. 11. 19S6.'' railway
respondents accordingly took steps to disengage those MBCs who

; had not completed three years of service upto 31.3.1987, • even

when they were engaged^ prior-to 17„11.19B6. ' .Consequent to the

i.nterim orders of the Tribunal dated 10.5. 19S9 all the

.petitioners, were however put back on duty.. It is also contended

that: petitioners at SNo. 1 - 43 who were party' in Neera Mehta

Vs. L'OI case, OA No. 1174/86 were in any case taken back on duty

after the Hon'ble Supreme Court had recalled its orders dated

lS.V"198p. The : petit ion j therefore,. was infructuous. The

• peti t,ioners." ,• a.t -ssriai-v-Nos. ; , 44'̂ .51,• were:: noi;' en'.tit-led to these

.^•benefits ••as' they-, were not.-party in- Neera'Mehta Vs. .. UDI,- OA

.-.-•.Noi 11^4/80.- They • should, , therefore, set up . their, cjaim

•^•independent ly, ,:, rf -.tth'e.yCare. aggrieved. -It Has^been further stated

•rthat rpet i t ioner:/;at„:,S.-. Wd. .-46-had - left, the job on h.is:-own accord on

. 6. 10. x9B7-5 ~ though: . he 'was--engaged on l(b.3,.19S5», The petitioners

: tf.Nos. 47,48, and 49 were disengaged on 13.5. 1988, the:pet;itioner

No. 51 on 14.5.1988, the petitioner No.50 on ,6.7.1985, after,

•"•hav-ing worked:;bnly...abDut ^.three -months. .• . ,

"lOJ - i'-'t:Incrthei-rS re^^^^^ the: appLi-cahts have :av,erred that the

proceedingsr in . • OA No.; 1174/86 and OA 896/88 are . .separate • and

12



'' 'it:'- ., W of law and fact, raised in, OA No. B96/8B, are '
•general Vy Hhe' s or >i,mi lar^ which,have been .covered • in the
' TriSnai 'l'̂ udgemen^ dated 28! 8. 1987 in OA Ncj. 1^^^^ In this

particualr OA Nd„ 896/88 the applicants have by way of relier

-prayed for regularisation of their service after completion of
three vears' of service from the date of engagement which is pn

or before' 17.11.1936, , as per the Tribunal's orders dated

2S»e.l987: passed in OA No. ,1174/86. The additional prayer is

'that' the operation of'the order'dated 5/12. 5. 1988, contemp lat ing
terminatiDn' of services of the MBCs, who-were engaged prior to

g7,11.1936 .and have not .completed three years' of service, be
.stayed., ' ' L• . ' ' • . ..

. The second'• 9rocip) 'of OAs vis.. -".OA Nos." C'w/905 •lc'19/89 .and

1334/89 a»?e. tho'sej-vihe-sfe.-i.t-he ^ervices-'<»ere terminated .'Conseqaent
r.. to, -, the Supreme Court.-'.s'- bf-dersvdated:- 18, 3.d938i • . •They were---; also

employedr^priom to, 1=7. 13 .1986; •;- The re 1ief. :prayed: f,pr , in .these-OAs

arej?slmi lar to the rel i.efs IrT^OA . No. 896/88 .'and, others except that

r ... the. add It ionai relief prayed-•for::, i's - reinstatement wi th backwages

the : peV^iod'::2 f rom the^.date/ of/ terminatidni;. ;ito the" ''date of

'••^reinstatement, v:: ; :'r •. . j ;• .j- .'-..s',t- -.o:- . •..v'--

Tl]ie third gi-^oup comprises; " OA No. :,'.•l'481?'S9;--> 1813/895

1676/891 ' 1397/895 1903/895 • 1677/89? 1-379/89-; 1377/895 1693/89;

.:;:1376/B9;|--2109/89; 1490/89; • • 1402/89:y •1489/89.5-! 1383/895 •1499/89;

: .1042:/89- ::aDd -2056/89. • " irhe-iservices .df the, petitioners/in • r. these

OAs were 'germinated in accordance with the Railway Board's Order

• •• .SJ
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No. .E(Ne) II/86/RC3/S7 dated 17 i 1 iqpa I. •i/.11.1966, according to which the
sc:hem. of employing MBCs «aE .finaUy di^pontinue,!.

In OA No. 505/88 and DA No. 1677/87,_the applicants were
engaged in ,90. and .VB4 in .i^.^rent .pelIs. •- They.ave prayed
-for their reengagem.nt.a. they .ere engaged prior to 17.11.1986..
Since no written replies to'both.; the OAs'have been filed, it is
not possible for us to divine the reason for their disengagement,
sxcept that, varying instructions -issued from time to time
for .. engagement/disengaQement of MBCs, might have led to
their disengagement. - . • , '

The common stream in ail the above OAs is that all the
petitioners ^.ere employed prior to 17.11.1986. They were
disengaged on various dates either in accordance with the order
dated 17.11.1986 issued' by the Railway Board, discontinuing the
scheme of employment of MBCs finally or in terms of orders dated
12.-5.l9Se consequent to the Hon'ble Supreme Court's order dated
18.3.1988. The main reliefs claimed in various:OAs are •generally '̂

V.id en t i ca 1, i.e.

a) reDLaariBation of service afte^^ completit-ion of

' engagement in terms of Tribunal's

order dated 28.8.1987 in OA No., 1174/86;

of temporary status after completion

, of four months of service; and . - . •/

c) payment of wages for the, period when, the. services', ^

of some MBCs were disengaged in May, 1988;

consequent to Hon'ble Supreme Court's orders; ^

14
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:•• - dated lBv3. 19B8 . .uptb. :.the .date of reengagement,

•i •"fbllowinQ the recall of their Lordship's order

• of the above,/- we are deal irig with all the above

D'Ais tHrbtigK^ this'comhiarr judgement..

12-_ . Th^ legaL, ppfi ti.qn, in., this- ta 'has' -already' been

clearly set- out ip. the,-, j'udgiemeht ..of -the Tf?ibunaV''dited ' 28. 6 j i

when i t v-Jas^ abse.ryed that,..r ~

., '"Whi le • app.H.9.antaj imighLt.- -havencp-;'-leQa'i right as 'such

in terrrrB, -o,f their employn:ien;fc :f.or;r.egLVla'ri sat ion '.on

absorption against regular vacancies,' - we -see ho reason

.. why they should be denied this benefit if others '

similarry pl'aced' who were, engaged prior to .1'4.S.1981.

, hav.e • beerf ' absorbed subject to fulfilment of the

; •• rscja-i-s i'te '-qual a"facat ion .-and length of service.''.^ '

..C.

. ' ' / 'v ,. to the above the Tribunal fixed, .the .cut

•^off -d^ ji;, 9'̂ '.the date on, which. ..the •scheme... o,f
..empioymeht, discontinued and allowed the/

benefit' of regularisation to -all those who had been engaged prior

toi It "is', ' . t .Vunafiibiguousiy clear ;that all'

tho'se-"engaged .at .certa'in rate of honorarium per

. ••'hour, • per'" day •sha.l r be entitled to rieguiarisation on absorption

- ag^ainst/-. /;e9uraf"*;/p on- comp1etion of . three years service -and

sub ject . .to i-fulfilment' of.'other conditions as laid down in '. the

. -'Rai'l'wky/.:-Bdard"^i,Lfetter 'of ;;2rw 4„'1982 .ind ' 20i 4, 1985,"

, L.,

•• i
f, •
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.j^e;'respo^ should therefore .'gb into",the details ^of •

" the ;• .cas^>^^. / each' aqpl ic^nt ./vi2.:,,, datf ; "'.-P^

of ;;v; al ]/ ;app|4C-antC«S:.?:i^ere;;en9aQe^ 17,1 iy^986- . '

; afterthey -.,compilete:,^:5;y#5^s'̂ :s^rvi5e^ ' .

-;, /Vhe :s ;t:ran,5laiipn of ;3:r.yearE7intp.act^ ,' (as

•JjEtated^an^-^ order,dated. 12;5.1^88^ Is cannot be.
• '• - sustained^ ..as : in; the--^^ casual labour pnly:240 days <6 days

,." week) ., are - reckoned to constitute .: a year, ;for purpose ;^^of .

:i; . re9ulari.^a;tiop: ",and \not .365''d|iys./' ^ /•-

' :,.Raiaway:U-Board '&; i-etter../dated. 21 :4,19B2- is. :3 v^ars'̂ nd.;; n^t ; .1095
'••' ;^ctua.r,,;WprkinQ :days^^ .T]n.e,^pp:U.cants 'sh.aU,,;^^ "'
'! •: the -̂ben.etit :Df ^ and^ .g.azetted .hoi idays, when reckon xno r^ne ,

:; : perdcri--.of 3;..years i=qr the p.uppDS^ >fv,.re9U,larisatlpn.

' VsJ ' ' ', •'The; ^ befoi-e us fay the learned cpun^e.i
" " for the :appli^ is^that; the order of the Hon/ble Supreme Court '

.•••••:datWd •Vi8.3;i9SB''- h^^ '::be^,: preoudiciaily .: interp^^^ :. ,;
I' ^"'reiptondents'S in'̂ 'delfcrim^^ •
:v '•' ^hi'.'''̂ Hpn;'-b1^'"'Su^ rerri#'toCirt :]^ad •^i.s^bs^d;"of •

'wi tin "the''prefer ;'>r - .• .•"•

•ii • "We see ;no;"'{n^i-^^. in;; the:.,peti tibrl:'':wV ^

.-•;v •; It. ^as"', been accordrh;giy' prayed .-that.':, ihe ••respondents

1! should- i^^ke p '̂y.ment;,bf the/full, wages^. c^^^ td;-5Uch:jMBC5 ^as ;'.,'w^ ;•
'r^disen^aged^ f rom t;he :^ate ,thfey wpl-e Vd isengage^ .vide ;;r6sppndents ' ..' •;;

•if •.iy.^•brd^^^iK;datedV^i i?S8.'"tp .-the;;date' they.were ,;t,aHen.:'feac'kr/ ^

t ^,,;:cionseguenfe;v;;Upbn;v.;;t^ dated 30-9. 1988

t , V.Virefc. '̂l lan§\ri ts,;order;;-d-ated"i8^ :r .. •'• v. ..'.A'f •, .̂ •. ;-^



,v • 'That the Hon'bleTS did. not . f in.d any merit. in

the : 3LP ^ ('C> ' 1461S/B7 • w disposing of the said SLPCC)

"yaiid . -evidence 'support of the 'case >o.f^ the

applicahts.vf " Later,. wheKs^^ ,'t from the order of

Hon'bie Court*: iHd;"" confront in i^BEd were placed before the

.Hon'bie '• Bupreme Court through SLP (C) 7830/88 and . other writ

" pstitibps. ; The Hon'&le Court recalled its order dated 18.3.1988

cind -hss c\ 1 lowed its decision to be.'moulded. in accordance-with the

;'jast'i'ce of the'base.' '

• The question,, therefore-, - before us is whether in the

circumstance's obtaining, it was fair ^^nd just oh the part of the

respondents to ..'contemplate terfnihatibn/terminate the services of

t'he appl j can ts keeping in view the- attending c ircumstance.s and

development.^ of the case'of the HfeCs: The decision- taken to
-,*ercflinate the services, to say the least, was an attempt to raft

against,, the current of justice and fairplay. Admittedly, the

Supreme Court, ; >h i le reca 1 ling its order dated 18.3.-198S did not

define the e^^^ and scope o^f the retroactivity of. its decision.

;'>®^®n..if .one was ..to go by the dictionary meaning of . the . word

' ' recal 1 ' 5. such as. "cancel! ino order" . . ^'signal to ship ,etc / . -to

-return . -to 'base" :etc, ^ ,,i t ;me,ans that status .quo ante ., has been

i . iThe ;WDrd :does not merely mean resummon.

filull'a Vs. Shora,j.;Singh - i;9i'l ALJ 7.

' Jrrl'' the't ci'rcumstahees ,thfe , consideration

• ...for. dispensing"wi -bh ' the services-.6f the MBCs does rtot-vappeaV"-'

'•;-be endowed wi-th ''any'-'merit. ' the de'hial' of ^l^iverinbod'"'to the MBCs

-who . come ; generally; from 'th'e.' low'paiB 'sfecti'oh of • this '• railway

17



:: >'"P.J^yee5 , ;^P^lc! ; hfve. them-a ^hardship., . .In Vthe '

f, :are;v,therefore of the view '

I'- as,; were iflisenQaged

I for the period' from -the^.date of t^rm^^ ^he, date they

• 'aRd -'t i l.r the date ' of
;: reengaQement 'after 30.^«;^,>988,,^ were applicable

li to them before their. services were disengaged. : , • .

i' ;i:rr;,;ac:g:tordahce ..y«l^ Rijile ,'23;lB of , the Indian 'Railway

•3 'Estai^ 1ishment-^Mftnycasual, labourers-are given temporary status

' sf^er work ihg f̂ or 4 months (author ised absence ..and d iscont inuance

of work for wapt of productive work, wi 1.1 not constitute a breakA'

: .the , MBCs .should,, also be-,con,ferred temporary status

.'; after they, haye ,worked . for. four months:-<authori,Bed absence : and

|: discontinuance.bf. work^.wiii rnot cbn's.titute a break).

;, .^.?.v...yw.evorder apd /direct

that respondents shall; •

T"::.• v •' ithjS '.:Mpbi le Bopking ;Clerks who. were

, . : 'Pf .by- ag^^

i: -v '. .'.i.: : ';; . regular vatapci.es'' ^ on/'.cbmplet ion' of , ' three- years

•.->r .'-^nd,'y ' not •' 109-5 -actual -..workino ^/'dBys.

>r'^/hpweyer,i;- ; sttb j-ect.,.^tp:,,the. •f ulifii;! men t /. ^

S®. provided ;in. .the^- R:Silway-

s^rd .::s, .l^^i^jfd^t^' ,and ;;20.;4. 1985. • •

• i-

' ii).,y' ;£^ with .all attWnd,irtg
'.'A'

••'•••:• ' -i'
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Vpn the appl icants _ after -

completed four months.service as Mobile Booking,

in accordance with^the terms of their

I ^o,K^ngagemeht''.f:' : Thk ;p^ ^months shal 1 be

• .7 ^ counted irrespective :bfJ-number ;bf hb put in on

^any ' -parttcul^r^day^\::hayincj ^ the ; faqt

^ that' the, .services' tj'f the Molaile' Booking . clerks

: were avai 1ab 1e fdr ful 1 day.

ilii)- ;• make payment ofback wages from the'.date of

t^rtfiinatipn ;of service in accordahte with orders

I- : dated- 5/12.'5. 1988^ ti 11. the .^date they were taken

• back on duty consequent -to the recall of the

rlon'ble Supreme'0Dut"t •• K order dated 18.3.1988 at

•'the ' same- rates at''wh ich they were employed prior

-to the date- of; terrnihation of the -services. This

v-iill be applicable on ly'. to ' those Mobile' Booking

Clsrk-s whose services were . disengaged and

^ reengage'e!" ,: in • donsequence . of ;'^Hon 'ble. -^upreriie

Court'^ orders dated "i8.3.1988' and recaTl' of the

v.; ' 'V, -r , vsaiu-' b"rder • vide .rton'.ble Court's order .-dated

•-30..9-.;i9^ : v ''v- V '

- loix Be fore; W& 'with this case' we wduld^pbserve that 'the

• - respondents, had . .earlier introduced' ^ sc'h^m'fe ' forappointing

. ^yoi-un tfeers . dh: Tmus'ter; role of' a fl xe'd 'Vate :of Rs. 8/- per . dky on .

. ,,.;thrB ~; .Easterrij Rat ; Th i%' case cam.e! up :;f.o'r ad judica^t ion before

, ^ , . the Caltutta-;3^hch :0f -^he;'T^ ^amir Klcmar Muklverje^^ iVs. '

't'""
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B•Senerkl Hanager, Êastern Railway 'and .others. .(ATR 1986(2)CAT-7).

|! That- scheme iwas also introduced with ;the same objectives as .the

scheci^e o-f^" Mobxle Booking'-Clerks, . curbing. tic;ketless -travel .
I' and .* clearing, ^seasonal rush of traffic in ' .the most economical:

•manner.and to supplement the income of'low"paid railway employees

by obtaining . the. . ' voliUnteers . from amongst ;. .the student

sons/daughters' of raiIway .employees. The Railway Convention

Qom.mittee, .1,971 while considering .the launching of such a scheme

had cautioned the respondents by observing that care will have to

be taken to see that "vested interests do not develop." We,

feel that the rsspondehts did not take,.adequate care to avoid -

such a" situation which eventual ly resulted in giving prefere|pl ' ' ^
treatment to a . particular section of the society in fining
employment,, .ignoring, the ,provision of- equality of 'opportunity _
matters. ;of'̂ pub1ic" •employment -enshrined in Article -16. of-, tne •
•ConstitutionWe do not.Jhowever propose to .deal with^ that; aspect . • .

•of^ltlle'ma^Sitr^as the; decision of.; this .Tribunal in- Neera;-
case" ^a^d :iiimtli^^ become final after -the Hon'bW ••

'.Supreme Court'.ha Special LeavfePftition filed W.
-.the^ Uai^-'4;f'|nd^^ the. experience:gained ^from the v• ..
- two 'schei^^^ 1" view by the.respond^l^ :ih ' futu ^

' . ; ?.. fberfe. sij^.l 1 be Vio orders as ;to , the. costs. ,

( . -.Rasgc

Member:' (A'
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