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in the Central Administrative Tribunal

® v : Principal Bench, Neuw Delhi
Reqn, Nos.} Rate: 25,5.,1590,

1. 0A-1938/89
2, 0A-1540/89

4, Shri J.R. Peters & 4 Ors, c...% Applicants
7
2. Shri Vinod Kumar Saxena  ...e)
and 3 Others / )
Versus
Unien of India through seee r@spondents
Department of Supply &
Uthers
For the Applicants eees chri T,C, Aggaruwal,Advocst
For the Raspondents wese Shri 9,P, Khurana, Advocat

CORAM: Hon'ble Shri P,K, Kartha, Vice~Chairman {Judl,)

Hon'ble Shri O.Ke Chakravortys Administrative Member,

1. Whether Reporters of local papsers may be allousd to
see the Judgement? %Pb :

2, To be referred to the Renorter or not? Vo

: 7
{Judgement of the Bench delivered by Hon'ble g
Shri P,K, Kartha, VYice-Chairman) ’
In the Department of Supply, thsre are posts of
Comptometer Opsrators and Junicr Machine Operators for
whom the channel of promotion is to the post of Computor/

Senior Machine Operator, who in turn, have their channel

of promotion to that of Economic Invastigator, The

applicants in 0A~1939/85 are substantive holders of the
posts of Comptometer/Jupicr: Machine Dmera&ot and they
have held the promotionaljéosté of Lemputor cn ad hoc
hasis for savﬁral years; «“The applicants in CA~19403/83
are substantive holders of the Ddsts of Computar wuwho
have been promoted as Economic Investigators on ad haoc

e P———

basis, Th

O
it

y claim that by virtue of their helding the

promotional posts for a number of yesrs, they must he

O
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treated as having bsen regularly appointed and that

they should not be reverted to thair substantive posts.

0,

hcoordingly, the relief sought in DA-13939/89 is that the
applicants be regularised againét the posts of Compullr
w.e.f., the date of their initial appointment, while the
relief sought in CA-1540/89 is that the applicants be
regularised against the posts of Zcomomic Investigator
from the date of their initial appointment {though by a
typographical error infﬁara.B af Dﬁ-1940/89 it has been
mentioned that the anplicants in 0A-1940/8%9 be regularised
in the posts of Computor on which,'mdmittedly, they have
already been regularised),

2. A's common guestions of law have besn raised in these
appiications, it is proposed to deal with them in a cohmon
judgement, S

r [

3, We have carefully gone through the records of thess~—

4

cases and have heard thes lesrned counsel for both the
parties. The applicants in 0A-1939/89 are still continuing
in the posts of Computor and those in 09-1940/89,‘in the
posts of Economic Investigator on ad hoc basis and they

have not been reverted, The Tribunal has also passed
interim orders restraining the respondents from reverting
them from their respective posts,

4, ' The learned counsel for the applicants has relied
upon numerous rulings in support of the-contention that

the applicants deserve to be regularised in their respsctive

a8,

K
L]

posts from the date of their initial apoointment

Cases _cited by the learnad counsel for the applicants:
ATR 1978 S,C, 17663 1971 S.L.B. 4143 1984 (1) SLI 76:
1986 {4) S.L,R, 701; A,T.F. 1988 (1) C.A.T. 1963
1987 (3) S.L.J., C.A, T, 263 A T,R, 1987 (2) CAT 377;
A.I.E, 1981 &,C, 4775 1988 (1) S.L.R, 353, 395, and &07;
A, I.B. 1988 5.2,,1979§ 1971 S,L.R, 1971; A, I.R, 1981 5,C,1775;
1988 (1) S.L.3. {5,C.) 168; 1987 (1) ATLT 385; and
1983 5.,C,C. (L&S) 467, . :
M
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S. The respondents havé contended that none of the
rulings éited by the applicants, has a bearing on the
facts and circumstances of ths preseﬁt4case.

B4 Courts have deprécated the practice of filling up

7

of pasts on QQAQEE basis for a numbar of ysars without

mak ing regular appointment, Theré ars’instructions issued -
by the Department of Personnel & Tryining in this Degard.z
Houever, occasions may arise when ad Qgi-appointmants/
promotions will haQé:to 59 resorted to, pehaing availability
of vacahcies for making reéular appointmentS/ppomotionS.

This is what has happened in the tuwo applicatiéns be?o:e

US.

Te The respondents have stated.in their counter-
affidavit in 0A-1940/89 that there are 37 posts of

Economic Inuestigafor out of which one is filled by direct
recruitment, 31 by promotion on regular hasis, 4 byvpromotﬁéa
on ad hoc basisy and 1 by %empbrary adjustment,;F Junior
Machine Operator. Four posts of -Economic Investigator

vere filled by ad hot promotion of the applicants in OA-
1939/69 against short~term vacancies arising out of.
‘daputatidn of the ragulafvincumbanﬁs of .the posts to
ex-cadre posts, etc, They habelstatéd that the applica ts
would be considered for pramotion as Economic Investigator
Gngregular hasis.in their turn against the promotion %;;éa

vacancies in that grade arising from time to time. At

present, there is no regular vacapcy of EZconomic Investigator

and O——
Juhensver any such vagancy occurs, they have stated that

the same will be filled up as per the recruitment rules,
8. - Similarly, the applicants in CA-1939/89 have been
promoted on ad hoc basis as Computlrs,in vieu of the ad hoc

promotions given to the applicants in 0A-1940/89 from the

Q—
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'may bea,

2

post of Computor to that of Economic Investigator, The
respondents have stated that foun of the anclicants have

been promoted as Computors against the four short-term

“

vactanClies arising out of ad hoc promotions of regular

incumbents to the higher grade and one vacancy arising,

\

out of deputation of a regular incumbent to an gx~Ca

g

0.

e

post, They have further stated that the applicants will

be considered for promotion as Computors on reqular basis

o

in their turn zgainst the promotion guota vacancies in

that grade arising from time to time, At presant, thesre

are no regular vacgncies in the grade of Computorcs,
= In the abovs Factual background, the only crdar

that could be passed on these azplications is that the
respondents shall fill up the posts of Computors and
Economié Investigators on regular hasis in accordance uith
the recruitment rgles, Wvhaenever vacancies beéome availahle,

ontinue in

[

Till then, the applicants shall be alloved to
the promotional posts an ad hoc basis, When the applicants

1t

d to

o
e
[
]

are appocinted on regular hasis, they uould be en

m
[
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reckon their seniority from the dates of thair in
promotion as Computor/Economic Investigator, as the case

A

10, The applications-are disposed of with the af oresaid

diresctions,
There will be no order as to costs,
Let a copy of this arder be nlaced in both the

casg files,

{D. K.~ Chakravorty) {P.K, Kartha)
Administrative Memhar Vice~Chairms
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