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In tha Central Ad mini strati v/e Tribunal
Principal Bench, Neu Delhi

Reqn^ iMos, J QateJ 25.5.1 990,

1. OA-1939/8 9
2. OA-1 940/89

1. Sbri O.R. Paters & 4 Ors. Applicants

2. Shri I'inod Kumar Saxena »...)
and 3 Others ' )

1/ er su s

Union of India through
Department of Supply &
Ot hsr s

For the Applicants

For the Raspondents

R espond ent s

Shri T.C, Aggarual»Aduocat

Shri P. P, Khurana, Ariuocat

COR AM; Hon'bls Shri P, K, Kartha, Uice-Chairman (Judl,)
Hon'ble Shri D, K« Chakrauortyj Administrative T'lember.

1. IJhether Reporters of local papers may be allowed to
see the Oudgernent?

2, To be referred to the Reporter or not?

(judgement of the Bench delivered by Hon'ble
Shri P, K, Kartha, Uice-C hair man)

In the Department of Supply j there are posts of

Comptoinater .Operators and Junior riachine Operators for

whom the channel of promotion is to the post of CoiTiputQr/

Senior T'lachine Operator, uho in turn^ have their channel

of promotion to that of Economic Investigator, The

applicants in OA-1939/89 are substantive holders of the

posts of Coraptometer/jun ior: ilachina OoBrafcor and they

ha'̂ ^s held the pr omot ional /^ost s of Cornputor on ad hoc

basis for several years, '.The applicants in CA~.1940/a9
/

are substantive holders of the oosts of ComputQI^ 'uho

haW9 bean promoted as Economic Investigators on ad 'hoc

basis. They claim that, by virtue of .their holding the

promotional posts for a number of years, they must be
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trsated as having hsen ragulariy appointed and that

th3y should not be reuerted to thair substantive posts*

Accordingly, the relief sought in OA-1 939/89 is that the

applicants be regular! sad against the posts of ComputQr

uf.e^f. the date of their initial appointment, uhila the

relief sought in OA-1940/89 is that the applicants be

regularised against the posts of Economic Investigator

from the data of their initial aopointrnent (though by a

typographical error in' para,8 of DA-1 940/8g it has bean

mentioned that tha "aopl icants_, in OA-1 940/89 be regularised

in the posts of Computo/r on whic h adroit ted ly j they have

already bean regularised),

2^ As ccmmon questions of lau have bean raised in these

applications, it is proposed to daal uith them in a common

judgement.

3, e have carefully gone through the records of these-^"

cases and haua haard tha learned counsel for both the

parties. The applicants in GA-1 939/89 are still continuing

in tha posts- of Computer and those in 0A~194Q/89j in the

posts of Economic Inuestigator on a^ hoc basis and they

have not been rev/ertadi, The Tribunal has also passed

interim orders restraining tha respondents from ravarting

them from their respective posts,

4, The learned counsel for the applicants has relied

upon numerous rulings in support of the contention that

the applicants deserve to be regular isad in their respective

*
posts from the data of their initial apoointment.

Cases cited by the learned counsel for the applicants;

AIR 1 976 S. C. 1766; 1971 S. L.F?. 414 j 1 984 (l) SL3 76;
198 6 54) S.L,R, 7Q1; A, T.R. 1988 (I) C. A. T. 196;
1987 'v3) S, L.3. , C.,A, T. 26; A. T,K. 1987 (2) CAT 377;
A. I.R. 1981 S.C, 477; 1988 (I) S. L.R, 353, 395, and 507;
A. I,F>. 1988 S.C 1979: 1971 S.L.R. 1971; A. I.R. 1981 S.C. 1775;
1988 (1) S.L.3. iS.C. ) 168; 1987 (I) ATLT 385; and
1 983 S,C.C. (L&S) 467. .
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5, The respondents hav^a contended that none of the

rulings cited by the applicants, has a bearing on the

facts and circumstances of the present case* ,

6, Courts have deprecated the practice of filling up
y

of posts on ad hoc basis for a numbar of years without

making regular appointment. There' are instructions issued

by the Department of Personnel & Trgining in this regard,

Houeuer, occasions may,arise when ad hoc appointments/

promotions will havQ to be resorted to, pending availability

of vaca'ncie's for making regular appointments/promotions.

This is what has happened i,n the tuo applications before

us.

7, The respondents have stated in their counter-

affidavit in DA-1940/B9 that there are' 37 posts of

Economic Investigator out of uhich.one is fill-'ed by direct

recrurtmsnt, 31 by promotion on regular basis, 4 by promotion

on ad hoc basis, and 1 by temporary adjustment.of Junior

Machine Operator, Four posts of-Economic Investigator

uere filled by ad hoc promotion of the applicants in DA-

'i93i?/89 against short-term vacancies arising out of

deputation of the regular incumbents of.the posts to
1

ex-cadre posts, etc. They have stated that the applicai ts

uDuld be considered for promotion as Economic Inv/estigator '

on regular basis in their turn against the promotion t^'ota

vacancies in that grade arising from time to time. At

present, there is no regular vaCapCy of Economic Investigator
and CX

henever any such vacancy occurs, they have stated that

the same uill be filled up as per the r ecru itmant •ru 1 es,

8, Similarly, the applicants in DA-1 939/89 have been

promoted on a^ hoc basis as ComputQ^rs, in view of the a^ hoc

promotions given to the applicants in OA-1940/89 from the
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post of Computor to that of Econorriic Investigator, The

respondents have stated that four- of the applicants have

bean promoted as Computo;rs against the four short-term

Vacancies arising out of hoc promotions of regular

incumbents to the higher grade and one vacancy arising,

out of deputation of a regular incumbent to an ex-cadr e

post. They have further stated that the applicants uill

be considered for promotion as Computors on regular.basis

in their turn against the promotion quota vacancies in

that grade arising from time to time. At present, there

are no regular vacancies in the gr.ade of Coinputo.vrs.

9, In the above factual background, the only order

that could be passed on these aaplications is that the

respondents shall fill up the posts of Computers and

Economic Investigators on regular basis in accordance with

the recruitment rules? whenever vacancies become available.

Till then, the applicants shall be alloued to continue in

the promotional posts on ad , hoc basis. When the applicants

are appointed , on regular basis, they would bs entitled to

reckon their seniority from the date of their initial

promotion as Computo.r/Economic Investigator, as the case

may be. ^

10^ The applications.rare disposed of 'jith the aforesaid

directions.

There will be no order as to costs.

Let a copy of this order be placed in both the

case files.

(O.K. Ch.ak^^avort.^,^) • (p. «. Kartha)
dministrative Hembar I'ice-.Chairman(.^udl, )


