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On 16,7.1986, he was appoifited as ULC in the scale

sane

£ 15 320-560 on long term basis. Gn such appointiment

>

his pay was fixed at the minimum of the scale

zgtion an order

L
i3

but after considering his represent
t\“:fixin'g his pay 2t & 1320/~ as on L.
1 ApTril, 1W9,

{ransferrad to UPSC and

12.1%6 was passed

on 22,1.1987. in the applicant was

his last pay certificate shousg

his basic pay at 3 1350/-F .M. Howewver, UWSC granted

‘him provisional His pay was reliilxad
@ ks 1350/~ vide
incrzment on

On 148 39, the

datedt 156918(.9.

2, The applicant has prayed that t impugned

order dgted 15.9,39 and 14.3,1989 be quashed and the

‘basic p:f drawn by him i.2.is 1380/-F Ms ke profected .
pe

The respondents/restraired

-from making any recovery Yor

ary alleged over payment, Cn 26.9,39, this Tribunal

an interim

]
%3]

ssed order restraining the

from effecting any recovery from the g plicant on,

account of pastpayments.. This order centinues till

3 in the countzr filed by the respondants, the

maln avernments are thesz, The

to UPSC: from Ministry of Surface Transport

list of vacancies of

he vas offici

(oF)

UsD.LCp hehad vorked as

« AL the

gpplicant was transferred

against selact

time of his transfer

ating as UL 2 rior to his promstion as

tenogropher Grade-D in an

L
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A

ex-cadre post and earned five increments in that grade.

Cn his reversion from ex~cadre post, his pay in the

grade of UG was erroncusly fixed by the Mini stry of

Surface and Transport after taking into the consice ratlon.

The pay drawn by hlm in the ex-cadre post of Steno.grade-l!
Clav"l ic ation was sougn:irpm ithe Ministry of Personmel
end

and Training/ the pay of thé gpplicent was corrected with

reference to his pay in the grade of LDC which is cadre

post of G3#S from which he was. promoted as LG,

4. Hevaﬁrd the learned cownsel for both the parties,

N

Ld.comnsel for the responderts hasdrawn our attention to

the decision No.3 uncer FR 22{C) vhich is reproduced beloy iw
"iith the. amendment b provision to FR 52 vide

Noti fic ation No,1{25)-E E.III{4) /64 dated 3C.11, 65,
benefit of srvice rendered in an e xec adre post,
counting for increments in Cadre post on an
identical scalé is no longer &dmissible except to
thel e x¥e nt the Conﬂv tion laid dovn therein are

ful filled, A quﬂsuon has been raised whether the
bene fit of Fixaotion of Pay in ex-cadre post with
reference 1o his pay drawn in e xCaxire post under
FR 22(6) still continues to. be available. It ig
¢l arified that after the amendment of FR 22 as
referred to above, the orcérs have become absclute
~and it is not permissible o fix pey in a Cadre

post on the basis of pay in an ex-Galre pcst, "

. was
is clear from the aforesaid decision that the applicany

erromusly granted incrementsdrawn by him in e s.c adre post

-
1
(en

[
Y as Steno. Grgle 'Lt ., LL.-. «counsel for the goplicant

bu




-— ?"’
) =
r.. | has contended that in terms of Ministry of Law dated 8.8.62
" Once fixation was doné by competent authority
in exercise of the discretion vested in it under
FR 27 that authority was not competent under the law
to reduce initial pay originally fined even when
such pay was based on some data which subsequently
tumed to the incorrect,®

As A against this,' le arned counsel for the respondents cited

the case of Shri RP.e Verma V/s UOL ALR 1280 SC )46

sherein it was held that Administrative orders can be reviewed

with retrospective effect to correct the mistakes.

5, In the facts and circumstances of the case, we
hold that evwen though the benefit of the increment in ex-

cegdre post was not available to the applicant ih terms of
decision No.3 FoRV- 22(C). referred %o above, it would causé
grate ha'rdship‘,“ if affef the delay of more than 2 years,
;revoceries are made for payment received by him from

1986 onwards.( Ve, fs;he refore, hold tha'ﬁ in the interest bf
justice, any excess payment made to him should be tre ated
as personél pays, W note that he has alre ady been promoted
to a higﬁer poste 'fhe impugned order dated '14,8.89 5@:«%
stam.lmoﬁ%ified to theat exte nt.-l\.b. recovery shall be made for

any excess payment that applicant may have receiwved so far.
Interim order dated 26.9.89 made gsbsolute. - .

There will be no order as tc costs.

) . ) ’ / |

(L akshmi Swaminathan) - ~ (B.N. Dhoundiyal)
Member{Judicial) ' - Membe r{A)

sk



