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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCHs

l\)EU DELHI.

REGN NO. 182/89 Date of Docisions- 13.7,89.

Shri Vidya Prakash .... Ajiplicant

Vs.

Union of India & Ors, •••• Respondonts,

COR AM j- Hon'blo Shri B.S. Sokhdni,- Vice Chairman,

For the applicant ••• Shri A,S. Grauial, A^v/ocata

For the Respondents ••• Shri Plukul Talsiiar, Advocate

Shorn of superfluities, the applicant who is working as

an Inspector in Delhi Polic# has prayed that the adversa romarks

•nterad in his A.C.R. for the period 10.2,87 to 31.3.88 b« expungad.

ThasB were conveyed to him vide communication dated 4,5,1988, Annexur#

A, The laarnad counsel for the applicant, however, confined himsalf
also

to the following adverse remarks which have/baen set out in Annexure' A,

" In one case of P.P. Tilak Wihar, wh«rs a suspected

thiSf escaped from the custody of A.S.I, 3ai Singh

triad to cover up the whole incident without bringing

the facts to the notice of seniors",

2, It is common ground between the parties that the departmsntal

enquiry is still pending in respect of the allsgations forming the

subgiscfcsinattar of ths above extract/aiiiAeirffl" remarks,

3, The respondents have resisted the applicant intar-alia

on the ground that the aforesaid remarks have not been dealt/

expunged from the A.C.R of tha ajaplic-ant and the same have been

incorporated as a statement of facts as per decision contained

in Circular No. 21137-75/CB dated 4.10.1974, Annexura B»

4, It may be stated at the very outset that learnBd counsel

for the applicant confined his arguments only to thaaadverse remarks

extracted hereinabove, Tha questions of considering the validity

of other adverse remarks in the A.C.R of the applicant for the

period 10,2,87 to 31.3,88 and of granting any relief in respect
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thereof do not ariss. During th0 course of arguments learhed

counsel for theapplicant placed rsliancB on Bhajan Sinqh Vs. Shri

Bahal Singh, S.P. Rohtak and another ( 1967-5LR-601 ) and ths

decision in tha casa of Angpal Kapoor Us, The State of Punjab &

Ors, ( 1973-(l)-3LR-9B9 ), In Bhagan Sinjh (supra) ths Superintendent
of Police had conuayed a warning to the petitioner in respect of

allegations which werp still pending enquiry before the dapartmental

authorities® Tho petition»r prayed that the remarks and the uarning

Gonw®y8d by the S.P, be quashed, Hon'blo l*ir, Dustica R,S, Warula,

as hE then was mada ths following obseryations in para 6 of the

judgemants-

" Without sntoring into the allegations of malafide,

I think tha Superintendant of Police ted no

jurisdiction to administer a warning to the petitionBr

(warning itself being punishmEnt), on allegations

which were still pending enquiry before the dBpartmehtal

authorities".

In Nagpal Kapoor (Supra), Punjab and Haryana High Court approved the

following observations mada by Hon'blB Mr, DusticB Sodhi in Kartar

Singh Us, Tha State of Haryana 1973-Cr, L,D,-56s

" It would not be fair and just to an afficsr

that any confidential report adverse to him

should have been based on an incident which was

yet to be inquired into. Such a course of action

is viclativB of the elementary ruls of natural
—)/D I ^

justice as it deprives the petitioner of an

opportunity to be haard".

On thebasis of the aforesaid authorities the leamsd counsel

for the applicant submitted that tha aforesaid remarks should not

be entered in the A.C.R, and that at any rate these could notbe

trsatad as adverse remarks so long as the,departmental enquiry

is pending,

5, Tho learned counsel for the respondents met the contention

of the iGarned counsel for the applicant by submitting th^.t the

aforesaid remarks msrely contain the statement of facts and

incorporation of the aforesaid statBrnent of facts is justified
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in view of the decision containod in Annaxure B, Vide Annsxurs B

it haeLheen decided that mention ofpsndEncy of departmental enquiry

should bs made ai it would only be a statement of fact. It was further

dacidEd that mention of this fact should not be treated as aduerse

entry and it should not be communicattOT to the officer or sxpunged

and that as and luheun the enquiry is finalised, ite result should

invariably be mentioned in the confidential report®

6, After bestowing my earnest consideration, I find that tha

jaigsmBnc of Punjab and Haryana High Court does notsquarally apply

to the instant case. In Bhajan Singh's case the Superintendent of

Police had administered a warning to the petitioner in respect of

the allegations which were still pending enquiry^^yhe aforesaid action

of the Superintendent of Police was clearly unwarranted and it

attracted the frown of Principles of natural]justica. It cannot be

gairirfSaid that incorporation of remarks in the A.C.R in respect of

the allegations which form tha subject matter of a departmental

enquiry and treating the sama to ba adverse remarks prior to the

conclusion of enquiry is unwarrantad and unststainable, This is so
•t.

f©r the sAmplo reason that very allegation on thebasis of which the

remarks have been made are under challenge an^ await the.idacision

of tha CompBtent authority® It may also be added that making any

entry in respact of such allegations in the A.C.R during the pendency
. • (h>

of the enquiry is a mers exercisaiasg futility. In the premises

I would hold that following adiws^^ remarks?
" In one case of P.P. Tilak Mihnv where a suspected

thief escaped from the custody of A31 Dai Singh

tried to coyer up the uhola incident without bringing

the facts to the notice of seniors,"

in the A.C.R of tha applicant for the period 10.2,87 to 31 .3^80 bs treated

as non existent and this cannot be treated as adverse remarks during

the pendency of the D.E, This findings will hou^evKr, preclude the
n

respondents from making such entries as may be justified after the

contd,a,,
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conclusion of the dopartmental enquiry,

ai»plication is disposed of on the terms stated heroin--

above, leaving the parties to bear ttiair own costs.

( B.S. SEKHGN )
VICE CHAimAN


