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IN THE CENTRAL ADMIN_ISTRATIVE TRIBUNAL

v NEW DELHI
0.A. No. 1936 198 9
T.A. No. . g
DATE OF DECISION_Jenuary fo , 1990,
S5hri S.,L. Bansal ' Applicant (s)
Shri 0.P. Avinashi ' Advocate for the Applicant (s)
- Versus .
Union of Ipdia & Ors ' Respondent (s)
shri P.p, Khurana . Advocate for the Respondent (s)
CORAM :

The Hon’ble Mr. P.Co JAIN , MEMBER (A)

KRhecHonibledx

Whether Reporters of local papers may be allowed to see the Judgement ? '3" -

1.

2. To be.referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? No-

4. To be circulated to all Benches of the Tribunal ? NGB
JUDGEMENT

In this Application‘undar éactian”.19 of the Administrative
Tribunals Acty 1985, the applicant‘has qhallengad the cancellation
of the allotment of the residenﬁial accommodation zlloted to’him by
reSponaant No., 1 ( Annsxuras & to the applic;tiglywot;ce dated 12.12.88
under Section 4 of the Public Premises ( Eviction of Unauthorised
"Dccupants) Act, 1971 ( Annexure C to the epplicetion); eviction order
‘passed by respondent No, 2 urder Section 5 of the Public Pfamises
( Eviction of Unauthorised Occppants) Act, 1971 (Anmexure E-€o the
application ) and demand of damages amounting to s, 37,158.80
(Annexure F to the application), Brisfly stated,the facts are
thaﬁAthe applicant joined the Indian Aitf Force as a Corporal én
247,60 and took'uoluntary retirement thersfrom on 31.7,75. He
joined the service under the Directorate of Training and Technical
Education, New Delhi,lbn 9.9,75 and is gresently working as a |
Store Superintendent st Industrial Training Institute at Shahdara
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under the Dirsctorate of Technical Education, Dalﬁi4AdministratiDn,
Del‘hi° He was allottaa government accammodation.by*réSpondent No.‘1
on 8.1.82 .and he is at present residing in the premises Ho. AD 852,
Sarojini Nager, Nsw O®lhi. Respondent No, 1 addrgssad a letter

dated 29/30.11.1988 to the priécipal, Industrial Training Instituts,
Shahdara, Dalhi, with a copy to the applicant, by which the decisicn
of the Competent authority for cancelling the allotment of the
raéidential éccommudatiog alleted to tﬁe applicant from 8,1.82 -
: .

S, : N
wmBsLaLneedded with effect from the d ate of taking over of the.sesi-

(& o Lvt-Jb L"A’.wvw'bt"\}““\} &

dentisl éccgmmadaéign!aﬂd the applicant was directed to hand over
the vacant possession of the quarter in his possession at pressnt
immediately, This letter also mentioned that it had come to the
notice that the applicant obtained the allotment of Government
guarter on‘theibasis of forgsed documénagfurnished by hims He mads
2 repraseﬁtatiun deted nil,a copy of which is st Annexure B to

the application, In this representation he agitated about .an

having _

opportunitxxnat being given to him to explain and also stated

that no reason had been assigned. He, thersfore, requested that
cance Llation nfdar be kept in abeyance till the allegation and

. #vidence against him are intimated to him and he is given an opportunity
to explain,  On 12.12.88 respondent No, 2 issusd @ notice to the
applicant undsr Section 4 of the Public Premises (Eviction of
Unauthorised Occupants) Act, 1971, asking the applicant to show
cause on or before 26.12.88. The applicant in reply to the shou
cause notice pequested respondent @o. ; by his letter dated nil
that he may be given some time to persue his case with the zllotment
section tolregularise the sams in his name, RéSQDﬂdBﬂt Noe 2 then
passed an order under Sgetion 5 of the Public éreﬁises (Eviction of
unauthorised Occupants ) Act, 1971, ordering the eéplicant to vacate
the premises in his.possession within 15 days from the daae.of
publication of the order. Vide order dated 21,8.89 a claim. for

Rs. 37,168.80 has been sent by respondent No. 2 to the applicant,

2. Respondents did not file their reply despit® opportunity

given to them, However, Shri P.P. Khurana learned counsel appsared

for thes respondents,
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e I have heard the'learned counse% for boith the parties
and also gone through the rzcord. The applicant has chaliengsd thae
action of the respondents as being bad in law and as vielstive of

principla of natural justice,

4, It is not dis@uts&ithat the applicant has bsen in’
possession o residential guarter allotted te him by respondents
from 8,1.82. Suddenly vide letter dated 29/30.,11.88 these allcotments
have boen cancelled w.e.f. the date of allotment, For example,‘the

. \ ,
Fir8£ accommodation a llottsed to him WeSof o 8,1.82 and which was in
his occupation upto 31.,12.82 has been cancelled w,z.f« 841,82, The
second eccommpdation allotted to him we.2.fs 28,12,82 and which remained
in his occupation upto 9.6.84 has been cancelled w.e.f. 28.,12.82,
The present accommodation in his occupation which was allotted to
Pim wegef, 17.5,83 has also been cancelled with effect from tﬁe same
date, He has not been givan.any oppoTtunity to show cause bafore this

action of cancellation of allotment, and that too with retreospective

. Leiew;
effect, was giumsn, This is in complete violation of prifciples of nastursl
. ' 1

justice and is violative of the doctrine of audi-alteram partem. It
is an established proposition of law that provision of Apticles 14

and 16 of ths Constitution are also applicobls to executive action,

5. ‘ Notice unler Spction 4 of the Public Praemises (Eviction

of Unauthorised Occupants) Act, 1971 is based on the cancellstion

order dated 29/30.11.88 ard no other Teasons are mentioned thereing

only the number and deate of the luftér are mentioned in this notice,

In view of what has been stzted above, this notice alsa cannot be sustainad
as the dround on which it is based is unsustesinable in law, Subseguent
order of esviction under Sgction 5 of the Pubiic Premises ( Eviction

of Uhauthoris&d‘DCCUpants) Act,‘1971 and the claim of Rs, 37,168,80

\

arz, therefore also not sustainable in law,

6o » In view of the ahbove discussion, order dated 29/30.11.88

from the Dircctorate of Estate, Government of India, cancelling the
allotment of Govérnmmnt guarter allottud tothe .applicant from time :o timey
notice dated 12,12.,1968 issusd under Section 4 of the Public Premises

{ Eviction of Unauthorised Occupants ) Act, 1971, by

G
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the Estate Officery order under Section 5 of the Public Premises
( Eviction of Unauthoriscd Oceppanis)fct 1971 for eviction of the
aoplicant; and letter dated 21.8.1989 asking the applicant to pay an

amount of Rs. 37,168/8Q0 are hereby quashed,

7o The applicant shall be entitled to continue to occupy

the residential guarter A8 852, Sarojini Nagar, New Dalﬁi, on payment

he
of normal licence fee until his alleotment is cancelled or/is dispessessed

therefrom in accordance with process of law, The respondents shall be
fae Lo initate fresh action in accordance with the law and relevant rules

!

if so advised., The zpplication is, thorsfore, allowed in terss of the

1]

above directiong, Thore will be no order as to costs,

( 3 P

3o e
( P.Co JAIN )
MEMBER (A)



