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Th^Hon'ble Mr. P.C, 3AIN , mmZH (a)

1. Whether Reporters of local papers may be allowed to see the Judgement ? ^ -
2. To be.referred to the Reporter or not?
3. Whether their Lordships wish to seethe fair copy of the Judgement ? Nc-
4. To be circulated to all Benches of the Tribunal ? f -

JUDGEMENT

In this Application under Section 19 of ths Administratius

Tribunals Act,i1905, the applicant has challenged the cancellation

of the allotment of the residential accommodation sllotod to him by

respondent No. 1 ( Annaxure Ato the applicatixn.-^noticE dated 12.12.B8
under Saction 4 of the Public Pramises ( Eviction of Unauthorised

Occupants) Act, 1971 (' Annexurs C to the applic8tisn)| eyiction order

passed by respondent Wo, 2 under Section 5 of the Public premises

( Eviction of Unauthorised Dccppants) Act, 1971. (Annexure E-to the

application ) and demand of damages amounting to Rs, 37,158,80

(Annexure F to the application). Briefly sbated^the facts are

that the applicant joined the Indian Air Force as a Corporal on

2,7,60 and took voluntary retiremEnt therafrom on 31.7,75, He

joined the serviCB under tho Directorate of Training and Technical

Education, New Delhi, on 9,9.75 and is presently uiorking as a

:3tore S.uperintandent at Industrial Training Institute at Shahdara
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under the OirsctDrats of Technical Educstian, Oalhi . Administration,

•elhia He was allottsd gauernment accommodatian by respondent No, 1

on 8.1,82 and he is at present residing in the premissa No, AB 852,

Sarojini Nagsr, Wsui Delhi. RespondBnt No, 1 addressed ® letter

dated 29/30,11 ,1980 to thB Principal, Industrial Training Institute,

Shahdara, Dalhij with a copy to the applicant, by which tho decision

of the CompetGnt authority for cancelling "the allotment of the

residential accofiimodation alloted to the applicant from 8,1 ,82

teeissi-&s£ja0sJrie^ loith effect from the d ate of taking over of thP.Eesi-,

dential accommSdatlon^and the applicant was directed to hand over

thB v/acant possassion of ths quarter in his possession at present

immediately. This letter also mentioned that it had come to the

notice that ths applicant obtainsd the allotment of GouernmBnt

quarter on the: basis of forged documentis furnished by him. He made

a representation dated nil, a copy of which is at Annexure B to

thQ aoplication. In this representation ha agitated about-an
hauing

opportunit^not being given to him to explain and also stated

that ho rssson had been assigned. He, thersfore, requsstBd that

cancellation ordar be kspt in aboyancs till the allegation and

. auidcjnce against him are intimated to him and hB is qiuan an opportunity

to Qxplain. On l2.12,-88 respandant No, 2 issued a notice to the

applicant undar Section 4 of the Public Premises (Euiction of

Unauthorised Occupants) Act, 1971, asking the applicant to show

cause on or bcfors 26,12,88, The applicant in reply to the show

cause notice requssted respondent Wo, 2 by his letter dated nil

that hB may be given some tims to psrsue his case with the sllotmsnt

section toiregularisB the sama in his name. Respondent f\lo, 2 then

passed an order under Sgction 5 of the Public Premises (Euiction of

unauthorised Occupants) Act j 1971, ordering the applicant to vacate

the premises in his possession within 15 days from the date of

publication of the ordsr, Wide order dated 21 ,8.89.a claim, for
(I x^ •hs, 37,168.80 has been sent by respondent No, 2 to the applicant.

' Respondents did not file their reply despits opportunity
given to them^. However, 3hri P.P. Khurana learned counsel appeared

for ths respondents.
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3, I ha-je heard the lenrnsd counsel for both the parties
1

and also gone through the r3cord. The applicant has challsnged tho

action of the respondsnts as being bad in law and as violativQ of

principle of natural justico,

4, It is not disputsd- that tho applicant has been in

possession (f residential quarter allotted to' him by respondents

from 8.1.82. Suddenly uide letter dated 29/30.11 .88 these allotments

have bo an cancelled w.e.f. tha date of allotment. For Example, the

first accommodation a Hotted to him ui.o.f. 8.1.82 and which was in

his occupation upto 31.12.82 has been cancelled WiB.f. 8,1,82, The

second accommodation allotted to him uf.o.f. 28.12,82 and which remained

in his occupation upto 9.6.84 has been cancelled w.e.f. 28.12.82,

The present accommodation in his occupation uihich was allotted to

him w.e.f, 17,5,83 has also been cancelled with effect from the asme

date. He has not bean giusn any opportunity to show csusg before this

action of cancellation of allotment, and that too with retrospGctiue

asffect, was giuafl. This is in complate uiolation of principles of natural

justicB and is uiolatiue of the doctrina of audi-altera.m partam. It

f is an established proposition of law that provision of Articlcss 14

end 16 of ths Constitution are also applicable to executive action,

5, Notice under agction 4 of the Public Pramises (Eviction

of Unauthorised Occupents) Act, 1971. is basad on ths cancellation

order dated 29/30.11 .88 and no other reasons are mentioned thoreinj

only the number and date of the le-ter are mentioned in this notice.

In view of what has been stated above, this notice also csnnot be sustained

as thE3 ground on which it is bcisod is unsustainable in law. Subsequent

order of eviction under Section 5 of the F^ublic Premises ( Eviction

of Unauthorised Occupants) Act, 1971 and the claim of Rs, 37,168.80

are, therafors also not sustainable in law,

6, In view of the above discussion, order dated 29/30.11 .88

from the Oiroctorats of Estate, Government of India, cancelling the

allotment of Governmant quarter allottud to the .applicant from time :o timej

notice datad 12.12.1988 issued jjndsr Section 4 of the Public Prsmises

.( Eviction of Unauthorised Occupants ) Act, 1971, by

• contd,,,.
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the Estate OFficerj order under Section 5 of the Public Pramises
> «

( Eviction of Unauthorised Occppants) Act n71 for eviction of the

applicant; and letter dated 21 .8.1989 asking the applicant to pay an

amount of Rs ^ ST^ieB/SO are hereby quashed.

7o The applicant shall b.e entitled to continue to occupy

the residential quarter A3 652, Sarojini Wagar, New Dalhi, on payment

he
of normal licsncs foG until his allotment is cancellsd or/is disposssssed

therefro.-n in accordance with process of lauj. Tha rcspondGnts shall .be

foe to initate fresh action in accordancG with the law and relevant rules,
r

if so advised, ThE aoplication is, thorafore, allowed in tents of the

above directiaqg. Thore liiill be no order as to costs.

( P.C. 3AIM- )
rCPIBER (A)


