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ORDER_(ORAL)
Shri- Justice V.S. Malimath.

The grievance of the petitioners in this case

is ¢ ir < thé-: realm of preparation of the seniority.
LN



listy - The petitioners were directly recruited in
the Delhi' Administration Subordinate Service (for
short "DASS') in the direct recruitment quota in
pursuance of the examination held for that purpose
in the year 1973. A panel of 202 persons was prepaped
in 1974 out of which §4 persons were appointéd between

March, 1974 and February, 1975. Thereafter, 19

‘persons were promoted in ‘the quota required to be-’

filled on the principle of seniority-cumffitness
followed by _promotion of 38 persons in fhe quota
required to be filled on the basis of the result
of Limited Departmental Competitive Examination.
It is thereafter that the petitioners who were in
1974 panel came to be appointed between 1976 and
1977: A seniority 1ist as per Annexure A-1 has
been'prepared and cert;in .ranks, have_beenvassigned
in the. said seniority list. It is in this background
that tﬁe petitioners came up with +this application
in which their first prayer is: for striking down
the amen@ment to DASS Rules brought about by notifi-
cation dated 19.5.1989, on the ground that fhe said

amendment is discriminatory and violative of Articles

14 and 16 of the Constitution. The second prayer

is for quashing the final seniority list, Annexure
A-T. The third prayer is to refix the seniority
of the petitioners placing thém immediately below
their batchmates who were aﬁpointed between March
74' and February, 75. fo far as the challenge tp.
amendment to the DASS Rules, 1867 effected in 198é-
is concerned, the same was not rightly pressed as

this Tribunal has uph€eld the validity of the said-

V;./amendment in more than one decision, firstly, in
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0.A. Wo. ©1407/92 and connected case between Suraj
Mal and Ofs. Vs. ‘Union of india,& Ors and Secondly{'
-in 0.A. No. 60/88 and qonneéted casés between P.C.
Bhardwaj & Oré. Vs. Lt. éo?ernor of Delhi & Ors.
Hence, what we are left with is ;a_ challenge to _thé‘
sehiority ,liét ~and the principle to be followgd
in. fhe matter_of fixatibn of seniority of thg peti-
tioners. |
2. So far as- the princible regulating fixation
of seniority is concerned, Rule 26'cﬁme to be substi-
tutedv by tﬁe amendmeht the validity of which has
already ‘been upheld by the Tribunal.- The said
statﬁtory provision says that so far as DASS Grade-TI
category is concerned, the ,inter—ée seniority shall

be determined taking into account the respective

‘datessof nomination, The impugned seniority list,

Annexure A-I, has been prepared in accordance with
Rule 26, as amended, iﬁ the sensé that so ‘far as
DASS Grade;II‘ éategory. is concerned, they have' been
assigneéd ranking on the basis of the dafes of their
nomination. It, therefore; follows that tﬁe seniority
list cannot  5e- faulted as it has been prepared in
accordance &ith, the relevant Rule- 26 governing
seniority, It is,however, contended'by Shri Kamal,

learned counsel for the petitioner that there is

-still some subsisting grievance of the petitioners

. he dates of :
in regard to/ their nomination. - He submitted that

whereas their batchmates were nominated in one batch

of 94 persons, the petitioners have been nominated

after two Dbatches of promotions were éffected.
This, according to ‘the 1learned counsel for the
petitioners, is discriminatory. It was urged thatw

all thgse who were included in the panel‘ prepared

\/in the year 1274 should have heen placed . above -
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the promotees and that there was no justification»

for nomination of 94 persons 'in the first instance

" and followed by nomination of the petitioners 'and

others after effecting prbmotions in the meanwhile.
At the outset, it 1is necessary to say that so far
as the grievance of the petitioners in regard to
the delay or postponment of nomination of the peti-
tioners is concerned, the cause Of. action accrued
in favour of the petitioners 'somefime in the year
1975 when they were/ggglnated along with their batch-
mates. At any rate, they could have made a grievance
about it when they were nomlnate6 hetween ]076 & 1977
that they should have been nominated
and asserted‘/along with their batchmates the last
of whom was nominated in the year 1975. The cauée
of' action thus having accrued more than 15 _years
before tﬁe estgblishment of the Tribunal, we have

no- jurisdiction to entertain the greivance of the

petitioners  regarding discrimination in regard to

‘assigning of the dates of nomination to the petitioners

That ©being the poéition, this contention cannot

be examined bylus.

3. For the reasons stated above, this applicatioh

fails and is dismissed. No costs.

otk

). g
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