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Udyog Bhawan,

New Delhi-110 011,

2, Textile Commissioner,
New C,G.0, Building,
Ney Marine Lines,
Bombay=-400 020,

3. Shri K.S. Desikan,
BDirector, '
{Central Processing Sectinn),
New C,G.0, Building,
New Marine Lines,
Bombay-400 020.

(By Advocate Shri Madhav Panickar)

 O_R_D_ER

Applicant

LTHon'ble Smte Lakshmi.SuaminatHan, Member (J)_7

In this applicatisn, the applicant has prayed

for quashing the adverse remarks recorded in his ceon-

~

fidential reports for the ysars 1986 and 1987 and

_communicatad by orders datasd 23,6.1388 and 8.3.1989
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‘r93pectively (Annexures A-1 and A=2).

2. The apnlicant was appointed as Deputy Director
(ﬁhemical Processing) on 21.1,1986 and was on proba-
tion for tuws ysears, Subsequently, his prebation
perind was extended Fof a further period of one

year during the psriod of probation, The applicant
had bezn issued the aforesaid memoranda conveying

to him the adverse remarks in his confidential reports

which Regspondents have submitted were communicated

ta the applicant so that he should come to knouw of
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his shortcomings;to improve himself, The applicant

made a representatign against the memorandum dated
23,56.1988 on 15th July, 1988 and the same was consi-
dered and disposed of by memo. datsd 2nd March, 1989,
The gpplicant made representation against the second
memorandum on 28.4.1939 which, according to the appli-
can®t, was rejected along uith his representatian against
the subseguent termimation srder dated 7th\April;

1389 vide letter dated 10th July, 1989 {Annexure 4-10),
3. The main grounds taken by the applicant are that
(i) the adverse remarks rsco?ded by Respondent Ne,3

were mala fide as the latter wanted to get rid of him;
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f : (ii) tRat the Very-purpasg of communicating the adverse
remarks in the conFidthial reports was defeated since
they were cénueyed after 18 months and 14 months respec-
tively and'uere; therefore, in violation of the rules
and because no reasons in réjgcting”his representation
against the adverse remarks were given; and (iii) ﬁhat
no guidance/reprimand of warning were issued to him to
improve his werk.
4, The Respondents haué denied the above allegations

except the fact. that the communication of the-adverse

remarks to the applidant were delayed but have submi t ted

tha%xpy itself will not take away the effect of the remarks
communicated,
5. We have sesn the records in this case and alss the

original ACR files and ether personal records of the appli-
cant for the period from 1986 to 1989, As held by Supreme

| Court in Royappa v. State of - Tamil Nadu / 1974(1)SLR 497_
@ -

the burden of establishing mala fide lies heavily on the

person who alleged this. Ue are not satisfied withtJie

allegations made by the applicant against Respondent No.3,
_ e

who was the immediate superior tc the applicant, that he

}}} e wanted the applicant out of job or had acted in a mala fide

o |
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/ manner as these have not bsan borne out by the facts
of the case. The Respondents have alsc stated that
his representations against the adverse remarks have
been duly considered at the higher level and by the
Textile Commissioner and then rejected. The Respon-
dents have als® given an oppoertunity te the applicant
to work with moré than one efficer so that ths report
of his work can be obtained from not only Respondent
No, 3 but his work was assessed by another senior

officer, namely, Dy, T.V,K, Srivastava, The report

of respondent Ne, 3 was also reviewed by the Review=-
- ing Officer, In the circumstances, therefore, ue

do not think that the allegation of mala fide levelled
against Respo-ndent No. 3 as the basis of the advserse
remarks in applicant's confidential reports ars subs-
tantiated. In the communication issued to the appli-
cant extending his probation period beyond twc yoars,
it was indicated that in case the applicant did not
improve himself, Government was bound to take acticn

as deemed fit as per relevant rules,
6. The apnlicant has filed another 0.A. No,1836/89

in which he had alse filed the offics memoranda

v
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dated 21st July, 1987 amd 2nd May, 1988, These mem@fanda
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dealt with the‘AnnUal Assessment Reperis for the first and

second years ef probation of the applicént‘i.e. 1986- and

1987. It is scen from these’memwrénda"that_the applicant
was informed by memo. dated 31st July, 1987 that his per-

formance during the first year of his appeintment was not
o k ’ -

found satisfactory. He had been assessed in almost all

gl

. spheresziexcegt the fsllowing, where épécial remarks had been

“

kb

given ‘that. he: partially meeﬁiérBQuirement of this job, we find

f
\

, rth3tdetaiis of the assessment where he had just met with

-

the requirement of jbb as well as the assessment uhere he

"had not met the requirement of the job under the various

'calumns cflthé ACRs wyere ¢ammunicated‘t0 him Fap the afore-
said tuq years of his,prcbaﬁimn pe;iad. From é pgrusél
@F<the'notes pn.File Nos.10(12)/38-vig.1 and II, the
campetenﬁ authaTity had qonsidéredEthe rep;esgntationr o
oﬁﬁthé épp;icant agains§ the cemmUniEation of the adverse
remé:ks recorded ig the assessment report for the first
year and it was decided to axﬁend his ps%iﬁdyof prebaticn
for one more year and his performance qaé ugtchgd. Though
the Apnexures A=2 and A=3 communicating the aaverse remarks
to the applicahg héye been admittedly delaysd by the Res-

pondents in.their reply, they have submitted that this delay

by-itself does not take auay‘the.effact of the adversé

-‘k ' - .
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;
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remarks communicated. The Epplicant had ‘besn given

reaéonable opportunity te maks representation against

the adverse remarks yhich had also been duly considered

by the competent autherity., It is alsc relevant to note

\

‘that even after the cemmunication of the adverse remarks

to the applicant by memo. dated 21st July, 1987 for the
first YGér of pfobafian, his ACR For';he subsequent year
also did net shouw imbr@vemént which necessitated'a further
cpmmuﬁication‘in this‘regafd in 1988, Uhile we do not

approve of the delay made in cdmmunicating the adverse

remarks to the applicant, it is, however, clear that the

/

~Respondents had communicated the first year's adverse

Azl o .
remarks in;198zLyhich, inthercircumstances of t he case,

'~ gave him-séfficient time to impreve his werk, UWe are

- ' : 7 =

also satisfied that in the facts and circumstances of
the caseg, the‘Réspandents have substantially complied
with the instructisns regarding recording of ACRs.and had -

éiven.suffiqient oppoertunity tc the applicant to make

representaticn against the adverse remarks. We, therefore,

‘do not find:that this is a fit case calling fer any
interfersnce by this Tribunal at-this stage, or quash

"Annexures A-1 and A«2 orders dated 23.6,1988 and 8.3.39

respectively.“ We alse do not find any substance in

the other grounds taken by the applicant,
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7. Ip the facts and circumstancas of the case,
we do not think that any interference is callasd for
and the apolication is dismissed. There will be no
orders as to costs,

(Lakshmi Swaminathan)
Member {(3) Member (A)
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