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New Delhi this the day, of 26th April, 1994.

Shri Justice U.S. Malimath, Chairman.

Shri P.T. Thiruusngadam, Member (A),

H.K, Bansal,
S/o Shri Nanhu Ram Bansal,
R/o 21/217 3agdish Colony
R ohta k •••

By Aavooate Shri G.K, A'ggarual,

y ersus,

Union of India
Through the Secretary
Ministry of Communication,
Sanohar Bhauan, 20 Ashoka Road,
Neui Delhi^llOOPI. ; , , '

By Advocate Shri M.L. Verma.

Petitioner,

Responoent:,

ORDER (ORAL)

Shri ^cjstics U.S. Malimath.
V

Tha petitioner, Shri H.K. Bansal, started his gazetted
career as Assistant ExeGutlve Engineer (Ciull) in Pit
0apapt,„ent on 27.9.77. He ca„e to bs gi„en adhoc promotion
as Excutlue Engineer on 15.4.82 and reverted on 6.7.1983.
He uas gi„en rotrospacti„o promotion on, regular basis by o-dar
dated 21,5.,584 u.a.f. 14.2.1983. The petitioner has
approaohed this Tribonal „ith this app.ieation rilod on '
U.9.,9S9 in „h.Ph ha has prayed that the date of his adhoc
prc^otron „ay be ante-dated to 27.9.80 and the date of his
-gular promotion,a ante-datad to 27.3.1981 end for
consequential benerits.

that ha ca„e to

^•''"awit filed by the pespondanta ih,T-487/8S
Hat eo„a promotions .„ere acoor.ed by reducing tha eligibility

V Of 5years to 34 years in exe.ciaa of tha peters ,^

..2/-



6 •
-2- . • ,

V of relaxation in favour of certain Hxcutive Engineers
• • those

sometime in the year 1977, It is his case that/uho got

promotion on the strength of such relaxation ,of the service

qualification, they, are some of his batchmates. He,

therefore, complains of discrimination and contends that

when relaxation yas granted in favour of his batchmates,

there is no good reason to pick and choose the petitioner

for a different treatment for not granting the same relaxation

in his favour for the purpose of promotion#

3, W^e uoulb like to say the first instance that U6-

/ have no jurisdiction to entertain the grievance of the

petitioner as the cause of action had accrued three years

prior to the establishment of the Tribunal, The cause of

action accrued in the year 1977 uhen relaxation uias given

in favour of other batchmates of his uhen. such relaxation

uas net granted in his favour. That having happened in

in the year 1977, ue have no jurisdiction to entertain the

grievance of the petitioner. The petitioner has filed an

. application for condonation of delay stating that he uas

not auare of the relaxation made by the respondents in

favour of his batchmates and that he came to knou about

it only after such a stand uas taken in the affidavit filed

by the respondents in T-487/86, It is not easy to believe

the statement of the petitioner. The petitioner, uho is

a responsible officer, would have certainly knoun that

.his batchmates did not have to their credit 5 years eligibility
service andrthat they were promoted only after relaxing
the service qualification. Besides, on further scrutiny,

, wa find that Shri H.3. Sharma against whom he complains of

discrimimtion,. did not really belong to his batch but

belongdlto early batch and there is no substance in this
/"j/submission either,
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4. Popart from that as none of the petitioner's juniors

hauB been given the benefit of relaxationj the petitioner

cannot make the grievance of discrimination. Persons

senior to the petitioner uould certainly stand as a

separate class. Besides, the question as to whether

tho relaxation should be accorded or not depends upon

the factual situation and the pressing needs of the

administration# The respondents have stated that they

came to grant relaxation as there was dearth of candidates
cadre of

for according promotion to the/Excutive Engineers* Ue

sea no ground to accept the plea of discrimination. Hence,

this petition fails and is dismissed. No costs.
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